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TITLE  25 — INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Republication  of  Regulations 

Chapter  I  of  Title  25  is  republished  to 
read  as  set  forth  below.  Since  its  origi¬ 
nal  codification,  there  have  been  numer¬ 
ous  amendments  and  additions  to  the 
chapter.  To  facilitate  the  use  of  this 
material,  the  various  amendments  and 
additions  are  brought  together  in  their 
entirety  and  the  chapter  has  been  ar¬ 
ranged  on  a  functional  rather  than 
alphabetical  basis. 

The  numbers  of  the  parts  in  this  chap¬ 
ter  have  been  adjusted  to  conform  with 
its  revised  arrangement.  The  effective 
date  of  these  numbers  shall  be  the  date 
of  this  republication.  Existing  delega¬ 
tions  of  authority,  forms  and  other  legal 
or  administrative  documents  which  refer 
to  former  part  numbers  of  Chapter  I 
are  continued  in  effect  and  shall  be  con¬ 
strued  to  refer  to  the  new  part  numbers 
until  modified  or  revoked.  A  listing  of 
the  respective  new  and  former  part  num¬ 
bers  is  set  forth  below. 

It  is  the  intent  of  the  Department 
in  preparing  this  republication  to  make 
no  substantive  changes  in  the  regula¬ 
tions  and  this  republication  is  approved 
accordingly. 

Fred  A.  Seaton, 

Secretary  of  the  Interior. 

December  6,  1957. 

The  following  table  lists  the  former 
part  numbers  and  headings  ar.d  indi¬ 
cates  their  position  in  reorganized  Chap¬ 
ter  I: 


Former  New 

Part  Part 

No.  No. 

2  Reindeer  in  Alaska _  90 

3  Operation  of  the  U.  S.  M.  S.  North 

Star  between  Seattle,  Wash., 
and  stations  of  the  Bureau  of 
Indian  Affairs  and  other  Gov¬ 
ernment  agencies,  Alaska _ s _ 254 

11  Preservation  of  antiquities.  _. _  132 

14  Recognition  of  attorneys  and 

agents  to  represent  claimants.  _  71 

15  Attorney  contracts  with  Indian 

tribes _  72 

18  Regulations  governing  the  elec¬ 

tion  of  officers  of  the  Osag® 

Tribe _ _ _ _  73 

21  General  credit  to  Indians _ -  91 

23  Revolving  cattle  pool _ _ _ ...  92 

28  Klamath  tribal  loan  fund _ _ 93 

41  Federal  schools  for  Indians _ _  • '  31 


Former  New 

Part  Part 

No.  No. 

42  Care  of  Indian  children  in  con¬ 

tract  schools _  22 

43  Administration  of  educational 

loans,  grants  and  other  assist¬ 
ance  for  higher  education _  32 

44  Enrollment  of  Indians  in  public 

schools _  33 

48  Administration  of  a  program  of 
vocational  training  for  adult 

Indians _  34 

52  Reallotment  of  lands  to  unaUotted 

Indian  children _ 125 

54  Enrollment  of  Indians  of  the#Ca- 

bazon,  Augustine,  -  and  Torres- 
Martinez  Bands  of  Mission  In¬ 
dians  in  California _  43 

55  Enrollment  appeals _  42 

56  Preparation  of  rolls  for  the  dis¬ 

tribution  of  the  funds  awarded 
certain  Indian  tribes  or  bands 
of  Oregon _  44 

61  General  forest  regulations _  141 

62  Sale  of  timber  products  and  use  of 

forest  lands  for  nonforest  pur¬ 
poses,  Menominee  Indian  Reser¬ 
vation  _  143 

63  Sale  of  forest  products,  Red  Lake 

Indian  Reservation,  Minn _  144 

64  Sale  of  lumber  and  other  forest 

products  produced  by  Indian 
enterprises  from  the  forests  on 
Indian  reservations _  142 

71  General  grazing  regulations _  151 

72  Navajo  grazing  regulations _  152 

73  Grazing,  Pine  Ridge  Aerial  Gun¬ 

nery  Range _  153 

81  Determination  of  heirs  and  ap¬ 

proval  of  wills,  except  as  to 
members  of  the  Five  Civilized 
Tribes  and  Osage  Indians _  15 

82  Determination  of  heirs  $nd  pro¬ 

bate  of  the  estates  of  deceased 
Indians  of  the  Five  Civilized 
Tribes . 1_.  16 

83  Actions  on  wills  of  Osage  Indians.  17 
86  Commitment  to  St.  Elizabeths 

Hospital _  253 

91  Blackfeet  Irrigation  project, 

Montana _  191 

94  Crow  irrigation  project,  Montana-  193 

95  Colville  irrigation  project,  Wash¬ 

ington _  192 

97  Flathead  Irrigation  project, 

Montana _  194 

100  Flathead,  Mission,  and  Jocko  Val¬ 
ley  irrigation  districts,  Montana.  195 
103  Fort  Belknap  Irrigation  project, 

Montana _  196 

106  Port  Hall  irrigation  project,  Idaho.  197 
110  Fort  Peck  Indian  irrigation  pro¬ 
ject,  Montana _ 198 

121  Uintah  irrigation  project,  Utah..  199 
124  Wapato  irrigation  project,  Wash¬ 
ington _ 200 

127  Wind  River  irrigation  project, 

Wyoming  _ _ ... _ _  201 


Former  New 

Part  .  Part 

No.  No. 

128  Granting  of  concessions  on  res¬ 
ervoir  sites,  canal  reserves,  flow- 
age  areas,  and  other  withdrawn 
and  acquired  lands  in  connec¬ 
tion  with  Indian  irrigation 
projects  and  the  leasing  of  such 
lands  for  agricultural,  grazing. 


and  other  purposes _  203 

129  Pueblo  Indian  lands  benefited  by 

irrigation  and  drainage  works 
of  Middle  Rio  Grande  conserv¬ 
ancy  district,  New  Mexico _  2C2 

130  Operation  and  maintenance 

charges _  221 

131  Electric  power  system,  Flathead 

Indian  irrigation  project,  Mon¬ 
tana _ i _  232 

132  Electric  power  system,  Colorado 

River  irrigation  project,  Ari¬ 
zona _  231 

133  Electric  power  system,  San  Carlos 

irrigation  project,  Arizona -  233 

141  Partial  payment  construction 
charges  on  Indian  irrigation 

projects _  211 

144  Reimbursement  of  construction 
costs,  Lummi  Indian  diking 
project,  Washington _  214 

147  Reimbursement  of  construction 

costs,  San  Carlos  Indian  irri¬ 
gation  project,  Arizona _  215 

148  Construction  assessments,  Crow 

Indian  irrigation  project _  212 


149  Reimbursement  of  construction 

costs,  Fort  Hall  Unit,  Fort  Hall 
Indian  irrigation  project,  Idaho.  213 

150  Reimbursement  of  construction 

costs,  Ahtanum  Unit,  Wapato 
Indian  irrigation  project,  Wash¬ 


ington _ * _ 216 

151  Inclusions  of  liens  in  all  patents 

and  instruments  executed. _  129 

154  Sale  of  irrigable  lands,  special 

water  contract  requirements...  128 
161  Law  and  order  on  Indian  reser¬ 
vations  _ -  11 

170  Allotment  of  lands  on  the  Caba- 

'  zon,  and  Augustine  Indian  Res¬ 
ervations,  Riverside  County, 
California _  126 

171  Leasing  and  permitting _  131 

180  Leasing  of  Osage  reservation  lands 

for  oil  and  gas  mining _ 183 

183  Leasing  of  restricted  lands  of  mem¬ 
bers  of  Five  Civilized  Tribes, 

Oklahoma,  for  mining _ 174 

186  Leasing  of  tribal  lands  for  mining.  171 
189  Leasing  of  certain  restricted  al¬ 
lotted  Indian  lands  for  mining-  172 


192  Leasing  of  certain  lands  in  Wind 
River  Indian  Reservation,  Wyo., 


for  oil  and  gas  mining _ _  184 

195  Leasing'  of  lands  in  Crow  Indian 

Reservation,  Mont.,  for  mining.  173 
201  Lead  and  zinc  mining  operations 

and  leases,  Quapaw  Agency — ..  176 


10513 


10514 


RULES  AND  REGULATIONS 


Former  New 

Part  Part 

No.  NO. 

204  Leasing  of  Osage  Reservation 
lands,  Oklahoma,  for  mining,  ex¬ 
cept  oil  and  gas _ . _  175 

221  Indian  money  accounts -  104 

222  Deposit  and  expenditure  of  indi¬ 

vidual  funds  of  members  of  the 
Osage  Tribe  of  Indians  who  do 
not  have  certificates  of  compe¬ 


tency _  108 

223  Judgment  and  payments  in  lieu  of 

allotment  funds _  109 

224  Annuity  and  other  per  capita  pay¬ 

ments  _ : _  101 

227  Creation-  of  trusts  for  restricted 
property  of  Indians.  Five  Civil¬ 
ized  Tribes,  Oklahoma _  107 

230  Deposit  of  Indian  funds  in  banks _ 105 

233  Regulations  for  pro  rata  shares  of 

tribal  funds _  102 

241  Issuance  of  patents  in  fee,  certifi¬ 

cates  of  competency,  sale  of  cer¬ 
tain  Indian  lands,  and  reinvest¬ 
ment  of  proceeds _  121 

242  Osage  roll,  certificates  of  compe¬ 

tency,  and  Osage  lands: 

Subpart  A _ 123 

Subpart  B _  127 

243  Determination  of  competency; 

Crow  Indians _  122 

252  Arrangement  with  States,  Terri¬ 
tories,  or  other  agencies  for  re- 
•  .  lief  of  distress  and  social  welfare 

of  Indians _ 1 _  21 

256  Rights-of-way  over  Indian  lands _ 161 

261  Roads  of  the  Bureau  of  Indian 

Affairs _  162 

276  Licensed  Indian  traders _  251 

227  Traders  on  Navajo,  Zuni,  and  Hopl 

Reservations _  252 

281  Establishment  of  roadless  and  wild 

areas  on  Indian  reservations _  163 

291  Commercial  fishing  on  Red  Lake 

Indian  Reservation _  89 

296  List  of  forms _ -  3 


Subchapter  A — Procedures;  Practice 

SUBCHAPTER  A - PROCEDURES;  PRACTICE 

Part 

1  Rules  of  the  Bureau  of  Indian  Affairs. 

[Reserved.] 

2  Appeals.  [Reserved.] 

3  List  of  forms. 

Subchapters  B-E — Federal  Services*; 
Individual  Indians 

SUBCHAPTER  B - LAW  AND  ORDER 

11  Law  and  order  on  Indian  reservations. 

SUBCHAPTER  C - PROBATE 

15  Determination  of  heirs  and  approval  of 

wills,  except  as  to  members  of  the 
Five  Civilized  Tribes  and  Osage  In¬ 
dians. 

16  Determination  of  heirs  and  probate  of 

the  estate  of  deceased  Indians  of  the 
Five  Civilized  Tribes. 

17  Actions  on  wills  of  Osage  Indians. 

SUBCHAPTER  D - SOCIAL  WELFARE 

21  Arrangement  with  States,  Territories  or 

other  agencies  for  relief  of  distress 
and  social  welfare  of  Indians. 

22  Care  of  Indian  children  in  contract 

schools. 

SUBCHAPTER  E — EDUCATION 

31  Federal  schools  for  Indians. 

32  Administration  of  educational  loans, 

grants  and  other  assistance  for  higher 
education. 

33  Enrollment  of  Indians  in  public  schools. 

34  Administration  of  a  program  of  voca¬ 

tional  training  for  adult  Indians. 


Subchapters  P-H — Tribal  Government  and 
Enterprises 

subchapter  f — enrollment 

Part 

41  Membership  and  enrollment  of  Indians. 

[Reserved.] 

42  Enrollment  appeals. 

43  Enrollment  of  Indians  of  the  Cabazon, 

Augustine  and  Torres-Martinez  Bands 
of  Mission  Indians  in  California. 

44  Preparation  of  rolls  for  the  distribution 

of  the  funds  awarded  certain  Indian 
tribes  or  bands  of  Oregon. 

subchapter  g — tribal  government 

51  Indian  organizations  exclusive  of  the 

Indian  Reorganization  Act.  [Re¬ 
served.] 

52  Tribes  organized  under  sec.  16  of  the 

Indian  Reorganization  Act.  [Re¬ 
served.] 

53  Alaskan  native  groups  organized  under 

sec.  16  of  the  Indian  Reorganization 
Act,  and  the  Alaskan  Act,  as  amended. 
[Reserved.] 

54  Tribes  organized  under  the  Oklahoma 

Indian  Welfare  Act.  [Reserved.] 

71  Recognition  of  attorneys  and  agents  to 

represent  claimants. 

72  Attorney  contracts  with  Indian  tribes. 

73  Regulations  governing  the  election  of 

officers  of  the  Osage  Tribe. 

SUBCHAPTER  H - ECONOMIC  ENTERPRISES 

81  Indian  business  corporations  under 

sec.  17  of  the  Indian  Reorganiza¬ 
tion  Act.  [Reserved.] 

82  Alaskan  native  business  corporations 

organized  under  sec.  17  of  the  Indian 
Reorganization  Act  or  the  Alaska  Act. 
[Reserved.] 

83  Indian  Business  Corporations  under  the 

Oklahoma  Indian  Welfare  Act.  [Re¬ 
served.] 

89  Commercial  fishing  on  Red  Lake  Indian 

Reservations. 

90  Reindeer  in  Alaska. 

Subchapter  I — Credit  Activities 

SUBCHAPTER  I - CREDIT  ACTIVITIES 

91  General  credit  to  Indians. 

92  Revolving  cattle  pool. 

93  Klamath  tribal  loan  fund. 

Subchapter  J — Fiscal  and  Financial  Affairs 

SUBCHAPTER  J — FISCAL  AND  FINANCIAL  AFFAIRS 

101  Annuity  and  other  per  capita  payments. 

102  Regulations  for  pro  rata  shares  of  tribal 

funds. 

104  Indian  money  accounts. 

105  Deposit  of  Indian  funds  in  banks. 

107  Creation  of  trusts  for  restricted  prop¬ 

erty  of  Indians,  Five  Civilized  Tribes, 
Oklahoma. 

108  Deposit  and  expenditure  of  individual 

funds  of  members  of  the  Osage  Tribe 
of  Indians  who  do  not  have  Certifi¬ 
cates  of  Competency. 

109  Judgment  funds,  Shoshone  Tribe  of  the 

Wind  River  Reservation,  Wyoming. 
Ill  Service  charges  against  Indians.  [Re¬ 
served.] 

Subchapters  K-O — Lands;  Surface  Estates 
and  Resources 

subchapter  k — patents,  allotments  and 
sales 

121  Issuance  of  Patents  in  Fee,  Certificates 

of  Competency,  sale  of  certain  Indian 
lands,  and  reinvestment  of  proceeds. 

122  Determination  of  competency:  Crow 

Indians. 

123  Osage  Roll,  Certificates  of  Competency. 
125  Reallotment  of  lands  to  unallotted  In¬ 
dian  children. 


Part 

126  Allotment  of  lands  on  the  Cabazon,  and 

Augustine  India.n  Reservations, 
Riverside  County,  California. 

127  Osage  lands. 

128  Sale  of  irrigable  lands,  special  water 

contract  requirements. 

129  Inclusion  of  liens  in  all  patents  and  in¬ 

struments  executed. 

SUBCHAPTER  L — LEASING  AND  PERMITTING 

131  Leasing  and  permitting. 

132  Preservation  of  antiquities. 

SUBCHAPTER  M — FORESTRY 

141  General  forest  regulations. 

142  Sale  of  lumber  and  other  forest  prod¬ 

ucts  produced  by  Indian  enterprises 
from  the  forests  on  Indian  reser¬ 
vations. 

143  Sale  of  timber  products  and  use  of 

forest  lands  for  nonforest  purposes, 
Menominee  Indian  Reservation. 

144  Sale  of  forest  products,  Red  Lake  Indian 

Reservation,  Minn. 

SUBCHAPTER  N — GRAZING 

151  General  grazing  regulations. 

152  Navajo  grazing  regulations. 

153  Grazing,  Pine  Ridge  Aerial  Gunnery 

Range. 

SUBCHAPTER  O — RIGHTS-OF-WAY — ROADS 

161  Rights-of-way  over  Indian  lands. 

162  Roads  of  the  Bureau  of  Indian  Affairs. 

163  Establishment  of  roadless  and  wild 

areas  on  Indian  Reservations. 

Subchapters  P-Q — Lands;  Subsurface 
Estates  and  Resources 

SUBCHAPTER  P - MINING 

171  Leasing  of  tribal  lands  for  mining. 

172  Leasing  of  allotted  lands  for  mining. 

173  Leasing  of  lands  in  Crow  Indian  Reser¬ 

vation,  Mont.,  for  mining. 

174  Leasing  of  restricted  lands  of  members 

of  Five  Civilized  Tribes,  Oklahoma  for 
mining. 

175  Leasing  of  Osage  Reservation  lands, 

Oklahoma,  for  mining,  except  oil  and 
gas. 

176  Lead  and  zinc  mining  operations  and 

leases,  Quapaw  Agency. 

SUBCHAPTER  Q - OIL  AND  GAS 

181  Oil  and  gas  leases  and  operations  on 

tribal  lands.  [Reserved.] 

182  Oil  and  gas  leases  and  operations  on 

allotted  lands.  [Reserved.] 

183  Leasing  of  Osage  Reservation  lands  for 

oil  and  gas  mining. 

184  Leasing  of  certain  lands  in  Wind  River 

Indian  Reservation,  Wyoming,  for  oil 
and  gas  mining.  .  • 

Subchapters  R-U — Water  and  Power 
Resources 

SUBCHAPTER  R - IRRIGATION  PROJECTS 

191  Blackfeet  irrigation  project,  Montana. 

192  Colville  irrigation  project,  Washington. 

193  Crow  irrigation  project,  Montana.  v 

194  Flathead  irrigation  project,  Montana. 

195  Flathead,  Mission,  and  Jocko  Valley  Ir¬ 

rigation  districts,  Montana. 

196  Fort  Belknap  irrigation  project,  Mon¬ 

tana. 

197  Fort  Hall  irrigation  project,  Idaho. 

198  Fort  Peck  Indian  irrigation  project, 

Montana. 

199  Uintah  irrigation  project,  Utah. 

200  Wapato  irrigation  project,  Washington. 

201  Wind  River  irrigation  project,  Wyoming. 

202  Pueblo  Indian  lands  benefited  by  irri¬ 

gation  and  drainage  works  of  Middle 
Rio  Grande  Conservancy  District,  New 
Mexico. 
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Part 

203  Concessions,  permits  and  leases  on  lands 
•withdrawn  or  acquired  in  connection 
with  Indian  irrigation  projects. 

SUBCHAPTER  S — CONSTRUCTION 

211  Partial  payment  construction  charges 

on  Indian  irrigation  projects. 

212  Construction  assessments.  Crow  Indian 

irrigation  project. 

213  Fort  Hall  Indian  irrigation  project, 

Idaho. 

214  Reimbursement  of  construction  costs, 

Lumml  Indian  diking  project,  Wash¬ 
ington. 

215  Irrigation  project,  Arizona. 

216  Reimbursement  of  construction  costs, 

Ahtanum  Unit,  Wapato  Indian  irri¬ 
gation  project,  Washington. 

SUBCHAPTER  T — OPERATION  AND  MAINTENANCE 

221  Operation  and  maintenance  charges. 

SUBCHAPTER  U — ELECTRIC  POWER  SYSTEM 

231  Colorado  River  irrigation  project, 

Arizona. 

232  Flathead  Indian  irrigation  project, 

Montana. 

233  San  Carlos  irrigation  project,  Arizona. 

Subchapter  V  [Reserved] 
Subchapter  W — Miscellaneous  Activities 

SUBCHAPTER  W — MISCELLANEOUS  ACTIVITIES 

251  Licensed  Indian  traders. 

252  Traders  on  Navajo,  Zuni  and  Hopi  Res¬ 

ervations. 

253  Commitment  to  St.  Elizabeths  Hospital. 

254  Operation  of  the  U.  S.  M.  S.  “North 

Star”  (between  Seattle,  Wash.,  and 
stations  of  the  Bureau  of  Indian  Af¬ 
fairs  and  other  Government  agencies, 
Alaska) . 

Appendix — Extension  of  the  Trust  or  Re¬ 
stricted  Status  of  Certain  Indian  Lands 

Subchapter  A — Procedures;  Practice 

Subchapter  A — Procedures;  Practice 

Part  1 — Rules  of  the  Bureau  of  Indian 
Affairs  [Reserved] 

Part  2 — Appeals  [Reserved] 

Part  3 — List  of  Forms 

§  3.1  Availability  of  forms.  Forms 
upon  which  applications  and  related 
documents  may  be  filed  and  upon  which 
rights  and  privileges  may  be  granted 
may  be  inspected  and  procured  at  the 
Bureau  of  Indian  Affairs,  Washington  25, 
D.  c.,  and  at  the  office  of  any  Area  Direc¬ 
tor  or  Agency  Superintendent. 

(R.  S.  161;  5  U.  S.  C.  22) 

Subchapters  B-E — Federal  Services; 
Individual  Indians 

Subchapter  B — Law  and  Order 

Part  11 — Law  and  Order  on  Indian 
Reservations 
application;  jurisdiction 

Sec. 

11.1  Application  of  regulations. 

11.2  Jurisdiction. 

COURTS  OF  INDIAN  OFFENSES 

11.2CA  Jurisdiction. 

11.3  Judges. 

11.3CA  Judges. 

11.4  Removal  of  judges. 

11.5  Court  procedure. 

11.5CA  Court  proceedings. 

11.6  Appellate  proceedings. 

11. 6C  Appellate  proceedings. 

11.6CA  Appellate  proceedings. 


Sec. 


11.7 

Juries. 

11. 7C 

Juries. 

11.8 

Witnesses. 

11.8CA 

Witnesses. 

11.9 

Professional  attorneys. 

11.9CA 

Professional  attorneys. 

11.10 

Clerks. 

11.11 

Records. 

11.12 

Copies  of  laws. 

11.13 

Complaints. 

11.14 

Warrants  to  apprehend. 

11.15 

Arrests. 

11.16 

Search  warrants. 

11.17 

Commitments. 

11.18 

Bail  or  bond. 

11.19 

Definition  of  signature. 

1150 

Definition  of  tribal  council. 

11.20C 

Definition  of  tribal  council. 

11.21 

Cooperation  by  Federal  employ¬ 
ees. 

CIVIL  ACTIONS 

11.22 

Jurisdiction. 

11.22C 

Jurisdiction. 

11.22CA 

Jurisdiction. 

11.23 

Law  applicable  in  civil  actions. 

11.24 

Judgments  in  civil  actions. 

11.24C 

Judgments  in  civil  actions. 

11.24CA 

Judgments  in  civil  actions. 

11.25 

Costs  in  civil  actions. 

11.25CA 

Costs  in  civil  actions. 

11.26 

Payment  of  Judgments  from  in¬ 
dividual  Indian  moneys. 

11.26C 

Payment  of  Judgments  from  in¬ 
dividual  Indian  moneys. 

DOMESTIC  RELATIONS 

11.27 

Recording  of  marriages  and  di¬ 
vorces. 

11.28 

Tribal  custom  marriage  and 
divorce. 

11.28CA 

Marriages,  divorces,  and  adoptions. 

11.29 

Tribal  custom  adoption. 

11.29C 

Adoption. 

11.30 

Determination  of  paternity  and 
support. 

11.30CA 

Determination  of  paternity  and 
support. 

11.31 

Determination  of  heirs. 

11.31C 

Determination  of  heirs. 

11.31CA 

Determination  of  heirs.  • 

11.32 

Approval  of  wills. 

11.32C 

Approval  of  wills. 

SENTENCES 

11.33 

Nature  of  sentences. 

11.33CA 

Nature  of  sentences. 

11.34 

Probation. 

11.34C 

Probation. 

11.35 

Parole. 

11.36 

Juvenile  delinquency. 

11.36C 

Juvenile  delinquency. 

11.37 

Disposition  of  fines. 

11.37CA 

Deposit  and  disposition  of  fines. 

CODE  OF  INDIAN  TRIBAL  OFFENSES 

11.38 

Assault. 

11.39 

Assault  and  battery. 

11.40 

Carrying  concealed  weapons. 

11.41 

Abduction. 

11.42 

Theft. 

11.43 

Embezzlement. 

11.44 

Fraud. 

11.45 

Forgery. 

11.46 

Misbranding. 

11.47 

Receiving  stolen  property.' 

11.48 

Extortion. 

11.49 

Disorderly  conduct. 

11.49CA 

Disorderly  conduct. 

11.50 

Reckless  driving. 

11.50C 

Reckless  driving. 

11.51 

Malicious  mischief. 

11.52 

Trespass. 

11.52CA 

Trespass. 

11.53 

Injury  to  public  property. 

11.53CA 

Injury  to  public  property. 

11.54 

Maintaining  a  public  nuisance. 

11.55 

Liquor  violations. 

11.56 

Cruelty  to  animals. 

11.57 

Game  violations. 

Sec. 

11.58  Gambling. 

11.59  Adultery. 

11.600  Fornication. 

11.61  Illicit  cohabitation. 

11.62  Prostitution. 

11.63  Giving  venereal  disease  to  another. 

11.63C  Giving  venereal  disease  to  another. 

11.63CA  Giving  venereal  disease  to  another. 

11.64  Failure  to  support  dependent  per¬ 

sons. 

11.640  Failure  to  support  dependent  per¬ 
sons. 

11.65  Failure  to  send  children  to  school. 

11.66  Contributing  to  the  delinquency  of 

a  minor. 

11.67  Bribery. 

11.68  Perjury. 

11.69  False  arrest. 

11.70  Resisting  lawful  arrest. 

11.71  Refusing  to  aid  officer. 

11.72  Escape. 

11.73  Disobedience  to  lawful  orders  of 

courtj 

11.74  Violation  of  an  approved  tribal 

ordinance. 

11.75C  Limitation  on  filing  of  com¬ 
plaints. 

11.75CA  Attempted  rape. 

11.76CA  Vagrancy. 

11.76NH  Failure  to  sell  or  remove  from 
tribal  range  infectious  or  cull 
animals. 

11.77NH  Introduction  of  livestock  with¬ 
out  permit. 

11.78NH  Stock  trespass  In  form  or  un¬ 
authorized  use  of  range. 

1 1 .79NH  Failure  to  dip  sheep. 

11.80NH  Making  false  reports  of  stock 
owned. 

11.81NH  Unauthorized  fencing  of  tribal 
land. 

11.82NH  Inter-district  trespass. 

1 1 .83NH  Grazing  stock  without  permit. 
11.84NH  Refusing  to  brand  or  mark  live¬ 
stock. 

11.85NH  Obstructing  or  Interfering  with 
livestock  roundups. 

11.86NH  Trespass  on  areas  reserved  for 
demonstration  purposes. 

11.87NH  Peyote  violations. 

THE  INDIAN  POLICE 

11.301  Superintendent  in  command. 

11.302  Police  commissioners. 

11.303  Police  training. 

11.304  Indian  policemen. 

11.305  Dismissal. 

11.306  Return  of  equipment. 

Authority;  §§  11.1  to  11.306  issued  under 
R.  S.  463;  25  U.  S.  C.  2.  Interpret  or  apply 
sec.  1,  38  Stat.  586;  25  U.  S.  C.  200. 

Note:  The  regulations  is  this  part  are  ap¬ 
plicable  on  Indian  reservations  subject  to  the 
provisions  of  I  11.1,  and  the  following  ex¬ 
ceptions: 

§§  11.6,  11.7,  11.20,  11.22,  11.24,  11.26,  11.28, 

11.29,  11.31,  11.32,  11.34,  11.36,  11.50,  11.63, 
and  11.64,  not  applicable  to  Crow  Indians. 

§§  11.6C,  11.7C,  11.20C,  11.22C,  11.24C, 

11.26C,  11.29C,  11.31C,  11.32C,  11.34C,  11.36C, 
11.50C,  11.60C,  11.63C,  11.64C,  and  11.75C,  ap¬ 
plicable  only  to  Crow  Indians. 

§§  11.76NH  to  11.87NH,  inclusive,  applicable 
only  to  Navajo  and  Hopi  Indians. 

§§  11.1,  11.2,  11.3,  11.5,  11.6,  11.6C,  11.7, 
11. 7C,  11.8,  11.9,  11.20C,  11.22,  11.22C,  11.24, 
11.24C,  11.25,  11.26C,  11.28,  11.29,  11.2CC, 

11.30,  11.31,  11.31C,  11.32,  11.32C,  11.33, 11.34C, 
11.36C,  11.37,  11.49,  11.50C,  11.52,  11.53,  11.57, 
11.58,  11.60C  11.63,  11.63C,  11.64C,  11.74, 
11.75C,  and  11.76NH-11.87NH,  inclusive,  are 
not  applicable  to  Coeur  d'Alene  Indians. 

All  sections  which  follow  bearing  the  sym¬ 
bol  “CA”  at  the  end  of  the  number  are  appli¬ 
cable  only  to  the  Coeur  d'Alene  Indians. 

All  sections  in  Part  11  not  heretofore  men¬ 
tioned  in  this  note  are  applicable  to  the 
Coeur  d’Alene  Indians. 
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RULES  AND  REGULATIONS 


APPLICATION ;  JURISDICTION 

§  11.1  Application  of  regulations,  (a) 
The  regulations  in  this  part  relative 
to  Courts  of  Indian  Offenses  shall  apply 
to  all  Indian  reservations  on  which  such 
courts  are  maintained. 

(b)  It  is  the  purpose  of  the  regulations 
In  this  part  to  provide  adequate  ma¬ 
chinery  of  law  enforcement  for  those  In¬ 
dian  tribes  in  which  traditional  agencies 
for  the  enforcement  of  tribal  law  and 
custom  have  broken  down  for  which  no 
adequate  substitute  has  been  provided 
under  Federal  or  State  law. 

(c)  No  court  of  Indian  Offenses  will 
be  established  on  reservations  where  jus¬ 
tice  is  effectively  administered  under 
State  laws  and  by  State  law  enforcement 
agencies. 

(d)  The  regulations  in  this  part  shall 
continue  to  apply  to  tribes  organized  un¬ 
der  the  act  of  June  18, 1934  (48  Stat.  984; 
25  U.  S.  C.  461-479) ,  until  a  law  and  order 
code  has  been  adopted  by  the  tribe  in 
accordance  with  its  constitution  and  by¬ 
laws  and  has  become  effective;  and 
thereafter  §§  11.3,  11.4,  11.301,  11.302, 
11.303,  11.304,  11.305  and  11.306  shall 
continue  in  effect  as  long  as  the  Indian 
judges  and  Indian  police  are  paid  from 
appropriations  made  by  the  United 
States  or  until  otherwise  directed. 

(e)  Nothing  in  this  section  shall  pre¬ 
vent  the  adoption  by  the  tribal  council  of 
ordinances  applicable  to  the  individual 
tribe,  and  after  such  ordinances  have 
been  approved  by  the  Secretary  of  the 
Interior  they  shall  be  controlling,  and  the 
regulations  of  this  part  which  may  be 
inconsistent  therewith  shall  no  longer  be 
applicable  to  that  tribe. 

§  11.2  Jurisdiction,  (a)  A  Court  of 
Indian  Offenses  shall  have  jurisdiction 
over  all  offenses  enumerated  in  §§  11.38- 
11.87NH,  when  committed  by  any  Indian, 
within  the  reservation  or  reservations 
for  which  the  court  is  established,  pro¬ 
vided  that  such  court  on  the  Hopi  Reser¬ 
vation  shall  also  have  jurisdiction  to  en- 
fore  against  members  of  the  tribe 
within  the  Hopi  Reservation  the  ordi¬ 
nances  passed  by  the  Hopi  tribal  coun¬ 
cil  which  prohibit  offenses  against  the 
peace  and  welfare  of  the  tribe  com¬ 
mitted  by  such  members  off  the 
reservation. 

(b)  With  respect  to  any  of  the  offenses 
enumerated  in  §§  11.38-11.87NH,  over 
which  Federal  or  State  courts  may  have 
lawful  jurisdiction,  the  jurisdiction  of 
the  Court  of  Indian  Offenses  shall  be 
concurrent  and  not  exclusive.  It  shall 
be  the  duty  of  the  said  Court  of  Indian 
Offenses  to  order  delivery  to  the  proper 
authorities  of  the  State  or  Federal  Gov¬ 
ernment  or  of  any  other  tribe  or  reserva¬ 
tion,  for  prosecution,  any  offender,  there 
to  be  dealt  with  according  to  law  or  regu¬ 
lations  authorized  by  law,  where  such 
authorities  consent  to  exercise  jurisdic¬ 
tion  lawfully  vested  in  them  over  the 
said  offender. 

(c)  For  the  purpose  of  the  enforce¬ 
ment  of  the  regulations  in  this  part,  an 
Indian  shall  be  deemed  to  be  any  person 
of  Indian  descent  who  is  a  member  of 
any  recognized  Indian  tribe  now  under 
Federal  jurisdiction,  and  a  “reserva¬ 
tion”  shall  be  taken  to  include  all  terri¬ 
tory  within  reservation  boundaries,  in¬ 


cluding  fee  patented  lands,  roads,  waters, 
bridges,  and  lands  used  for  agency 
purposes. 

(d)  All  Indians  employed  in  the  In¬ 
dian  Service  shall  be  subject  to  the  juris¬ 
diction  of  the  Court  of  Indian  Offenses 
but  any  such  employee  appointed  by  the 
Secretary  of  the  Interior  shall  not  be 
subject  to  any  sentence  of  such  court, 
unless  such  sentence  shall  have  been  ap¬ 
proved  by  the  Secretary  of  the  Interior. 

COURTS  OF  INDIAN  OFFENSES 

§  11.2CA  Jurisdiction,  (a)  The  Court 
of  Indian  Offenses  referred  to  in  this 
part  will  be  construed  to  mean  the 
Coeur  d’Alene  Court  of  Indian  Offenses. 
A  Court  of  Indian  Offenses  shall  have 
jurisdiction  over  all  offenses  enumerated 
in  §§  11.38-11. 76CA,  when  committed  by 
any  Indian,  within  the  reservation  or 
reservations  for  which  the  court  is 
established. 

(b)  With  respect  to  any  of  the  offenses 
enumerated  in  §§  1 1.38-1 1.76CA,  over 
which  Federal  or  States  courts  may  have 
lawful  jurisdiction,  the  jurisdiction  of 
the  Court  of  Indian  Offenses  shall  be 
concurrent  and  not  exclusive.  It  shall 
be  the  duty  of  the  said  Court  of  Indian 
Offenses  to  order  delivery  to  the  proper 
authorities  of  the  State  or  Federal  Gov¬ 
ernment  or  of  any  other  tribe  or  reserva¬ 
tion,  for  prosecution,  any  offender,  there 
to  be  dealt  with  according  to  law  or  regu¬ 
lations  authorized  by  law,  where  such 
authorities  consent  to  exercise  jurisdic¬ 
tion  lawfully  vested  in  them  over  the  said 
offender. 

(c)  For  the  purpose  of  the  enforce¬ 
ment  of  the  regulations  in  this  part,  an 
Indian  shall  be  deemed  to  be  any  person 
of  Indian  descent  who  is  a  member  of 
any  recognized  Indian  tribe  now  under 
Federal  jurisdiction,  and  a  “reservation” 
shall  be  taken  to  include  all  territory 
within  reservation  boundaries,  including 
fee  patented  lands,  roads,  waters, 
bridges,  and  lands  used  for  agency  pur¬ 
poses. 

(d)  All  Indians  employed  in  the  In¬ 
dian  Service  shall  be  subject  to  the  juris¬ 
diction  of  the  court,  but  any  such  em¬ 
ployee  appointed  by  the  Secretary  of  the 
Interior  shall  have  the  right  of  appeal  to 
the  Secretary  from  any  sentence  of  the 
court  and  no  such  sentence  appealed 
shall  become  effective  until  it  shall  have 
been  approved  by  the  Secretary. 

§  11.3  Judges,  (a)  A  Court  of  In¬ 
dian  Offenses  established  for  any  reser¬ 
vation  or  group  of  reservations  shall 
consist  of  one  or  more  chief  judges,  whose 
duties  shall  be  regular  and  permanent, 
and  two  or  more  associate  judges,  who 
may  be  called  to  service  when  occasion 
requires,  and  who  shall  be  compensated 
on  a  per  diem  basis. 

(b)  Each  judge  shall  be  appointed  by 
the  Commissioner  of  Indian  Affairs,  sub¬ 
ject  to  confirmation  by  a  two-thirds  vote 
of  the  tribal  council. 

(c)  Each  judge  shall  hold  office  for  a 
period  of  4  years,  unless  sooner  removed 
for  cause  or  by  reason  of  the  abolition  of 
the  said  office,  but  shall  be  eligible  for 
reappointment. 

(d)  A  person  shall  be  eligible  to  serve 
as  judge  of  a  Court  of  Indian  Offenses 
only  if  he  (1)  is  a  member  of  a  tribe  un¬ 


der  the  jurisdiction  of  the  said  court; 
and  (2)  has  never  been  convicted  of  a 
felony,  or,  within  1  year  then  last  past, 
of  a  misdemeanor. 

(e)  No  judge  shall  be  qualified  to  act 
as  such  in  any  case  wherein  he  has  any 
direct  interest  or  wherein  any  relative 
by  marriage  or  blood,  in  the  first  or  sec¬ 
ond  degrees,  is  a  party. 

(f)  On  any  reservation  where  no  per¬ 
manent  Court  of  Indian  Offenses  has 
been  established  under  this  section,  a 
provisional  court  may  be  established, 
with  powers  equal  to  those  of  a  perma¬ 
nent  court.  Such  court  shall  be  estab¬ 
lished  by  detailing  a  judge  from  another 
reservation,  upon  request  of  the  tribal 
council  of  the  reservation  desiring  his 
services.  Such  detail  shall  be  made  by 
the  superintendent  of  the  reservation 
where  the  judge  regularly  presides;  Pro¬ 
vided,  That  where  the  judge  to  be  de¬ 
tailed  is  paid  from  tribal  funds  the  con¬ 
sent  of  the  tribal  council  of  such  tribe 
shall  be  obtained  for  the  detail.  No  de¬ 
tail  shall  extend  beyond  1  year,  but  any 
detail  may  be  renewed  for  additional 
periods  unless  such  renewal  is  dis¬ 
approved  by  the  tribal  council  which 
requested  or  approved  the  detail.  ;i 

§  11.3CA  Judges,  (a)  The  Court  of 
Indian  Offenses  shall  consist  of  one  chief 
judge,  whose  duties  shall  be  regular  and 
permanent,  and  two  associate  judges, 
who  may  be  called  to  service  when  occa¬ 
sion  requires,  and  who  shall  be  compen¬ 
sated  on  a  per  diem  basis. 

(b)  Each  judge  shall  be  appointed  by 
the  Commissioner  of  Indian  Affairs,  sub¬ 
ject  to  confirmation  by  a  two-thirds  vote 
of  the  tribal  council. 

(c)  Each  judge  shall  hold  office  for  a 
period  of  4  years,  unless  sooner  removed 
for  cause  or  by  reason  of  the  abolition  of 
the  said  office,  but  shall  be  eligible  for 
reappointment. 

(d)  A  person  shall  be  eligible  to  serve 
as  judge  of  a  Court  of  Indian  Offenses 
only  if  he  (1)  is  a  member  of  a  tribe 
under  the  jurisdiction  of  the  said  court; 
and  (2)  has  never  been  convicted  of  a 
felony,  or,  within  1  year  then  last  past, 
of  a  misdemeanor. 

(e)  No  judge  shall  be  qualified  to  act 
as  such  in  any  case  wherein  he  has  any 
direct  interest  or  wherein  any  relative  by 
marriage  or  blood,  in  the  first  or  second 
degrees,  is  a  party. 

§  11.4  Removal  of  judges.  Any  judge 
of  the  Court  of  Indian  Offenses  may  be 
suspended,  dismissed  or  removed,  by  the 
Commissioner  of  Indian  Affairs,  for 
cause,  upon  the  recommendation  of,  the 
tribal  council.  ‘  • 

§  11.5  Court  procedure,  (a)  Ses¬ 
sions  of  the  Court  of  Indian  Offenses  for 
the  trial  of  cases  shall  be  held  by  the 
chief  judge,  or,  in  case  of  his  disability, 
by  one  of  the  associate  judges  selected 
for  the  occasion  by  all  of  the  judges. 

(b)  The  time  and  place  of  court  ses¬ 
sions,  and  all  other  details  of  judicial 
procedure  not  prescribed  by  the  regula¬ 
tions  in  this  part,  shall  be  laid  down  in 
rules  of  court  approved  by  the  tribal 
council  and  by  the  superintendent  of  the 
reservation. 

(c)  It  shall  be  the  duty  of  the  judges 
of  each  Court  of  Indian  Offenses  to  make 
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recommendations  to  the  tribal  council 
for  the  enactment  or  amendment  of  such 
rules  of  court  in  the  interests  of  improved 
judicial  procedure. 

§  11.5CA  Court  procedure,  (a)  Ses¬ 
sions  of  the  Court  of  Indian  Offenses  for 
the  trial  of  cases  shall  bj  held  by  the 
chief  judge,  or,  in  case  of  his  disability, 
by  one  of  the  associate  judges  selected 
for  the  occasion  by  him. 

(b)  The  time  and  place  of  court  ses¬ 
sions,  and  all  other  details  of  judicial  pro¬ 
cedure  not  prescribed  by  the  regulations 
in  this  part,  shall  be  laid  down  in  rules 
of  court  approved  by  the  tribal  council 
and  by  the  superintendent  of  the  reser¬ 
vation. 

(c)  It  shall  be  the  duty  of  the  judges 
of  each  Court  of  Indian  Offenses  to  make 
recommendations  to  the  tribal  council 
for  the  enactment  or  amendment  of  such 
rules  of  court  in  the  interests  of  im¬ 
proved  judicial  procedure. 

§11.6  Appellate  proceedings.  All  the 
judges  of  the  reservation  shall  sit  to¬ 
gether,  at  such  times  and  at  such  places 
as  they  may  find  proper  and  necessary 
for  the  dispatch  of  business,  to  hear  ap¬ 
peals  from  judgments  made  by  any  judge 
at  the  trial  sessions.  There  shall  be 
established  by  rule  of  court  the  limita¬ 
tions,  if  any,  to  be  placed  upon  the  right 
of  appeal  both  as  to  the  types  of  cases 
which  may  be  appealed  and  as  to  the 
manner  in  which  appeals  may  be  granted 
according  to  the  needs  of  their  juris¬ 
diction.  In  the  absence  of  such  rule  of 
court  any  party  aggrieved  by  a  judgment 
may  appeal  to  the  full  court  upon  giving 
notice  of  such  appeal  at  the  time  of 
judgment  and  upon  giving  proper  assur¬ 
ance  to  the  trial  judge,  through  the 
posting  of  a  bond  or  in  any  other  manner, 
that  he  will  satisfy  the  judgment  if  it  is 
affirmed.  In  any  case  where  a  party  has 
perfected  his  right  to  appeal  as  estab¬ 
lished  herein  or  by  rule  of  court,  the 
judgment  of  the  trial  judge  shall  not  be 
executed  until  after  final  disposition  of 
the  case  by  the  full  court.  The  full 
court  may  render  judgment  upon  the 
case  by  majority  vote. 

§  11.6C  Appellate  proceedings.  All 
the  judges  of  the  reservation,  except  the 
trial  judge,  shall  sit  together,  at  such 
times  and  at  such  places  as  they  may 
find  proper  and  necessary  for  the  dis¬ 
patch  of  business,  to  hear  appeals  from 
judgments  made  by  any  judge  at  the 
trial  sessions,  and  such  tribunal  shall  be 
known  as  the  Crow  Tribal  Court  of 
Appeals.  There  shall  be  established  by 
rule  of  court  the  limitations,  if  any,  to 
be  placed  upon  the  right  of  appeal  both 
as  to  the  types  of  cases  which  may  be 
appealed  and  as  to  the  manner  in  which 
appeals  may  be  granted,  according  to  the 
needs  of  their  jurisdiction.  In  the  ab¬ 
sence  of  such  rule  of  court  any  party  ag¬ 
grieved  by  a  judgment  may  appeal  to  the 
full  court  upon  giving  notice  of  such  ap¬ 
peal  at  the  time  of  judgment  and  upon 
giving  proper  assurance  to  the  trial 
judge,  through  the  posting  of  a  bond  or 
in  any  other  manner,  that  he  will  sat¬ 
isfy  the  judgment  if  it  is  affirmed.  In 
any  case  where  a  party  has  perfected  his 
right  to  appeal  as  established  in  this 
section  or  by  rule  of  court,  the  judgment 


of  the  trial  judge  shall  not  be  executed 
until  after  final  disposition  of  the  case 
by  the  full  court.  The  full  court  may 
render  judgment  upon  the  case  by 
majority  vote. 

§  11.6CA  Appellate  proceedings. 
Two  judges  of  the  reservation  other  than 
the  trial  judge  shall  sit  together,  at  such 
times  and  at  such  places  as  they  may  find 
proper  and  necessary  for  the  dispatch  of 
business,  to  hear  appeals  from  judgments 
made  by  any  judge  at  the  trial  sessions. 
Any  party  aggrieved  by  a  judgment  and 
paying  a  filing  fee  of  $5  may  appeal  to 
the  court  upon  giving  notice  of  such 
appeal  at  the  time  of  judgment  and  upon 
giving  proper  assurance  to  the  trial 
judge,  through  the  posting  of  a  bond  or 
in  any  other  manner,  that  he  will  satisfy 
the  judgment  if  it  is  affirmed.  In  any 
case  where  a  party  has  perfected  his  right 
to  appeal  as  established  in  this  section  or 
by  rule  of  court,  the  judgment  of  the  trial 
judge  shall  not  be  executed  until  after 
final  disposition  of  the  case  by  the  court. 
The  court  may  render  judgment  upon 
the  case  by  unanimous  vote. 

§  11.7  Juries.  (a)  In  any  case 
where,  upon  preliminary  hearing  by  the 
court,  a  substantial  question  of  fact  is 
raised,  the  defendant  may  demand  a 
jury  trial. 

(b)  A  list  of  eligible  jurors  shall  be 
prepared  by  the  tribal  council  each  year. 

(c)  In  any  case,  a  jury  shall  consist 
of  six  residents  of  the  vicinity  in  which 
the  trial  is  held,  selected  from  the  list  of 
eligible  jurors  by  the  judge.  Any  party 
to  the  case  may  challenge  not  more  than 
three  members  of  the  jury  panel  so 
chosen. 

(d)  The  judge  shall  instruct  the  jury 
in  the  law  governing  the  case  and  the 
jury  shall  bring  a  verdict  for  the  com¬ 
plainant  or  the  defendant.  The  judge 
shall  render  judgment  in  accordance 
with  the  verdict  and  existing  law.  If  the 
jury  is  unable  to  reach  a  unanimous 
verdict,  verdict  may  be  rendered  by  a 
majority  vote. 

(e)  Each  juror  who  serves  upon  a  jury 
shall  be  entitled  to  a  fee  of  fifty  cents  a 
day  for  each  day  his  services  are  required 
in  court. 

§  11.7C  Juries.  (a)  In  any  case 
where,  upon  preliminary  hearing  by  the 
court,  a  substantial  question  of  fact  is 
raised,  the  defendant  may  demand  a  jury 
trial. 

(b)  A  list  of  eligible  jurors  shall  be 
prepared  by  the  tribal  council  each  year. 

(c)  In  any  case,  a  jury  shall  be  drawn 
from  the  list  of  eligible  jurors  by  the 
judge.  Any  party  to  the  case  may  chal¬ 
lenge  not  more  than  three  members  of 
the  jury  panel  so  chosen. 

(d)  The  judge  shall  instruct  the  jury 
in  the  law  governing  the  case  and  the 
jury  shall  bring  a  verdict  for  the  com¬ 
plainant  or  the  defendant.  The  judge 
shall  render  judgment  in  accordance 
with  the  verdict  and  existing  law.  If  the 
jury  is  unable  to  reach  a  unanimous  ver¬ 
dict,  the  verdict  may  be  rendered  by  a 
two-thirds  majority  vote. 

(e)  Each  juror  who  serves  upon  a  jury 
shall  be  entitled  to  a  fee  of  50  cents  a 
day  for  each  day  his  services  are  required 
in  court. 


S  11.8  Witnesses,  (a)  The  several 
judges  of  the  Courts  of  Indian  Offenses 
shall  have  the  power  to  issue  subpenas 
for  the  attendance  of  witnesses  either  on 
their  own  motion  or  on  the  request  of  the 
police  commissioner  or  superintendent  or 
any  of  the  parties  to  the  case,  which  sub- 
pena  shall  bear  the  signature  of  the  judge 
issuing  it.  Each  witness  answering  such 
subpena  shall  be  entitled  to  a  fee  of  50 
cents  a  day  for  each  day  his  services  are 
required  in  court.  Failure  to  obey  such 
subpena  shall  be  deemed  an  offense  as 
provided  in  §  11.73.  Service  of  such 
subpenas  shall  be  by  a  regularly  acting 
member  of  the  Indian  police  or  by  an 
Indian  appointed  by  the  court  for  that 
purpose. 

(b)  Witnesses  who  testify  voluntarily 
shall  be  paid  by  the  party  calling  them, 
if  the  court  so  directs,  their  actual  travel¬ 
ing  and  living  expenses  incurred  in  the 
performance  of  their  function. 

§  11.8CA  Witnesses,  (a)  The  several 
judges  of  the  Courts  of  Indian  Offenses 
shall  have  the  power  to  issue  subpenas 
for  the  attendance  of  witnesses  either  on 
their  own  motion  or  on  the  request  of 
the  police  commissioner  or  superintend¬ 
ent  ox,  any  of  the  parties  to  the  case, 
which  subpena  shall  bear  the  signature 
of  the  judge  issuing  it.  Each  witness 
answering  such  subpena  shall  be  en¬ 
titled  to  a  fee  of  50  cents  a  day  for  each 
day  his  services  are  required  in  court. 
Failure  to  obey  such  subpena  shall  be 
deemed  an  offense  as  provided  in  §  11.73. 
Service  of  such  subpenas  shall  be  by  a 
regularly  acting  member  of  the  Indian 
police  or  by  an  Indian  appointed  by  the 
court  for  that  purpose. 

(b)  Witnesses  who  testify  voluntarily 
shall  be  paid  by  the  party  calling  them. 

§  11.9  Professional  attorneys.  Pro¬ 
fessional  attorneys  shall  not  appear  in 
any  proceedings  before  the  Court  of  In¬ 
dian  Offenses  unless  rules  of  court  have 
been  adopted  as  set  forth  in  §  11.5  pre¬ 
scribing  conditions  governing  their  ad¬ 
mission  and  practice  before  the  court. 
Every  defendant  shall  have  the  right  to 
have  some  member  of  the  tribe  repre¬ 
sent  him  and  in  the  event  he  has  no  such 
representation,  a  representative  may  be 
appointed  by  the  judge.  The  judge  may 
appoint  a  member  of  the  tribe  as 
prosecutor. 

§  11.9CA  Professional  attorneys.  No 
professional  attorney  shall  appear  in  any 
proceedings  before  the  Court  of  Indian 
Offenses. 

§  11.10  Clerks.  The  superintendent 
shall  detail  a  clerk  of  court  for  each 
Court  of  Indian  Offenses.  The  clerk  of 
the  Court  of  Indian  Offenses  shall  render 
assistance  to  the  court,  to  the  police  force 
of  the  reservation  and  to  individual 
members  of  the  tribe  in  the  drafting  of 
complaints,  subpenas,  warrants  and  com¬ 
mitments  and  any  other  documents  inci¬ 
dental  to  the  lawful  functions  of  the 
court.  It  shall  be  the  further  duty  of 
said  clerk  to  attend  and  to  keep  a  written 
record  of  all  proceedings  of  the  court, 
to  administer  oaths  to  witnesses,  to  col¬ 
lect  all  fines  paid  and  to  pay  out  all  fees 
authorized  by  the  regulations  in  this 
part,  and  to  make  an  accounting  thereof 
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to  the  disbursing  agent  of  the  reserva¬ 
tion  and  to  the  tribal  council. 

§  11.11  Records.  Each  Court  of  In¬ 
dian  Offenses  shall  be  required  to  keep, 
for  inspection  by  duly  qualified  officials, 
a  record  of  all  proceedings  of  the  court, 
which  record  shall  reflect  the  title  of  the 
case,  the  names  of  the  parties,  the  sub¬ 
stance  of  the  complaint,  the  names  and 
addresses  of  all  witnesses,  the  date  of  the 
hearing  or  trial,  by  whom  conducted,  the 
findings  of  the  court  or  jury,  and  the 
judgment,  together  with  any  other  facts 
cr  circumstances  deemed  of  importance 
to  the  case.  A  record  of  all  proceedings 
shall  be  kept  at  the  agency  office,  as  re¬ 
quired  by  25  U.  S.  C.  200. 

§  11.12  Copies  of  laws,  (a)  Each 
Court  of  Indian  Offenses  shall  be  provided 
with  copies  of  all  Federal  and  State  laws 
and  regulations  of  the  Bureau  of  Indian 
Affairs  applicable  to  the  conduct  of  In¬ 
dians  within  the  reservation. 

(b)  Whenever  the  court  is  in  doubt  as 
to  the  meaning  of  any  law,  treaty  or  reg¬ 
ulation  it  may  request  the  superintendent 
to  furnish  an  opinion  on  the  point  in 
question. 

§  11.13  Complaints.  No  complaint 
filed  in  any  Court  of  Indian  Offenses 
shall  be  valid  unless  it  shall  bear  the  sig¬ 
nature  of  the  complainant  or  complain¬ 
ing  witness,  witnessed  by  a  duly  qualified 
judge  of  the  Court  of  Indian  Offenses  or 
by  the  superintendent  or  by  any  other 
qualified  employee  of  such  reservation. 

§  11.14  Warrants  to  apprehend. 
Every  judge  of  a  Court  of  Indian  Of¬ 
fenses  shall  have  the  authority  to  issue 
warrants  to  apprehend,  said  warrants  to 
issue  in  the  discretion  of  the  court  only 
after  a  written  complaint  shall  have  been 
filed,  bearing  the  signature  of  the  com¬ 
plaining  witness.  Service  of  such  war¬ 
rants  shall  be  made  by  a  duly  qualified 
member  of  the  Indian  police  or  other 
police  officer  of  the  United  States  Indian 
Service.  No  warrant  to  apprehend  shall 
be  valid  unless  it  shall  bear  the  signature 
of  a  duly  qualified  judge  of  the  Court 
of  Indian  Offenses. 

§  11.15  Arrests.  No  member  of  the 
Indian  police  shall  arrest  any  person  for 
any  offense  defined  by  §§  11.38-11.87NH 
or  by  Federal  law,  except  when  such 
offense  shall  occur  in  the  presence  of  the 
arresting  officer  or  he  shall  have  reason¬ 
able  evidence  that  the  person  arrested 
has  committed  an  offense  or  the  officer 
shall  have  a  warrant  commanding  him 
to  apprehend  such  p:  -son. 

§  11.16  Search  warrants,  (a)  Every 
judge  of  the  Court  of  Indian  Offenses  of 
any  Indian  reservation  shall  have  au¬ 
thority  to  issue  warrants  for  search  and 
seizure  of  the  premises  and  property  of 
any  person  under  the  jurisdiction  of  said 
court.  However,  no  warrant  of  search 
and  seizure  shall  issue  except  upon  a 
duly  signed  and  written  complaint  based 
upon  reliable  information  or  belief  and 
charging  the  commission  of  some  offense 
against  the  tribe.  No  warrant  for  search 
and  seizure  shall  be  valid  unless  it  con¬ 
tains  the  name  or  description  of  the  per¬ 
son  or  property  to  be  searched  and  de¬ 
scribes  the  articles  cr  property  to  be 
seized  and  bears  the  signature  of  a  duly 


qualified  judge  of  the  Court  of  Indian 
Offenses.  Service  of  warrants  of  search 
and  seizure  shall  be  made  only  by  mem¬ 
bers  of  the  Indian  police  or  police  officers 
of  thq  Bureau  of  Indian  Affairs. 

(b)  No  policeman  shall  search  or  seize 
any  property  without  a  warrant  unless  he 
shall  know,  or  have  reasonable  cause  to 
believe,  that  the  person  in  possession  of 
such  property  is  engaged  ift  the  commis¬ 
sion  of  an  offense  under  the  regulations 
in  this  part.  Unlawful  search  or  seizure 
will  be  deemed  trespass  and  punished  in 
accordance  with  §  11.52. 

§  11.17  Commitments.  No  Indian 
shall  be  detained,  jailed  or  imprisoned 
under  the  regulations  in  this  part  for  a 
longer  period  than  36  hours  unless  there 
be  issued  a  commitment  bearing  the  sig¬ 
nature  of  a  duly  qualified  judge  of  the 
Court  of  Indian  Offenses.  There  shall 
be  issued,  for  each  Indian  held  for  trial, 
a  temporary  commitment  and  for  each 
Indian  held  after  sentence  a  final  com¬ 
mitment  on  the  prescribed  forms.1 

§  11.18  Bail  or  bond.  Every  Indian 
charged  with  an  offense  before  any 
Court  of  Indian  Offenses  may  be  ad¬ 
mitted  to  bail.  Bail  shall  be  by  two  reli¬ 
able  members  of  any  Indian  tribe  who 
shall  appear  before  a  judge  of  the  Court 
of  Indian  Offenses  where  complaint  has 
been  filed  and  there  execute  an  agree¬ 
ment  in  compliance  with  the  form  pro¬ 
vided  therefor  and  made  a  part  of  the 
regulations  in  this  part.  In  no  case  shall 
the  penalty  specified  in  the  agreement 
exceed  twice  the  maximum  penalty  set 
by  §§  11.38-11.87NH  for  violation  of  the 
offense  with  which  the  accused  is  charged. 

§  11.19  Definition  of  signature.  The 
term  “signature”  as  used  in  the  regu¬ 
lations  in  this  part  shall  be  defined  as 
the  written  signature,  official  seal,  or  the 
witnessed  thumb  print  or  mark  of  any 
individual. 

§  11.20  Definition  of  tribal  council. 
The  term  “tribal  council,”  as  used  in  the 
regulations  in  this  part,  shall  be  con¬ 
strued  to  refer  to  the  council,  business 
committee  or  other  organization  recog¬ 
nized  by  the  Department  of  the  Interior 
as  representing  the  tribe,  or  where  no 
such  body  is  recognized,  to  the  adult 
members  of  the  tribe  in  council  assem¬ 
bled. 

§  11.20C  Definition  of  tribal  council. 
The  term  “tribal  council,”  as  used  in  the 
regulations  in  this  part,  shall  be  con¬ 
strued  to  refer  to  the  Crow  tribal  council. 

§  11.21  Cooperation  by  Federal  em¬ 
ployees.  (a)  No  field  employee  of  the 
Indian  Service  shall  obstruct,  interfere 
with  or  control  the  functions  of  any 
Court  of  Indian  Offenses,  or  influence 
such  functions  in  any  manner  except  as 
permitted  by  the  regulations  in  this  part 
or  in  response  to  a  request  for  advice  or 
information  from  the  court. 

(b)  Employees  of  the  Bureau  of  In¬ 
dian  Affairs,  particularly  those  who  are 
engaged  in  social  service,  health  and  edu¬ 
cational  work,  shall  assist  the  court, 
upon  its  request,  in  the  preparation  and 


1  Forms  may  be  obtained  from  the  Com¬ 
missioner  of  Indian  Affairs,  Washington  25. 
D.  C. 


presentation  of  the  facts  in  the  case 
and  in  the  proper  treatment  of  indi¬ 
vidual  offenders. 

CIVIL  ACTIONS 

§  11.22  Jurisdiction.  The  Courts  of 
Indian  Offenses  shall  have  jurisdiction  of 
all  suits  wherein  the  defendant  is  a 
member  of  the  tribe  or  tribes  within  their 
jurisdiction,  and  of  all  other  suits  be¬ 
tween  members  and  nonmembers  which 
are  brought  before  the  courts  by  stipula¬ 
tion  of  both  parties.  No  judgment  shall 
be  given  on  any  suit  unless  the  defendant 
has  actually  received  notice  of  such  suit 
and  ample  opportunity  to  appear  in 
court  in  his  defense.  Evidence  of  the 
receipt  of  the  notice  shall  be  kept  as  part 
of  the  record  in  the  case.  In  all  civil 
suits  the  complainant  may  be  required 
to  deposit  with  the  clerk  of  the  court  a 
fee  or  other  security  in  a  reasonable 
amount  to  over  costs  and  disbursements 
in  the  case. 

§  11.22C  Jurisdiction.  The  Courts  of 
Indian  Offenses  shall  have  jurisdiction 
of  all  suits  wherein  the  parties  to  the 
action  are  members  of  the  tribe  or  tribes 
within  their  jurisdiction,  and  of  all  other 
suits  between  members  and  nonmem¬ 
bers  which  are  brought  before  the  courts 
by  stipulation  of  both  parties.  No  judg¬ 
ment  shall  be  given  on  any  suit  unless 
the  defendant  has  actually  received  no¬ 
tice  of  such  suit  and  ample  oppor¬ 
tunity  to  appear  in  court  in  his  defense. 
Evidence  of  the  receipt  of  the  notice 
shall  be  kept  as  part  of  the  record  in 
the  case.  In  all  civil  suits  the  com¬ 
plainant  may  be  required  to  deposit  with 
the  clerk  of  the  court  a  fee  or  other 
security  in  a  reasonable  amount  to  cover 
costs  and  disbursements  in  the  case. 

§  11.22CA  Jurisdiction.  The  Courts 
of  Indian  Offenses  shall  have  jurisdiction 
of  all  suits  wherein  the  defendant  is  a 
member  of  the  tribe  or  tribes  within 
their  jurisdiction,  and  of  all  other  suits 
between  members  and  nonmembers 
which  are  brought  before  the  courts  by 
stipulation  of  both  parties  wherein  the 
amount  involved  does  not  exceed  $100. 
No  judgment  shall  be  given  on  any  suit 
unless  the  defendant  has  actually  re¬ 
ceived  notice  of  such  suit  and  ample 
opportunity  to  appear  in  court  in  his 
defense.  Evidence  of  the  receipt  of  the 
notice  shall  be  kept  as  part  of  the  record 
in  the  case.  In  all  civil  suits  the  com¬ 
plainant  shall  be  required  to  deposit  with 
the  clerk  of  the  court  a  filing  fee  in  the 
amount  of  $5  and  may  be  required  to 
deposit  other  security  in  a  reasonable 
amount  to  cover  costs  and  disbursements 
in  the  case. 

§  11.23  Law  applicable  to  civil  ac¬ 
tions.  (a)  In  all  civil  cases  the  Court 
of  Indian  Offenses  shall  apply  any  laws 
of  the  United  States  that  may  be  ap¬ 
plicable,  any  authorized  regulations  of 
the  Interior  Department,  and  any  ordi¬ 
nances  or  customs  of  the  tribe,  not  pro¬ 
hibited  by  such  Federal  laws. 

(b)  Where  any  doubt  arises  as  to  the 
customs  and  usages  of  the  tribe  the  court 
may  request  the  advice  of  counsellors 
familiar  with  these  customs  and  usages. 

(c)  Any  matters  that  are  not  cover U 
by  the  traditional  customs  and  usages 
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of  the  tribe,  or  by  applicable  Federal 
laws  and  regulations,  shall  be  decided 
by  the  Court  of  Indian  Offenses  accord¬ 
ing  to  the  laws  of  the  State  in  which 
the  matter  in  dispute  may  lie. 

§  11.24  Judgments  in  civil  actions. 

(a)  In  all  civil  cases,  judgment  shall 
consist  of  an  order  of  the  court  award¬ 
ing  money  damages  to  be  paid  to  the 
injured  party,  or  directing  the  surrender 
of  certain  property  to  the  injured  party, 
or  the  performance  of  some  other  act 
for  the  benefit  of  the  injured  party. 

(b)  Where  the  injury  inflicted  was 
the  result  of  carelessness  of  the  de¬ 
fendant,  the  judgment  shall  fairly  com¬ 
pensate  the  injured  party  for  the  loss 
he  has  suffered. 

(c)  Where  the  injury  was  deliberately 
inflicted,  the  judgment  shall  impose  an 
additional  penalty  upon  the  defendant, 
which  additional  penalty  may  run  either 
in  favor  of  the  injured  party  or  in  favor 
of  the  tribe. 

(d)  Where  the  injury  was  inflicted  as 
the  result  of  accident,  or  where  both  the 
complainant  and  the  defendant  were  at 
fault,  the  judgment  shall  compensate 
the  injured  party  for  a  reasonable  part 
of  the  loss  he  has  suffered. 

§  11.24C  Judgments  in  civil  actions. 

(a)  In  all  civil  cases,  judgment  shall 
consist  of  an  order  of  the  court  award¬ 
ing  money  damages  to  be  paid  to  the 
injured  party,  or  directing  the  surrender 
of  certain  property  to  the  injured  party, 
or  the  performance  of  some  other  act 
for  the  benefit  of  the  injured  party. 

(b)  Where  the  injury  inflicted  was  the 
result  of  carelessness  of  the  defendant, 
the  judgment  shall  fairly  compensate  the 
injured  party  for  the  loss  he  has  suf¬ 
fered. 

(c)  Where  the  injury  was  deliberately 
inflicted,  the  judgment  shall  impose  an 
additional  penalty  upon  the  defendant, 
which  additional  penalty  may  run  either 
in  favor  of  the  injured  party  or  in  favor 
of  the  tribe. 

(d)  Where  the  Injury  was  inflicted  as 
the  result  of  accident,  or  where  both 
the  complainant  and  the  defendant  were 
at  fault,  the  judgment  may  compensate 
the  injured  party  for  a  reasonable  part 
of  the  loss  he  has  suffered. 

§  11.24CA  Judgments  in  civil  actions. 

(a)  In  all  civil  cases,  judgment  may  con¬ 
sist  of  an  order  of  the  court  awarding 
money  damages  to  be  paid  to  the  injured 
party,  or  directing  the  surrender  of  cer¬ 
tain  property  to  the  injured  party,  or  the 
performance  of  some  other  act  for  the 
benefit  of  the  injured  party. 

(b)  Where  the  injury  inflicted  was  the 
result  of  carelessness  of  the  defendant, 
the  judgment  may  fairly  compensate  the 
injured  party  for  the  loss  he  has  suffered. 

(c)  Where  the  injury  was  deliberately 
inflicted,  the  judgment  may  impose  an 
additional  penalty  upon  the  defendant, 
which  additional  penalty  may  run  either 
in  favor  of  the  injured  party  or  in  favor 
of  the  tribe. 

(d)  Where  the  injury  was  inflicted  as 
the  result  of  accident,  or  where  both  the 
complainant  and  the  defendant  were  at 
fault,  the  judgment  may  compensate  the 
injured  party  for  a  reasonable  part  of 
the  loss  he  has  suffered. 
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3 11.25  Costs  in  civil  actions.  The 
court  may  assess  the  accruing  costs  of 
the  case  against  the  party  or  parties 
against  whom  judgment  is  given.  Such 
costs  shall  consist  of  the  expenses  of  vol¬ 
untary  witnesses  for  which  either  party 
may  be  responsible  under  §  11.8  and  the 
fees  of  jurors  in  those  cases  where  a  jury 
trial  is  had,  and  any  further  incidental 
expenses  connected  with  the  procedure 
before  the  court  as  the  court  may  direct. 

§  11.25CA  Costs  in  civil  actions.  The 
court  may  assess  the  accruing  costs 
of  the  case  against  the  party  or  parties 
against  whom  judgment  is  given.  Such 
costs  shall  consist  of  the  expenses  of 
voluntary  witnesses  for  which  either 
party  may  be  responsible  under 
§  11.8CA,  and  any  further  incidental 
expenses  connected  with  the  procedure 
before  the  court  as  the  court  may  direct. 

§  11.26  Payment  of  judgments  from 
individual  Indian  moneys,  (a)  Whenever 
the  Court  of  Indian  Offenses  shall  have 
ordered  payment  of  money  damages  to 
an  injured  party  and  the  losing  party 
refuses  to  make  such  payment  within  the 
time  set  for  payment  by  the  court,  and 
when  the  losing  party  has  sufficient 
funds  to  his  credit  at  the  agency  office 
to  pay  all  or  part  of  such  judgment,  the 
superintendent  shall  certify  to  the  Secre¬ 
tary  of  the  Interior  the  record  of  the  case 
and  the  amount  of  the  available  funds. 
If  the  Secretary  shall  so  direct,  the  dis¬ 
bursing  agent  shall  pay  over  to  the  in¬ 
jured  party  the  amount  of  the  judgment, 
or  such  lesser  amount  as  may  be  specified 
by  the  Secretary,  from  the  account  of  the 
delinquent  party. 

(b)  A  judgment  shall  be  considered  a 
lawful  debt  in  all  proceedings  held  by  the 
Department  of  the  Interior  or  by  the 
Court  of  Indian  Offenses  to  distribute 
decedents’  estates. 

Cross  Reference:  For  Individual  Indian 
money  regulations,  see  Part  104  of  this  chap¬ 
ter. 

§  11.26C  Payment  of  judgments  from 
individual  Indian  moneys,  (a)  Whenever 
the  Court  of  Indian  Offenses  shall  have 
ordered  payment  of  money  damages  to 
an  injured  party  and  the  losing  party 
refuses  to  make  such  payment  within  the 
time  set  for  payment  by  the  court,  and 
when  the  losing  party  has  sufficient  funds 
to  his  credit  at  the  agency  office  to  pay 
all  or  part  of  such  judgment,  the  super¬ 
intendent  shall  certify  to  the  Secretary 
of  the  Interior  the  record  of  the  case  and 
the  amount  of  the  available  funds.  If 
the  Secretary  shall  so  direct,  the  dis¬ 
bursing  agent  shall  pay  over  to  the  in¬ 
jured  party  the  amount  of  the  judgment, 
or  such  lesser  amount  as  may  be  specified 
by  the  Secretary,  from  the  account  of  the 
delinquent  party. 

(b)  A  judgment  shall  be  considered  a 
lawful  debt  in  all  proceedings  held  by  the 
Department  of  the  Interior  or  by  the 
Court  of  Indian  Offenses  to  distribute 
decedents’  estates. 

(c)  No  recovery  may  be  had  after  5 
years  from  date  of  final  judgment  in  any 
suit  unless  such  judgment  shall  have 
been  renewed  before  date  of  expiration. 

Cross  Reference:  For  Individual  Indian 
money  regulations,  see  Part  104  of  this  chap¬ 
ter. 


DOMESTIC  RELATIONS 

§  11.27  Recording  of  marriages  and 
divorces.  All  Indian  marriages  and  di¬ 
vorces,  whether  consummated  in  accord¬ 
ance  with  the  State  law  or  in  accordance 
with  tribal  custom,  shall  be  recorded 
within  3  months  at  the  agency  of  the 
jurisdiction  in  which  either  or  both  of 
the  parties  reside. 

§  11.28  Tribal  custom  marriage  and 
divorce,  (a)  The  tribal  council  shall 
have  authority  to  determine  whether 
Indian  custom  marriage  and  Indian  cus¬ 
tom  divorce  for  members  of  the  tribe 
shall  be  recognized  in  the  future  as  laW"- 
ful  marriage  and  divorce  upon  the  res¬ 
ervation,  and  if  it  shall  be  so  recognized, 
to  determine  what  shall  constitute  such 
marriage  and  divorce  and  whether  action 
by  the  Court  of  Indian  Offenses  shall  be 
required.  When  so  determined  in  writ¬ 
ing,  one  copy  shall  be  filed  with  the  Court 
of  Indian  Offenses,  one  copy  with  the  su¬ 
perintendent  in  charge  of  the  reserva¬ 
tion,  and  one  copy  with  the  Commis¬ 
sioner  of  Indian  Affairs.  Thereafter, 
Indians  who  desire  to  become  married  or 
divorced  by  the  custom  of  the  tribe  shall 
conform  to  the  custom  of  the  tiibe  as 
determined.  Indians  who  assume  or 
claim  a  divorce  by  Indian  custom  shall 
not  be  entitled  to  remarry  until  they 
have  complied  with  the  determined  cus¬ 
tom  of  their  tribe  nor  until  they  have  re¬ 
corded  such  divorce  at  the  agency  office. 

(b)  Pending  any  determination  by  the 
tribal  council  on  these  matters,  the  va¬ 
lidity  of  Indian  custom  marriage  and 
divorce  shall  continue  to  be  recognized 
as  heretofore. 

§  11.28CA  Marriages,  divorces,  and 
adoptions.  All  members  of  the  Coeur 
d’Alene  Indian  Tribe  shall  hereafter  be 
governed  by  State  law  and  subject  to 
State  jurisdiction  with,  respect  to  mar¬ 
riages,  divorces,  and  adoptions  herein¬ 
after  consummated. 

§11.29  Tribal  custom -adoption.  The 
tribal  coimcil  shall  likewise  have  au¬ 
thority  to  determine  whether  Indian  cus¬ 
tom  adoption  shall  be  permitted  upon 
the  reservation  among  members  of  the 
tribe,  and  if  permitted,  to  determine 
what  shall  constitute  such  adoption  and 
whether  action  by  the  Court  of  Indian 
Offenses  shall  be  required.  The  deter¬ 
mination  of  the  tribal  council  shall  be 
filed  with  the  Court  of  Indian  Offenses, 
with  the  superintendent  of  the  reserva¬ 
tion  and  with  the  Commissioner  of  In¬ 
dian  Affairs.  Thereafter  all  members  of 
the  tribe  desiring  to  adopt  any  person 
shall  conform  to  the  procedure  fixed  by 
the  tribal  council. 

§  11.29C  Adoption.  No  future  adop¬ 
tions  among  or  by  the  Crow  Indians  shall 
be  recognized  except  those  made  in  ac¬ 
cordance  with  the  act  of  March  3,  1931 
(46  Stat.  1494) . 

§  11.30  Determination  of  paternity 
and  support.  The  Court  of  Indian  Of¬ 
fenses  shall  have  jurisdiction  of  all  suits 
brought  to  determine  the  paternity  of  a 
child  and  to  obtain  a  judgment  for  the 
support  of  the  child.  A  judgment  of  the 
court  establishing  the  identity  of  the 
father  of  the  child  shall  be  conclusive  of 
that  fact  in  all  subsequent  determina- 
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tions  of  inheritance  by  the  Department 
of  the  Interior  or  by  the  courts  of  Indian 
offenses. 

§  11.30CA  Determination  of  pater¬ 
nity  and  support.  The  Court  of  Indian 
Offenses  shall  have  jurisdiction  of  all 
suits  brought  to  determine  the  paternity 
of  a  child  and  to  obtain  a  judgment  for 
the  support  of  the  child.  A  judgment  of 
the  court  establishing  the  identity  of  the 
father  of  the  child  shall  be  conclusive  of 
that  fact  in  all  subsequent  determina¬ 
tions  of  inheritance  by  the  Department 
of  the  Interior. 

§  11.31  Determination  of  heirs,  (a) 
When  any  member  of  the  tribe  dies  leav¬ 
ing  property  other  than  an  allotment  or 
other  trust  property  subject  to  the  juris¬ 
diction  of  the  United  States,  any  mem¬ 
ber  claiming  to  be  an  heir  of  the  de¬ 
cedent  may  bring  a  suit  in  the  Court  of 
Indian  Offenses  to  have  the  court  deter¬ 
mine  the  heirs  of  the  decedent  and  to 
divide  among  the  heirs  such  property 
of  the  decedent.  No  determination  of 
heirs  shall  be  made  unless  all  the  pos¬ 
sible  heirs  known  to  the  court,  to  the 
superintendent,  and  to  the  claimant  have 
been  notified  of  the  suit  and  given  full 
opportunity  to  come  before  the  court 
and  defend  their  interests.  Possible 
heirs  who  are  not  residents  of  the  reser¬ 
vation  under  the  jurisdiction  of  the 
court  must  be  notified  by  mail  and  a 
copy  of  the  notice  must  be  preserved  in 
the  record  of  the  case. 

(b)  In  the  determination  of  heirs  the 
court  shall  apply  the  custom  of  the  tribe 
as  to  inheritance  if  such  custom  is 
proved.  Otherwise  the  court  shall  apply 
State  law  in  deciding  what  relatives  of 
the  decedent  are  entitled  to  be  his  heirs. 

(c)  Where  the  estate  of  the  decedent 
Includes  any  interest  in  restricted  al¬ 
lotted  lands  or  other  property  held  in 
trust  by  the  United  States,  over  which 
the  examiner  of  inheritance  would  have 
jurisdiction,  the  Court  of  Indian  Of¬ 
fenses  may  distribute  only  such  property 
as  does  not  come  under  the  jurisdiction 
of  the  examiner  of  inheritance,  and  the 
determination  of  heirs  by  the  court  may 
be  reviewed,  on  appeal,  and  the  judg¬ 
ment  of  the  court  modified  or  set  aside 
by  the  said  examiner  of  inheritance, 
with  the  approval  of  the  Secretary  of  the 
Interior,  if  law  and  justice  so  require. 

Cross  Reference:  For  regulations  govern¬ 
ing  the  jurisdiction  of  the  examiner  of  in¬ 
heritance  concerning  the  determination  of 
heirs,  see  Part  15  of  this  chapter. 

§  11.31C  Determination  of  heirs.  The 
superintendent  of  the  Crow  Reserva¬ 
tion  shall  have  authority  to  protect, 
impound  or  convert  into  cash,  for  the 
benefit  of  the  estate,  any  personal  prop¬ 
erty  which  may  be  left  by  any  decedent 
who  is  an  enrolled  member  of  the  Crow. 
Tribe,  pending  final  determination  of 
the  heirs  of  said  decedent  by  the  Secre¬ 
tary  of  the  Interior,  and  in  accordance 
with  existing  law  and  regulations. 

§  11.31CA  Determination  of  heir  s. 
The  examiner  of  inheritance  shall  have 
authority  to  determine  the  heirs  and 
distribute  the  property,  both  personal 
and  real,  of  any  member  of  the  Coeur 
d’Alene  Tribe  of  Indians,  regardless  of 


whether  or  not  such  property  is  in  a 
trust  status :  Provided  further,  That  the 
judge  of  the  Court  of  Indian  Offenses 
shall  have  authority  to  take  into  custody 
any  property  other  than  trust  left  by  the 
death  of  any  member  of  the  tribe,  and 
shall  have  authority,  when  approved  by 
the  superintendent,  to  sell  perishable 
property,  the  proceeds  of  such  sale  to  be 
deposited  to  the  decedent’s  account  with 
the  disbursing  agent  of  the  reservation. 

§  11.32  Approval  of  wills.  When 
any  member  of  the  tribe  dies,  leaving  a 
will  disposing  only  of  property  other 
than  an  allotment  or  other  trust  proper¬ 
ty  subject  to  the  jurisdiction  of  the 
United  States,  the  Court  of  Indian  Of¬ 
fenses  shall,  at  the  request  of  any 
member  of  the  tribe  named  in  the  will 
or  any  other  interested  party,  determine 
the  validity  of  the  will  after  giving  notice 
and  full  opportunity  to  appear  in  court 
to  all  persons  who  might  be  heirs  of  the 
decedent,  as  under  §  11.31.  A  will  shall 
be  deemed  to  be  valid  if  the  decedent  had 
a  sane  mind  and  understood  what  he  was 
doing  when  he  made  the  will  and  was  not 
subject  to  any  undue  influence  of  any 
kind  from  another  person,  and  if  the  will 
was  made  in  accordance  with  a  proved 
tribal  custom  or  made  in  writing  and 
signed  by  the  decedent  in  the  presence  of 
two  witnesses  who  also  sign  the  will.  If 
the  court  determines  the  will  to  be  validly 
executed,  it  shall  order  the  property  de¬ 
scribed  in  the  will  to  be  given  to  the  per¬ 
sons  named  in  the  will  or  to  their  heirs; 
but  no  distribution  of  property  shall  be 
made  in  violation  of  a  proved  tribal  cus¬ 
tom  which  restricts  the  privilege  of  tribal 
members  to  distribute  property  by  will. 

Cross  Reference:  For  regulations  govern¬ 
ing  the  Jurisdiction  of  the  Examiner  of  In¬ 
heritance  concerning  the  approval  of  wills, 
heirs,  see  Part  15  of  this  chapter. 

§  11.32C  Approval  of  wills.  The  de¬ 
termination  of  the  validity  of  wills  shall 
be  made  by  the  Secretary  of  the  Interior 
(as  provided  in  Part  15  of  this  chapter). 

sentences 

§  11.33  Nature  of  sentences,  (a) 
Any  Indian  who  has  been  convicted  by 
the  Court  of  Indian  Offenses  of  violation 
of  a  provision  of  §§  11.38-11.87NH  shall 
be  sentenced  by  the  court  to  work  for  the 
benefit  of  the  tribe  for  any  period  found 
by  the  court  to  be  appropriate;  but  the 
period  fixed  shall  not  exceed  the  maxi¬ 
mum  period  set  for  the  offense  in  the 
code,  and  shall  begin  to  run  from  the  day 
of  the  sentence.  During  the  period  of 
sentence  the  convicted  Indian  may  be 
confined  in  the  agency  jail  if  so  directed 
by  the  court.  The  work  shall  be  done 
under  the  supervision  of  the  superin¬ 
tendent  or  of  an  authorized  agent  or 
committee  of  the  tribal  council  as  the 
court  may  provide. 

(b)  Whenever  any  convicted  Indian 
shall  be  unable  or  unwilling  to  work,  the 
court  shall,  in  its  discretion,  sentence 
him  to  imprisonment  for  the  period  of 
the  sentence  or  to  pay  a  fine  equal  to  $2 
a  day  for  the  same  period.  Such  fine 
shall  be  paid  in  cash,  or  in  commodities 
or  other  personal  property  of  the  re¬ 
quired  value  as  may  be  directed  by  the 
court.  Upon  the  request  of  the  con¬ 


victed  Indian,  the  disbursing  agent  may 
approve  a  disbursement  voucher  charge¬ 
able  to  the  Indian’s  account  to  cover  pay¬ 
ment  of  the  fine  imposed  by  the  court. 

(c)  In  addition  to  any  other  sentence, 
the  court  may  require  an  offender  who 
has  inflicted  injury  upon  the  person  or 
property  of  any  .individual  to  make  res¬ 
titution  or  to  compensate  the  party  in¬ 
jured,  through  the  surrender  of  prop¬ 
erty,  the  payment  of  money  damages, 
or  the  performance  of  any  other  act  for 
the  benefit  of  the  injured  party. 

(d)  In  delermining  the  character  and 
duration  of  the  sentence  which  shall  be 
imposed,  the  court  shall  take  into  con¬ 
sideration  the  previous  conduct  of  the 
defendant,  the  circumstances  under 
which  the  offense  was  committed,  and 
whether  the  offense  was  malicious  or 
willful  and  whether  the  offender  has 
attempted  to  make  amends,  and  shall 
give  due  consideration  to  the  extent  of 
the  defendant’s  resources  and  the  needs 
of  his  dependents.  The  penalties  listed 
in  §§'11.38-11.87NH  are  maximum  penal¬ 
ties  to  be  inflicted  only  in  extreme  cases. 

§  11.33CA  Nature  of  sentences,  (a) 
Any  Indian  who  has  been  convicted  by 
the  Court  of  Indian  Offenses  of  violation 
of  §§  11.38-11.76CA  shall  be  sentenced 
by  the  court  to  work  for  the  benefit  of  the 
tribe  for  any  period  found  by  the  court 
to  be  appropriate;  but  the  period  fixed 
shall  not  exceed  the  maximum  period  set 
for  the  offense  in  this  part,  and  shall  be¬ 
gin  to  run  from  the  day  of  the  sentence. 
During  the  period  of  sentence  the  con¬ 
victed  Indian  may  be  confined  in  the 
agency  jail  if  so  directed  by  the  court. 
The  work  shall  be  done  under  the  super¬ 
vision  of  the  superintendent  or  of  an  au¬ 
thorized  agent  or  committee  of  the  tribal 
council  as  the  court  may  provide. 

(b)  Whenever  any  convicted  Indian 
shall  be  unable  or  unwilling  to  work,  the 
court  shall,  in  its  discretion,  sentence  him 
to  imprisonment  for  the  period  of  the 
sentence  or  pay  a  fine  equal  to  $2  a  day 
for  the  same  period.  Upon  the  request 
of  the  convicted  Indian,  the  disbursing 
agent  may  approve  a  disbursement 
voucher  chargeable  to  the  Indian’s  ac¬ 
count  to  cover  payment  of  the  fine  im¬ 
posed  by  the  court. 

(c)  In  addition  to  any  other  sentence, 
the  court  may  require  an  offender  who 
has  inflicted  injury  upon  the  person  or 
property  of  any  individual  to  make  res¬ 
titution  or  to  compensate  the  party  in¬ 
jured,  through  the  surrender  of  property, 
the  payment  of  money  damages,  or  the 
performance  of  any  other  act  for  the 
benefit  of  the  injured  party. 

(d)  In  determining  the  character  and 
duration  of  the  sentence  which  shall  be 
imposed,  the  court  shall  take  into  con¬ 
sideration  the  previous  conduct  of  the 
defendant,  the  circumstances  under 
which  the  offense  was  committed,  and 
whether  the  offense  was  malicious  or 
willful  and  whether  the  offender  has  at¬ 
tempted  to  make  amends,  and  shall  give 
due  consideration  to  the  extent  of  the 
defendant’s  resources  and  the  needs  of 
his  dependents.  The  penalties  listed  in 
§§  11. 38-11. 76CA  are  maximum  penal¬ 
ties  to  be  inflicted  only  in  extreme  cases. 

§  11.34  Probation,  (a)  Where  sen¬ 
tence  has  been  imposed  upon  any  In- 
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dian  who  has  not  previously  been  con¬ 
victed  of  any  offense,  the  Court  of  Indian 
Offenses  may  in  its  discretion  suspend 
the  sentence  imposed  and  allow  the  of¬ 
fender  his  freedom  on  probation  upon 
his  signing  a  pledge  of  good  conduct  dur¬ 
ing  the  period  of  the  sentence  upon  the 
form  provided  therefor. 

(b)  Any  Indian  who  shall  violate  his 
probation  pledge  shall  be  required  to 
serve  the  original  sentence  plus  an  ad¬ 
ditional  half  of  such  sentence  as  penalty 
for  the  violation  of  his  pledge. 

§  11.34C  Probation,  (a)  Where  sen¬ 
tence  has  been  imposed  upon  any  In¬ 
dian,  the  Court  of  Indian  Offenses  may 
in  its  discretion  suspend  the  sentence 
imposed  and  allow  the  offender  his  free¬ 
dom  on  probation,  upon  his  signing  a 
pledge  of  good  conduct  during  the  pe¬ 
riod  of  the  sentence. 

(b)  Any  Indian  who  shall  violate  his 
probation  pledge  shall  be  required  to 
serve  the  original  sentence  plus  an  addi¬ 
tional  half  of  such  sentence  as  penalty 
for  the  violation  of  his  pledge. 

§11.35  Parole,  (a)  Any  Indian  com¬ 
mitted  by  a  Court  of  Indian  Offenses 
who  shall  have  without  misconduct 
served  one  half  the  sentence  imposed  by 
such  court  shall  be  eligible  to  parole. 
Parole  shall  be  granted  only  by  a  judge 
of  the  Court  of  Indian  Offenses  where 
the  prisoner  was  convicted  and  upon  the 
signing  of  the  form  provided  therefor. 

(b)  Any  Indian  who  shall  violate  any 
of  the  provisions  of  such  parole  shall  be 
punished  by  being  required  to  serve  the 
whole  of  the  original  sentence. 

§  11.36  Juvenile  delinquency.  When¬ 
ever  any  Indian  who  is  under  the  age 
of  18  years  is  accused  of  committing 
one  of  the  offenses  enumerated  in 
§§  11.38-11.87NH,  the  judge  may  in  his 
discretion  hear  and  determine  the  case 
in  private  and  in  an  informal  manner, 
and,  if  the  accused  is  found  to  be  guilty, 
may  in  lieu  of  sentence  place  such  de¬ 
linquent  for  a  designated  period  under 
the  supervision  of  a  responsible  person 
selected  by  him  or  may  take  such  other 
action  as  he  may  deem  advisable  in  the 
circumstances. 

§  11.36C  Juvenile  delinquency,  (a) 
Whenever  any  Indian  who  is  under  the 
age  of  18  years  is  accused  of  committing 
one  of  the  offenses  enumerated  in 
§§  11.38-11.75C,  the  judge  may  in  his 
discretion  hear  and  determine  the  case 
in  private  and  in  an  informal  manner, 
and,  if  the  accused  is  found  to  be  guilty, 
may  in  lieu  of  sentence,  place  such  de¬ 
linquent  for  a  designated  period  under 
the  supervision  of  a  responsible  person 
selected  by  him  or  may  take  such  other 
action  as  he  may  deem  advisable  in  the 
circumstances. 

(b)  In  the  absence  of  either  parent  or 
guardian,  the  court  shall  appoint  a  suit¬ 
able  person  to  represent  the  delinquent 
child. 

§  11.37  Disposition  of  fines,  (a)  All 
money  fines  Imposed  for  the  commission 
of  an  offense  shall  be  in  the  nature  of  an 
assessment  for  the  payment  of  desig¬ 
nated  court  expenses.  Such  expenses 
shall  include  the  payment  of  the  fees 
provided  for  in  the  regulations  in  this 


part  to  jurors  and  to  witnesses  answer¬ 
ing  a  subpena.  The  fines  assessed  shall 
be  paid  over  by  the  clerk  of  the  court 
to  the  disbursing  agent  of  the  reservation 
for  deposit  as  a  “special  deposit,  court 
funds”  to  the  disbursing  agent’s  official 
credit  in  the  Treasury  of  the  United 
States.  The  disbursing  agent  shall 
withdraw  such  funds,  in  accordance  with 
existing  regulations,  upon  the  order  of 
the  clerk  of  the  court  signed  by  a  judge 
of  the  court,  for  the  payment  of  specified 
fees  to  specified  jurors  or  witnesses.  The 
disbursing  agent  and  the  clerk  of  the 
court  shall  keep  an  accounting  of  all 
such  deposits  and  withdrawals  for  the 
inspection  of  any  person  interested. 
Whenever  such  fund  shall  exceed  the 
amount  necessary  with  a  reasonable  re¬ 
serve  for  the  payment  of  the  court  ex¬ 
penses  before  mentioned,  the  tribal 
council  shall  designate,  'with  the  ap¬ 
proval  of  the  superintendent,  further 
expenses  of  the  work  of  the  court  which 
shall  be  paid  by  these  funds,  such  as  the 
writing  of  records,  the  costs  of  notices 
or  the  increase  of  fees,  whether  or  not 
any  such  costs  were  previously  paid  from 
other  sources. 

(b)  Wherever  a  fine  is  paid  in  com¬ 
modities,  the  commodities  shall  be 
turned  over  under  the  supervision  of  the 
clerk  of  the  court  to  the  custody  of  the 
superintendent  to  be  sold  or,  if  the  tribal 
council  so  directs,  to  be  disposed  of  In" 
other  ways  for  the  benefit  of  the  tribe. 
The  proceeds  of  any  sale  of  such  com¬ 
modities  shall  be  deposited  by  the  dis¬ 
bursing  agent  in  the  special  deposit  for 
court  funds  and  recorded  upon  the  ac¬ 
counts. 

§  11.37CA  Deposit  and  disposition  of 
fines.  All  money  fines  imposed  for  the 
commission  of  an  offense  shall  be  in  the 
nature  of  an  assessment  for  the  payment 
of  designated  court  expenses.  Such  ex¬ 
penses  shall  include  the  payment  of  the 
fees  provided  for  in  this  part  to  jurors 
and  to  witnesses  answering  a  subpena. 
The  fines  assessed  shall  be  paid  over  by 
the  clerk  of  the  court  to  the  disbursing 
agent  of  the  reservation  for  deposit  as  a 
“special  deposit,  court  funds”  to  the  dis¬ 
bursing  agent’s  official  credit  in  the 
Treasury  of  the  United  States.  The  dis¬ 
bursing  agent  shall  withdraw  such 
funds,  in  accordance  with  existing  regu¬ 
lations,  upon  the  order  of  the  clerk  of 
the  court  signed  by  a  judge  of  the  court, 
for  the  payment  of  specified  fees  to 
specified  jurors  or  witnesses.  The  dis¬ 
bursing  agent  and  the  clerk  of  the  court 
shall  keep  an  accounting  of  all  such  de¬ 
posits  and  withdrawals  for  the  inspec¬ 
tion  of  any  person  interested.  Whenever 
such  funds  shall  exceed  the  amount  nec¬ 
essary  with  a  reasonable  reserve  for  the 
payment  of  the  court  expenses  before 
mentioned,  the  tribal  council  shall 
designate,  with  the  approval  of  the  su¬ 
perintendent,  further  expenses  of  the 
work  of  the  court  which  shall  be  paid 
by  these  funds,  such  as  the  writing  of 
records,  the  costs  of  notices  or  the  in¬ 
crease  of  fees,  whether  or  not  any  such 
costs  were  previously  paid  from  other 
sources. 

CODE  OF  INDIAN  TRIBAL  OFFENSES 

§  11.38  Assault.  Any  Indian  who 
shall  attempt  or  threaten  bodily  harm  to 


another  person  through  unlawful  force 
or  violence  shall  be  deemed  guilty  of 
assault,  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  5  days  or  shall  be  required 
to  furnish  a  satisfactory  bond  to  keep 
the  peace. 

§  11.39  Assault  and  battery.  Any  In¬ 
dian  who  shall  willfully  strike  another 
person  or  otherwise  inflict  bodily  injury, 
or  who  shall  by  offering  violence  cause 
another  to  harm  himself  shall  be  deemed 
guilty  of  assault  and  battery  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  6  months. 

§  11.40  Carrying  concealed  weapons. 
Any  Indian  who  shall  go  about  in  public 
places  armed  with  a  dangerous  weapon 
concealed  upon  his  person,  unless  he 
shall  have  a  permit  signed  by  a  judge 
of  a  Court  of  Indian  Offenses  and 
countersigned  by  the  superintendent  of 
the  reservation,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  30  days;  and  the  weapons 
so  carried  may  be  confiscated. 

§  11.41  Abduction.  Any  Indian  who 
shall  willfully  take  away  or  detain  an¬ 
other  person  against  his  will  or  without 
the  consent  of  the  parent  or  other  per¬ 
son  having  lawful  care  or  charge  of  him, 
shall  be  deemed  guilty  of  abduction  and 
upon  conviction  thereof  shall  be  sen¬ 
tenced  to  labor  for  a  period  not  to  exceed 
6  months. 

§  11.42  Theft.  Any  Indian  who 
shall  take  the  property  of  another  per¬ 
son,  with  intent  to  steal,  shall  be  deemed 
guilty  of  theft  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  6  months. 

§  11.43  Embezzlement.  Any  Indian 
who  shall,  having  lawful  custody  of  prop¬ 
erty  not  his  own,  appropriate  the  same 
to  his  own  use  with  intent  to  deprive  the 
owner  thereof,  shall  be  deemed  guilty  of 
embezzlement  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  6  months. 

§11.44  Fraud.  Any  Indian  who 
shall  by  willful  misrepresentation  or  de¬ 
ceit,  or  by  false  interpreting,  or  by  the 
use  of  false  weights  or  measures  obtain 
any  money  or  other  property,  shall  be 
deemed  guilty  of  fraud  and  upon  convic¬ 
tion  thereof  shall  be  sentenced  to  labor 
for  a  period  not  to  exceed  6  months. 

§11.45  Forgery.  Any  Indian  who 
shall,  with  intent  to  defraud,  falsely 
sign,  execute  or  alter  any  written  in¬ 
strument,  shall  be  deemed  guilty  of 
forgery  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  6  months. 

§11.46  Misbranding.  Any  Indian 
who  shall  knowingly  and  willfully  mis¬ 
brand  or  alter  any  brand  or  mark  on  any 
livestock  of  another  person,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  6  months. 

§  11.47  Receiving  stolen  property. 
Any  Indian  who  shall  receive  or  conceal 
of'  aid  in  concealing  or  receiving  any 
property,  knowing  the  same  to  be  stolen. 
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embezzled,  or  obtained  by  fraud  or  false 
pretense,  robbery  or  burglary,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  3  months. 

8  11.48  Extortion.  Any  Indian  who 
shall  willfully,  by  making  false  charges 
against  another  person  or  by  any  other 
means  whatsoever,  extort  or  attempt  to 
extort  any  moneys,  goods,  property,  or 
anything  else  of  any  value,  shall  be 
deemed  guilty  of  extortion  and  upon  con¬ 
viction  thereof  shall  be  sentenced  to  la¬ 
bor  for  a  period  not  to  exceed  30  days. 

§  11.49  Disorderly  conduct.  Any  In¬ 
dian  who  shall  engage  in  fighting  in  a 
public  place,  disturb  or  annoy  any  pub¬ 
lic  or  religious  assembly,  or  appear  in  a 
public  or  private  place  in  an  intoxicated 
and  disorderly  condition,  or  who  shall 
engage  in  any  other  act  of  public  inde¬ 
cency  or  immorality,  shall  be  deemed 
guilty  of  disorderly  conduct  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§  11.49CA  Disorderly  conduct.  Any 
Indian  who  shall  engage  in  fighting  in  a 
public  place,  disturb  or  annoy  any  public 
or  religious  assembly,  or  appear  in  a 
public  or  private  place  in  an  intoxicsfted 
or  disorderly  condition,  or  who  shall  en¬ 
gage  in  any  other  act  of  public  indecency 
or  immorality,  shall  be  deemed  guilty  of 
disorderly  conduct  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  30  days. 

§  11.50  Reckless  driving.  Any  In¬ 
dian  who  shall  drive  or  operate  any  auto¬ 
mobile,  wagon,  or  any  other  vehicle  in 
a  manner  dangerous  to  the  public  safety, 
shall  be  deemed  guilty  of  reckless  driv¬ 
ing  and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to 
exceed  15  days  and  may  be  deprived  of 
the  right  to  operate  any  automobile  for 
a  period  not  to  exceed  6  months.  For 
the  commission  of  such  offense  while 
under  the  influence  of  liquor,  the  offender 
may  be  sentenced  to  labor  for  a  period 
not  to  exceed  3  months. 

§  11.50C  Reckless  driving.  Any  In¬ 
dian  who  shall  drive  or  operate  any  auto¬ 
mobile,  wagon,  or  any  other  vehicle  in  a 
manner  dangerous  to  the  public  safety, 
shall  be  deemed  guilty  of  reckless  driv¬ 
ing  and  upon  conviction  thereof  shall  be 
sentenced  to  labor  for  a  period  not  to 
exceed  15  days  and  may  be  deprived  of 
the  right  to  operate  any  automobile  for 
a  period  not  to  exceed  6  months.  For 
the  commission  of  such  offense  while 
under  the  influence  of  liquor,  the  of¬ 
fender  may  be  sentenced  for  the  first 
offense  to  labor  for  a  period  not  to  exceed 
3  months  and  for  a  second  or  subsequent 
offense  for  a  period  not  to  exceed  6 
months  and  may  be  deprived  of  his  right 
to  operate  any  motor  vehicle  for  a  pe¬ 
riod  of  1  year. 

§  11.51  Malicious  mischief.  Any  In¬ 
dian  who  shall  maliciously  disturb,  injure 
or  destroy  any  livestock  or  other  domes¬ 
tic  animal  or  other  property,  shall  be 
deemed  guilty  of  malicious  mischief  and 
upon  conviction  thereof  shall  be  sen¬ 
tenced  to  labor  for  a  period  not  to  exceed 
6  months. 


8 11.52  Trespass.  Any  Indian  who 
shall  go  upon  or  pass  over  any  culti¬ 
vated  or  enclosed  lands  of  another  person 
and  shall  refuse  to  go  immediately  there¬ 
from  on  the  request  of  the  owner  or  oc¬ 
cupant  thereof  or  who  shall  willfully  and 
knowingly  allow  livestock  to  occupy  or 
graze  on  the  cultivated  or  enclosed  lands, 
shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  shall  be  punished  by  a 
fine  not  to  exceed  $5,  in  addition  to  any 
award  of  damages  for  the  benefit  of  the 
injured  party. 

§  11.52CA  Trespass.  Any  Indian  who 
shall  go  upon  or  pass  over  any  culti¬ 
vated  or  enclosed  lands  or  premises  of 
another  person  and  who  shall  refuse  to 
go  immediately  therefrom  on  the  request 
of  the  owner  or  occupant  thereof  or  who 
shall  willfully  and  knowingly  allow  live¬ 
stock  to  occupy  or  graze  oh  the  cultivated 
or  enclosed  lands,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  shall 
be  punished  by  a  fine  not  to  exceed  $5,  in 
addition  to  any  award  of  damages  for 
the  benefit  of  the  injured  party:  Pro¬ 
vided,  however.  That  no  lands  shall  be 
deemed  to  be  enclosed  unless  fenced  by  a 
legal  fence  as  defined  by  State  law. 

§  11.53  Injury  to  public  property. 
Any  Indian  who  shall,  without  proper  au¬ 
thority,  use  or  injure  any  public  property 
of  the  tribe  or  the  United  States,  shall 
be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§  11.53CA  Injury  to  public  property. 
Any  Indian  who  shall,  without  proper 
authority,  use  or  injure  any  public  prop¬ 
erty  of  the  tribe,  or  the  United  States, 
shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof  shall  be  sen¬ 
tenced  to  labor  for  a  period  not  to  exceed 
30  days. 

§  11.54  Maintaining  a  public  nui¬ 
sance.  Any  Indian  who  shall  act  in  such 
a  manner,  or  permit  his  property  to  fall 
into  such  condition  as  to  injure  or  en¬ 
danger  the  safety,  health,  comfort,  or 
property  of  his  neighbors,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  5  days, 
and  may  be  required  to  remove  such  nui¬ 
sance  when  so  ordered  by  the  court. 

§  11.55  Liquor  violations.  Any  In¬ 
dian  who  shall  possess,  sell,  trade,  trans¬ 
port  or  manufacture  any  beer,  ale,  wine, 
whisky  or  any  article  whatsoever  which 
produces  alcoholic  intoxication,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  60  days. 

§11.56  Cruelty  to  animals.  Any 
Indian  who  shall  torture  or  cruelly  mis¬ 
treat  any  animal,  shall  be  deemed  guilty 
of  an  offense  and  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§  11.57  Game  violations.  Any  In¬ 
dian  who  shall  violate  any  law,  rule  or 
regulation  adopted  by  the  tribal  council 
for  the  protection  or  conservation  of  the 
fish  or  game  of  the  reservation,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days; 
and  he  shall  forfeit  to  the  court  for  the 


use  of  any  Indian  institution  such  game 
as  may  be  found  in  his  possession. 

8  11.58  Gambling.  Any  Indian  who 
shall  violate  any  law,  rule  or  regulation 
adopted  by  the  tribal  council  for  the  con¬ 
trol  or  regulation  of  gambling  on  any 
reservation,  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  30  days. 

§  11.59  Adultery.  Any  Indian  who 
shall  have  sexual  intercourse  with  an¬ 
other  person,  either  of  such  persons  be¬ 
ing  married  to  a  third  person,  shall  be 
deemed  guilty  of  adultery  and  upon  con¬ 
viction  thereof  shall  be  sentenced  to  la¬ 
bor  for  a  period  not  to  exceed  30  days. 

§  11.60C  Fornication.  Any  Indian 
who  shall  have  sexual  intercourse  with 
another  person,  neither  of  such  persons 
being  married,  shall  be  deemed  guilty  of 
fornication  and  upon  conviction  thereof 
shall  be  sentenced  to  labor  for  a  period  of 
not  to  exceed  25  days. 

§  11.61  Illicit  cohabitation.  Any  In¬ 
dian  who  shall  live  or  cohabit  with  an¬ 
other  as  man  and  wife  not  then  and 
there  being  married  shall  be  deemed 
guilty  of  illicit  cohabitation  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§11.62  Prostitution.  Any  Indian 
who  shall  practice  prostitution  or  who 
shall  knowingly  keep,  maintain,  rent  or 
lease,  any  house,  room,  tent,  or  other 
place  for  the  purpose  of  prostitution  shall 
be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  6  months. 

§  11.63  Giving  venereal  disease  to 
another.  Any  Indian  who  shall  infect 
another  person  with  a  venereal  disease 
shall  be  deemed  guilty  of  an  offense,  and 
upon  conviction  thereof  shall  be  sen¬ 
tenced  to  labor  for  a  period  not  to 
exceed  3  months.  The  Court  of  Indian 
Offenses  shall  have  authority  to  order 
and  compel  the  medical  examination  and 
treatment  of  any  person  charged  with 
violation  of  this  section  or  found  to  be 
afflicted  with  any  communicable  disease 
of  this  nature. 

§  11.63C  Giving  venereal  disease  to 
another.  Any  Indian  who  shall  infect 
another  person  with  a  venereal  disease 
shall  be  deemed  guilty  of  an  offense,  and 
upon  conviction  thereof  shall  be  sen¬ 
tenced  to  labor  for  a  period  not  to 
exceed  3  months.  The  Court  of  Indian 
Offenses  shall  have  authority  to  order 
and  compel  the  medical  examination  and 
treatment  of  any  person  charged  with 
violation  of  this  section  or  found  to  be 
afflicted  with  any  communicable  disease. 

§  11.63CA  Giving  venereal  disease  to 
another.  Any  Indian  who  shall  infect 
another  person  with  a  venereal  disease 
shall  be  deemed  guilty  of  an  offense,  and 
upon  conviction  thereof  shall  be  sen¬ 
tenced  to  labor  for  a  period  not  to 
exceed  3  months.  The  Court  of  Indian 
Offenses  shall  have  authority  to  order 
and  compel  the  medical  examination  and 
treatment  of  any  person  charged  with 
violation  of  this  section  or  found  to  be 
afflicted  with  any  communicable  disease 
of  this  nature. 
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§  11.64  Failure  to  support  dependent 
persons.  Any  Indian  who  shall,  because 
of  habitual  intemperance  or  gambling  or 
for  any  other  reason,  refuse  or  neglect 
to  furnish  food,  shelter,  or  care  to  those 
dependent  upon  him,  including  any  de¬ 
pendent  children  born  out  of  wedlock, 
shall  be  deemed  guilty  of  an  offense  and 
upon  conviction  thereof  shall  be  sen¬ 
tenced  to  labor  for  a  period  not  to  exceed 
3  months,'  for  the  benefit  of  such 
dependent. 

§  11.64C  Failure  to  support  depend¬ 
ent  persons,  (a)  Any  Indian  who  shall, 
because  of  habitual  intemperance  or 
gambling  or  for  any  other  reason,  refuse 
or  neglect  to  furnish  food,  shelter,  or 
care  to  those  dependent  upon  him,  in¬ 
cluding  any  dependent  children  born  out 
of  wedlock,  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  3  months,  for  the  benefit  of  such 
dependent. 

(b)  The  Court  of  Indian  Offenses  shall 
also  have  authority  to  order  and  compel 
the  payment  of  all  alimony  lawfully 
awarded  in  any  divorce  proceeding  by 
any  State  court  having  jurisdiction,  and 
nonpayment  of  such  awards  shall  be  ac¬ 
cepted  as  conclusive  evidence  of  failure 
to  provide  for  dependent  persons  under 
this  section:  Provided,  however.  That  an 
appeal  may  be  taken  to  the  Tribal  Court 
of  Appeals  whose  decision  shall  be  final. 

§  11.65  Failure  to  send  children  to 
school.  Any  Indian  who  shall,  without 
good  cause,  neglect  or  refuse  to  send  his 
children  or  any  children  under  his  care, 
to  school  shall  be  deemed  guilty  of  an 
offense  and  upqn  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not 
to  exceed  10  days. 

Cross  Reference:  For  regulations  pertain¬ 
ing  to  the  education  of  Indians,  see  Parts 
31-34  of  this  chapter. 

§  11.66  Contributing  to  the  delin¬ 
quency  of  a  minor.  Any  Indian  who 
shall  willfully  contribute  to  the  delin¬ 
quency  of  any  minor  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  6  months. 

§  11.67  Bribery.  Any  Indian  who 
shall  give  or  offer  to  give  any  money, 
property  or  services,  or  anything  else  of 
value  to  another  person  with  corrupt  in¬ 
tent  to  influence  another  in  the  discharge 
of  his  public  duties  or  conduct,  and  any 
Indian  who  shall  accept,  solicit  or  at¬ 
tempt  to  solicit  any  bribe,  as  above  de¬ 
fined,  shall  be  deemed  guilty  of  an  of¬ 
fense  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  6  months;  and  any  tribal  office 
held  by  such  person  shall  be  forfeited. 

§  11.68  Perjury.  Any  Indian  who 
shall  willfully  and  deliberately,  in  any 
judicial  proceeding  in  any  Court  of  In¬ 
dian  Offenses,  falsely  swear  or  interpret, 
or  shall  make  a  sworn  statement  or  affi¬ 
davit  knowing  the  same  to  be  untrue,  or 
si-all  induce  or  procure  another  person 
so  to  do,  shall  be  deemed  guilty  of  per¬ 
jury  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  6  months. 


§  11.69  False  arrest.  Any  Indian 
who  shall  willfully  and  knowingly  make, 
or  cause  to  be  made,  the  unlawful  arrest, 
detention  or  imprisonment  of  another 
person,  shall  be  deemed  guilty  of  an  of¬ 
fense,  and  upon  conviction  thereof  shall 
be  sentenced  to  labor  for  a  period  not  to 
exceed  6  months. 

§  11.70  Resisting  lawful  arrest.  Any 
Indian  who  shall  willfully  and  knowingly, 
by  force  or  violence,  resist  or  assist  an¬ 
other  person  to  resist  a  lawful  arrest  shall 
be  deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days. 

§  11.71  Refusing  to  aid  officer.  Any 
Indian  who  shall  neglect  or  refuse,  when 
called  upon  by  any  Indian  police  or  other 
police  officer  of  the  Bureau  of  Indian  Af¬ 
fairs,  to  assist  in  the  arrest  of  any  person 
charged  with  or  convicted  of  any  offense 
or  in -securing  such  offender  when  ap¬ 
prehended,  or  in  conveying  such  offender 
to  the  nearest  place  of  confinement  shall 
be  deemed  guilty  of  an  offense,  and  upon 
conviction,  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  10  days. 

§  11.72  Escape.  Any  Indian,  who, 
being  in  lawful  custody,  for  any  offense, 
shall  escape  or  attempt  to  escape  or  who 
shall  permit  or  assist  or  attempt  to  per¬ 
mit  or  assist  another  person  to  escape 
from  lawful  custody  shall  be  deemed 
guilty  of  an  offense,  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for  a 
period  not  to  exceed  6  months. 

§  11.73  Disobedience  to  lawful  orders 
of  court.  Any  Indian  who  shall  willfully 
disobey  any  order,  subpena,  warrant  or 
command'duly  issued,  made  or  given  by 
the  Court  of  Indian  Offenses  or  any  offi¬ 
cer  thereof,  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  fined  in  an  amount  not  exceeding  $180 
or  sentenced  to  labor  for  a  period  not  to 
exceed  3  months. 

§  11.74  Violation  of  an  approved 
tribal  ordinance.  Any  Indian  who  vio¬ 
lates  an  ordinance  designed  to  preserve 
the  peace  and  welfare  of  the  tribe,  which 
was  promulgated  by  the  tribal  council 
and  approved  by  the  Secretary  of  the 
Interior,  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  sentenced  as  provided  in  the  ordi¬ 
nance. 

§  11.75C  Limitation  on  filing  of  com¬ 
plaints.  No  complaint  shall  be  filed 
charging  the  commission  of  an  offense, 
as  defined  under  §§  11.38-11.75C,  un¬ 
less  such  offense  shall  have  been  com¬ 
mitted  within  1  year  prior  to  the  date 
of  the  complaint. 

§  11.75CA  Attempted  rape.  Any  In¬ 
dian  who  shall  willfully  and  knowingly 
by  force  or  violence  attempt  to  rape  an¬ 
other  or  assist  in  permitting  an  at¬ 
tempted  rape  shall  be  deemed  guilty  of 
an  offense,  and,  upon  conviction  thereof, 
shall  be  sentenced  to  labor  for  a  period 
not  to  exceed  90  days,  or  a  fine  of  $180, 
or  both  such  fine  and  imprisonment. 

§  11.76CA  Vagrancy.  Any  Indian 
who  wanders  about  in  idleness,  living  off 
others,  who  is  able  to  work,  and  has  no 
property  or  money  sufficient  for  his 


(her)  support  or  loafs  or  loiters  in  any 
city,  town  or  village  on  the  Coeur  d’Alene 
Indian  Reservation  without  any  attempt 
to  obtain  regular  employment  shall  be 
deemed  guilty  of  an  offense,  and  upon 
conviction  thereof,  shall  be  sentenced  to 
labor  for  a  period  not  to  exceed  30  days, 
or  to  a  fine  not  to  exceed  $60,  or  to  both 
such  imprisonment  and  fine,  with  costs. 

§  11.76NH  Failure  to  sell  or  remove 
from  tribal  range  infectious  or  cull  ani¬ 
mals.  Any  Indian  who  shall  willfully  re¬ 
fuse  to  dispose  of  cull  or  infectious  ani¬ 
mals  indicated  for  removal  in  accordance 
with  the  instructions  contained  in  §  72.8 
of  this  chapter,  shall  be  deemed  guilty  of 
an  offense,  and  upon  conviction  thereof 
shall  be  sentenced  to  hard  labor  for  a 
period  of  not  to  exceed  90  days,  or  a  re¬ 
duction  of  10  percent  in  his  grazing 
permit. 

§  I1.77NH  Introduction  of  livestock 
without  permit.  Any  Indian  who  shall 
introduce  or  cause  to  be  introduced  any 
livestock  into  unallotted  lands  of  the 
reservation  without  a  permit  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to  a 
period  of  not  to  exceed  60  days  at  hard 
labor. 

Cross  Reference:  For  Navajo  grazing  regu¬ 
lations,  see  Part  152  of  this  chapter. 

§  11.78NH  Stock  trespass  in  form  of 
unauthorized  use  of  range.  Any  Indian 
who  shall  willfully  graze  stock  in  excess 
of  permitted  number  on  tribal  range,  or 
who  shall  refuse  to  graze  his  livestock  in 
accordance  with  range  management 
plans  which  consider  deferred  grazing, 
the  reservation  of  specific  areas  for 
seasonal  use,  etc.,  shall  be  deemed  guilty 
of  an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  hard  labor  for  a 
period  not  to  exceed  6  months,  and,  or,  he 
shall  be  required  to  pay  damages  equal  to 
the  value  of  the  forage  consumed,  sal¬ 
aries  and  expenses  of  employees  for  the 
time  incurred  in  making  investigation, 
and  reports.  In  lieu  of  cash,  this  fine,  if 
levied,  may  be  collected  in  livestock. 

Cross  Reference:  For  Navajo  grazing  regu¬ 
lations,  see  Part  152  of  this  chapter. 

§  11.79NH  Failure  to  dip  sheep.  Any 
Indian  who  willfully  refuses  to  dip  all  of 
his  sheep  and  goats  according  to  regu¬ 
lations  when  so  directed  by  the  super¬ 
intendent  or  his  authorized  representa¬ 
tive  shall  be  deemed  guilty  of  an  offense 
and  upon  conviction  thereof  shall  be 
sentenced  to  hard  labor  for  a  period  not 
to  exceed  6  months  or  shall  be  subject 
to  a  fine  not  to  exceed  $100  or  both.  In 
lieu  of  cash,  this  fine,  if  levied,  may  be 
collected  in  livestock. 

§  11.80NH  Making  false  reports  of 
stock  owned.  Any  Indian  who  willfully 
makes  a  false  report  as  to  the  total  num¬ 
ber  of  stock  owned,  or  refuses  to  make  a 
true  report  of  stock  ownership,  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof,  shall  be  fined  not  less 
than  $10  nor  more  than  $100.  In  lieu  of 
cash  this  fine  may  be  collected  in  live¬ 
stock. 

Cross  Reference:  For  method  of  making 
out  reports  of  stock  owned,  see  §  152.7  of  this 
chapter. 
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RULES  AND  REGULATIONS 


5 11.81NH  Unauthorized  fencing  of 
tribal  land.  Any  Indian  who  shall  will¬ 
fully  fence,  for  his  own  advantage,  range 
land  belonging  to  the  tribe,  without  first 
having  secured  a  permit  from  the  super¬ 
intendent  shall  be  deemed  guilty  of  an 
offense  and  upon  conviction  thereof  shall 
be  sentenced  to  hard  labor  for  a  period 
not  to  exceed  6  months. 


THE  INDIAN  POLICE 


§  11.82NH  Inter-district  trespass. 
Any  Indian  who  shall  allow  his  stock  to 
trespass  on  range  allocated  to  others 
under  provisions  of  the  grazing  regula¬ 
tions,  shall  be  deemed  guilty  of  an  offense 
and  upon  conviction  thereof  shall  be 
sentenced  to  hard  labor  for  a  period  not 
to  exceed  3  months  or  shall  be  subject  to 
a  fine  equal  to  the  damage  done  the 
range  allocated  to  others,  or  both. 


Cross  Reference:  For  Navajo  grazing  regu¬ 
lations,  see  Part  152  of  this  chapter. 


§  11.83NH  Grazing  stock  without 
permit.  Any  Indian  who  shall  allow  his 
stock  to  graze  on  tribal  land  without  a 
grazing  permit  shall  be  deemed  guilty  of 
an  offense  and  upon  conviction  thereof 
shall  be  sentenced  to  hard  labor  for  a 
period  not  to  exceed  3  months  or  shall  be 
fined  not  to  exceed  $100  or  both.  In 
lieu  of  cash,  this  fine,  if  levied,  may  be 
collected  in  livestock. 


§  11.84NH  Refusing  to  brand  or 
mark  livestock.  Any  Indian  who  shall 
willfully  refuse  to  brand  or  mark  his  or 
her  livestock  where  such  branding  or 
marking  is  required  in  the  interest  of 
ownership  identification  or  for  other  pur¬ 
poses  or  who  alters,  obliterates  or  re¬ 
moves  such  brands  or  marks  shall  be 
deemed  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
hard  labor  for  a  period  not  to  exceed  60 
days. 


§  11.301  Superintendent  in  com - 
mand.  The  superintendent  of  each  In¬ 
dian  reservation  shall  be  recognized  as 
commander  of  the  Indian  police  force 
and  will  be  held  responsible  for  the  gen¬ 
eral  efficiency  and  conduct  of  the  mem¬ 
bers  thereof.  It  shall  be  the  duty  of  the 
superintendent,  or  his  duly  qualified 
representative,  to  keep  himself  informed 
as  to  the  efficiency  of  the  Indian  police 
in  the  discharge  of  their  duties,  to  sub¬ 
ject  them  to  a  regular  inspection,  to  in¬ 
form  them  as  to  their  duties  and  keep  a 
strict  accounting  of  the  equipment  issued 
them  in  connection  with  their  official 
duties.  It  shall  be  the  duty  of  the  super¬ 
intendent  to  detail  such  Indian  police¬ 
men  as  may  be  necessary  to  carry  out 
the  orders  of  the  Court  of  Indian  Of¬ 
fenses  and  to  preserve  order  during  the 
court  sessions.  The  superintendent 
shall  investigate  all  reports  and  charges 
of  misconduct  on  the  part  of  Indian 
policemen  and  shall  exercise  such  proper 
disciplinary  measures  as  may  be  con¬ 
sistent  with  existing  regulations.  No 
superintendent  of  any  Indian  reserva¬ 
tion  shall  assign  or  detail  any  member 
of  the  Indian  police  force  for  duty  as 
janitor  or  chauffeur  or  for  any  duty  not 
connected  with  the  administration  of 
law  and  order. 


§  11.85NH  Obstructing  or  interfer¬ 
ing  with  livestock  roundups.  Any  In¬ 
dian  who  shall  interfere  with  or  obstruct 
authorized  roundups  which  have  for 
their  purpose  the  removal  of  unowned 
horses  or  other  livestock,  or  for  the  pur¬ 
pose  of  determining  ownership  or  for 
other  purposes  designed  to  protect  tribal 
land  from  destruction,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  hard  labor 
for  a  period  not  to  exceed  6  months. 

r 

§  11.86NH  Trespass  on  areas  re¬ 
served  for  demonstration  purposes.  Any 
Indian  who  shall  commit  willful  trespass 
on  areas  reserved  for  demonstration,  ad¬ 
ministration,  or  agricultural  purposes 
designed  for  the  benefit  of  the  tribe, 
shall  be  guilty  of  an  offense  and  upon 
conviction  thereof  shall  be  sentenced  to 
hard  labor  for  a  period  not  to  exceed  60 
days  and  shall  be  subject  to  a  fine  not 
exceeding  $100,  or  both.  In  lieu  of  cash, 
this  fine,  if  levied,  may  be  collected  in 
livestock. 


§  11.87NH  Peyote  violations.  Any 
Indian  who  shall  introduce  into  the  Nav¬ 
ajo  country,  sell,  use  or  have  in  his  pos¬ 
session  within  said  Navajo  country,  the 
bean  known  as  peyote,  shall  be  deemed 
guilty  of  an  offense  and  upon  conviction 
thereof  shall  be  sentenced  to  labor  for 
a  period  not  to  exceed  9  months,  or  a  fine 
not  to  exceed  $100,  or  both. 


§  11.302  Police  commissioners.  The 
superintendent  of  any  Indian  reserva¬ 
tion  may,  with  the  approval  of  the  Com¬ 
missioner  of  Indian  Affairs,  designate  as 
police  commissioner  any  qualified  per¬ 
son.  Wherever  any  special  or  deputy 
special  officer  is  regularly  employed  in 
any  Indian  jurisdiction,  he  shall  be  police 
commissioner  for  that  jurisdiction.  Such 
police  commissioner  shall  obey  the  orders 
of  the  superintendent  of  the  reservation 
where  employed  ahd  shall  see  that  the 
orders  of  the  Court  of  Indian  Offenses 
are  properly  carried  out.  The  police 
commissioner  shall  be  responsible  to  the 
superintendent  for  the  conduct  and  effi¬ 
ciency  of  the  Indian  police  under  his 
direction  and  shall  give  such  instruction 
and  advice  to  them  as  may  be  necessary. 
The  police  commissioner  shall  also  report 
to  the  superintendent  all  violations  of 
law  or  regulation  and  any  misconduct  of 
any  member  of  the  Indian  police. 

§  11.303  Police  training.  It  shall  be 
the  duty  of  the  superintendent  to  main¬ 
tain  from  time  to  time  as  circumstances 
require  and  permit  classes  of  instruction 
for  the  Indian  policemen.  Such  classes 
shall  familiarize  the  policemen  with  the 
manner  of  making  searches  and  arrests, 
the  proper  and  humane  handling  of  pris¬ 
oners,  the  keeping  of  records  of  offenses 
and  police  activities,  and  writh  court  or¬ 
ders  and  legal  forms  and  the  duties  of 
the  police  in  relation  thereto,  and  other 
subjects  of  importance  for  efficient  police 
duty.  It  shall  further  be  the  purpose  of 
the  classes  to  consider  methods  of  pre¬ 
venting  crime  and  of  securing  coopera¬ 
tion  with  Indian  communities  in  estab¬ 
lishing  better  social  relations. 


and  appoint  Indians  as  Indian  police 
whose  qualifications  shall  be  as  follow: 

(1)  A  candidate  must  be  in  sound 
physical  condition  and  of  sufficient  size 
and  strength  to  perform  the  duties 
required. 

(2)  He  must  be  possessed  of  courage, 
self-reliance,  intelligence,  and  a  high 
sense  of  loyalty  and  duty. 

( 3 )  He  must  never  have  been  convicted 
of  a  felony,  nor  have  been  convicted  of 
any  misdemeanor  for  a  period  of  1  year 
prior  to  appointment. 

(b)  The  duties  of  an  Indian  policeman 
shall  be: 

(1)  To  obey  promptly  all  orders  of  the 
police  commissioner  or  the  court  of  In¬ 
dian  offenses  when  assigned  to  that  duty. 

(2)  To  lend  assistance  to  brother 
officers. 

(3)  To  report  and  investigate  all  vio¬ 
lations  of  any  law  or  regulation  coming 
to  his  notice  or  reported  for  attention. 

(4)  To  arrest  all  persons  observed 
violating  the  laws  and  regulations  for 
which  he  is  held  responsible. 

(5)  To  inform  himself  as  to  the  laws 
and  regulations  applicable  to  the  juris¬ 
diction  where  employed  and  as  to  the 
laws  of  arrest. 

(6)  To  prevent  violations  of  the  law 
and  regulations. 

(7)  To  report  to  his  superior  officers 
all  accidents,  births,  deaths  or  other 
events  or  impending  events  of  impor¬ 
tance. 

(8)  To  abstain  from  the  use  of  intoxi¬ 
cants,  or  narcotics  and  to  refrain  from 
engaging  in  any  act  which  would  reflect 
discredit  upon  the  police  department. 

(9)  To  refrain  from  the  use  of  pro¬ 
fane,  insolent  or  vulgar  language. 

(10)  To  use  no  unnecessary  force  or 
violence  in  making  an  arrest,  search,  or 
seizure. 

(11)  To  keep  all  equipment  furnished 
by  the  Government  in  reasonable  repair 
and  order. 

(12)  To  report  the  loss  of  any  and  all 
property  issued  by  the  Government  in 
connection  with  official  duties. 


§  11.305  Dismissal.  The  superintend¬ 
ent  of  any  Indian  reservation  may 
remove  any  Indian  policeman  for  any 
noncompliance  with  the  duties  and  re¬ 
quirements  as  set  out  in  §  11.304  or  for 
neglect  of  duty. 


§  11.306  Return  of  equipment.  Upon 
the  resignation,  death  or  discharge  of 
any  member  of  the  Indian  police  all 
articles  or  property  issued  him  in  con¬ 
nection  with  his  official  duties  must  be 
returned  to  the  superintendent  or  his 
representative. 


Subchapter  C — Probate 

Part  15 — Determination  of  Heirs  and 
Approval  of  Wills,  Except  as  to  Mem¬ 
bers  of  the  Five  Civilized  Tribes  and 
Osage  Indians 


§  11.304  Indian  policemen,  (a)  The 
superintendent  of  any  Indian  reserva¬ 
tion  may,  with  the  approval  of  the  Com¬ 
missioner  of  Indian  Affairs,  employ 


Sec. 
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15.6 
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Notice  of  hearings. 
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Sec. 

15.8  Oaths,  authority  to  administer. 

15.9  Compulsory  attendance  of  witnesses. 

15.10  Examination  of  witnesses. 

15.11  Limiting  number  of  witnesses. 

15.12  Wills,  validity  attested. 

15.13  Supplemental  hearing. 

15.14  Record. 

15.15  Decision. 

15.16  Distribution  of  estate. 

15.17  Rehearing. 

15.18  Reopening. 

15.19  Appeals. 

15.20  Presumption  of  death. 

15.21  Escheat. 

15.22  Probate  fees,  by  whom  paid  and 

amount. 

15.23  Creditors’  claims,  filing. 

15.24  Statute  of  limitations. 

15.25  Priority  of  claims. 

15.26  Claims  for  attorney  fees. 

15.27  Witness  and  Interpreter  fees. 

15.28  Making,  approval  as  to  form,  and 

revocation  of  wills. 

15.29  Care  of  personal  property  pending 

administration. 

15.30  Summary  distribution. 

15.31  Omitted  property. 

15.32  Improperly  included  property. 

15.33  Excepted  tribes. 

15.34  Kaw  funds. 

Authority:  §§  15.0  to  15.34  issued  under 
secs.  1,  2,  36  Stat.  855,  as  amended,  856,  as 
amended,  sec.  1,  38  Stat.  586,  42  Stat.  1185,  as 
amended,  secs.  1,  2,  56  Stat.  1021,  1022;  25 
U.  S.  C.  372,  373,  374,  377,  373a,  373b. 

Cross  References:  For  regulations  govern¬ 
ing  the  determination  of  heirs  and  approval 
of  wills  in  the  Courts  of  Indian  Offenses,  see 
§§  11.30-11.32C  of  this  chapter.  For  regula¬ 
tions  governing  admission  of  attorneys  to 
practice  before  the  Department  of  the  In¬ 
terior  and  the  offices  and  bureaus  thereof,  see 
43  CFR  Part  1. 

§  15.0  Definitions,  (a)  "Secretary” 
means  the  Secretary  of  the  Interior;  (b) 
"Commissioner”  means  the  Commission¬ 
er  of  Indian  Affairs,  Department  of  the 
Interior;  (c)  “superintendent”  means 
the  superintendent  of  an  Indian  agency; 
(d)  "examiner  of  inheritance”  means 
any  employee  upon  whom  authority  has 
been  conferred  by  the  Secretary  or  the 
Commissioner  to  conduct  hearings  in 
accordance  with  the  regulations  of  this 
part;  (e)  "agency”  means  the  Indian 
agency  having  jurisdiction  over  an  es¬ 
tate;  (f)‘  "Department”  means  the  De¬ 
partment  of  the  Interior. 

§  15.1  Administration  of  estates.  The 
heirs  of  Indians  who  die  intestate  pos¬ 
sessed  of  trust  or  restricted  property 
|  shall  be  determined  by  examiners  of  in¬ 
heritance  except  as  otherwise  provided  in 
the  regulations  in  this  part.  The  wills 
of  deceased  Indians  disposing  of  trust 
or  restricted  property  shall  be  approved 
or  disapproved  by  examiners  of  inherit¬ 
ance  except  as  otherwise  provided  in 
the  regulations  in  this  part.  Claims 
against  the  estates  of  Indians  shall  be 
allowed  or  disallowed  by  examiners  of 
inheritance  in  accordance  with  the  reg¬ 
ulations  in  this  part. 

§  15.2  Notice  of  hearings.  Hearings 
to  determine  the  heirs  of  deceased  In¬ 
dians  or  to  probate  their  wills  shall  be 
conducted  only  after  notice  of  the  time 
and  place  of  such  hearings  shall  have 
been  posted  for  20  days  in  five  or  more 
conspicuous  places  on  the  reservation  of 
which  the  decedent  was  a  resident  or,  if 


the  decedent  was  not  a  resident  of  a  res¬ 
ervation,  in  five  or  more  conspicuous 
places  in  the  vicinity  of  the  proposed 
place  of  hearing. 

§  15.3  Contents  of  notice.  The  notice 
shall  state  that  the  examiner  of  in¬ 
heritance,  will  at  the  time  and  place 
specified  therein,  take  testimony  to  de¬ 
termine  the  heirs  of  the  deceased  Indian 
(naming  him)  and,  if  a  will  is  offered 
for  probate,  testimony  as  to  the  validity 
of  such  will.  The  notice  shall  list  the 
presumptive  heirs  of  the  decedent,  and, 
if  a  will  is  offered  for  probate,  the  bene¬ 
ficiaries  under  such  will  and  the  attest¬ 
ing  witnesses  to  the  will.  The  notice 
shall  cite  the  regulations  in  this  part  as 
the  source  of  the  legal  authority  and 
jurisdiction  for  the  holding  of  the  hear¬ 
ing.  It  shall  call  upon  all  persons  in¬ 
terested  in  the  estate  of  the  deceased 
Indian,  including  all  persons  having 
claims  or  accounts  against  the  deceased 
Indian,  to  be  present  at  the  hearing.  It 
shall  call  upon  presumptive  heirs  to 
bring  with  them  to  the  hearing  two  dis¬ 
interested  persons  who  are  acquainted 
with  and  have  a  direct  knowledge  of  the 
family  history  of  the  deceased.  The  no¬ 
tice  shall  state  further  that  the  examiner 
of  inheritance  may,  in  his  discretion 
continue  the  hearing  at  another  time 
and  place  to  be  announced  at  the  original 
hearing. 

§  15.4  Service  on  interested  parties. 
A  copy  of  the  notice  of  hearing  shall  be 
served  personally  or  by  mail,  addressed 
to  the  party  at  his  last  known  place  of 
residence,  on  each  presumptive  heir  and 
each  known  claimant  against  the  estate, 
and,  if  a  will  is  offered  for  probate,  on 
each  beneficiary  under  and  each  attest¬ 
ing  witness  to  the  will.  Such  notice  must 
be  served  or  mailed  a  sufficient  time  in 
advance  of  the  date  set  for  the  hearing 
to  enable  the  interested  parties  to  attend 
the  hearing. 

§  15.5  XJncontested  estates.  In  a  case 
involving  no  contest,  the  parties  in  in¬ 
terest  may  appear  before  the  examiner 
of  inheritance  and  waive  their  right  to 
the  20  days’  notice.  In  that  event,  the 
examiner  of  inheritance  may  take  their 
testimony  immediately.  At  the  time 
and  place  set  for  the  hearing  in  the  no¬ 
tice,  the  testimony  and  the  waiver  shall 
be  read  aloud  in  order  to  afford  any 
other  persons  who  are  present  an  oppor¬ 
tunity  to  offer  objections  and  to  estab¬ 
lish  their  interest.  The  examiner  of 
inheritance  will  then  proceed  with  the 
hearing -in  the  usual  manner  if  objec¬ 
tions  are  offered. 

§  15.6  Minors  represented  at  hear¬ 
ings.  Minors  in  interest  must  be  repre¬ 
sented  at  the  hearing  by  guardians  ad 
litem  appointed  by  the  examiner  of  in¬ 
heritance. 

§  15.7  Attorneys.  Interested  parties 
may  appear  in  person  or  by  attorneys 
admitted  to  practice  in  the  State  where 
the  hearing  is  held.  Attorneys  must  se¬ 
cure  powers  of  attorney  from  their  cli¬ 
ents  authorizing  them  to  appear  in  the 
proceeding.  Attorneys  will  be  required 
to  adhere  to  the  rules  of  evidence  of  the 
State  in  which  the  evidence  is  taken. 


§  15.8  Oaths,  authority  to  adminis¬ 
ter.  Examiners  of  inheritance  are  au¬ 
thorized  to  administer  oaths. 

5  15.9  Compulsory  attendance  of  wit¬ 
nesses.  The  examiner  of  inheritance 
may  issue  a  subpoena  under  25  U.  S.  C. 
374  to  any  person  whose  testimony  he 
believes  to  be  material  to  the  proper 
disposition  of  any  estate  set  for  hear¬ 
ing.  Upon  the  failure  or  refusal  of  any 
person  to  whom  a  subpoena  shall  have 
been  issued  to  appear  at  the  hearing  or 
to  testify,  the  examiner  of  inheritance 
may  file  a  petition  in  the  appropriate 
United  States  District  Court  requesting 
that  the  court  issue  an  order  requiring 
the  appearance  and  testimony  of  the 
witness. 

§  15.10  Examination  of  witnesses.  All 
witnessess  shall  be  examined  under  oath, 
and  their  testimony  shall  be  reduced  to 
writing.  Any  interested  party  may 
cross-examine  any  witness.  Affidavits 
or  depositions  may  be  introduced  in  evi¬ 
dence  if  the  affiants  or  deponents  are 
present  at  the  hearing  and  are  available 
for  cross-examination  by  interested  par¬ 
ties,  or  if,  in  the  case  of  depositions, 
interested  parties  have  been  given  a  rea¬ 
sonable  opportunity  to  be  present  when 
the  depositions  were  taken  or  to  submit 
counter  interrogatories  to  be  answered 
by  the  deponents. 

§  15.11  Limiting  number  of  witnesses. 
When  the  evidence  seems  clear  and  con¬ 
clusive,  the  examiner  of  inheritance 
may,  in  his  discretion,  limit  the  number 
of  witnesses  to  be  formally  examined 
upon  any  matter. 

§  15.12  Wills,  validity  attested.  No 
action  shall  be  taken  on  the  will  of  a 
deceased  Indian  until  testimony  shall 
have  been  taken  as  to  the  testamentary 
capacity  of  the  decedent  to  execute  the 
will  and  as  to  the  circumstances  sur¬ 
rounding  its  execution.  A  reasonable 
effort  shall  be  made  to  procure  the  testi¬ 
mony  of  the  attesting  witnesses  to  the 
will;  or,  if  their  testimony  is  not  reason¬ 
ably  available,  an  effort  shall  be  made 
to  identify  their  signatures  through 
other  evidence. 

§  15.13  Supplemental  hearing.  When 
it  appears  that  a  supplemental  hearing 
is  necessary  to  secure  material  evidence, 
such  a  hearing  may  be  conducted  after 
notice  has  been  given  to  those  persons  on 
whom  notice  of  the  original  hearing  was 
served  and  to  such  other  persons  as  the 
testimony  taken  at  the  original  hearing 
indicates  may  have  a  possible  interest  in 
the  estate. 

§  15.14  Record.  After  the  completion 
of  the  hearing  or  hearings,  the  examiner 
of  inheritance  shall  make  up  the  record 
on  the  estate.  The  record  shall  con¬ 
tain:  (a)  A  copy  of  the  public  notice  of 
hearing;  (b)  copies  of  notices  served 
on  interested  parties;  (c)  proof  of  serv¬ 
ice  of  notices;  (d)  the  evidence  received 
at  the  hearing  or  hearings,  which  should 
include,  among  other  things,  copies  of 
any  pertinent  marriage  records  and  de¬ 
crees  of  divorce,  certificates  of  appraise¬ 
ment  of  restricted  property,  information 
as  to  whether  the  decedent  lived  on  trust 
land  and,  if  so,  whether  any  pdrtion  of 
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the  same  could  be  termed  a  homestead, 
and,  if  a  homestead  right  is  involved  and 
that  right  is  limited  in  value  by  the  law 
of  the  State  governing  descent,  an  ad¬ 
ditional  certificate  of  appraisement 
showing  separately  the  value  of  the  land 
claimed  as  a  homestead  and  the  improve¬ 
ments  thereon;  and  (e)  the  decision,  if 
made  by  the  examiner  of  inheritance. 

§  15.15  Decision.  The  Examiner  of 
Inheritance  shall,  except  as  provided  in 
§  15.21,  decide  the  issues  of  fact  and  law 
involved  in  the  proceeding  and  shall  in¬ 
corporate  his  findings  and  conclusions  in 
a  decision.  Every  decision  determining 
the  heirs  of  an  Indian  who  died  intestate 
shall  cite  the  law  of  descent  and  distribu¬ 
tion  in  accordance  with  which  the  deci¬ 
sion  was  made.  Every  decision  approv¬ 
ing  the  will  of  an  Indian  shall  state  the 
devisees  and  legatees  who  ‘take  under 
the  will  and  the  particular  property 
which  each  is  to  receive,  and  shall  con¬ 
strue  any  ambiguous  provision  of  the  will. 
Every  decision  shall  state  those  claims 
against  the  estate  which  are  allowed  and 
those  claims  which  are  disallowed.  A 
copy  of  the  decision  shall  be  mailed  to 
each  person  who  is  found  by  the 
Examiner  to  be  entitled  to  share  in  the 
estate,  to  each  person  whose  claim  to 
share  in  the  estate  was  considered  and 
denied  by  the  Examiner,  and  to  the 
Superintendent. 

§  15.16  Distribution  of  estate.  Dis¬ 
tribution  of  an  estate  may  be  made  by 
the  superintendent  after  60  days  have 
elapsed  from  the  date  upon  which 
notice  of  the  decision  is  mailed  to  the 
interested  parties  unless,  within  that  pe¬ 
riod,  a  petition  for  rehearing  is  filed  pur¬ 
suant  to  §  15.17  or  unless  otherwise  di¬ 
rected  by  the  Commissioner. 

§  15.17  Rehearing,  (a)  Any  person 
aggrieved  by  the  decision  of  the  examiner 
of  inheritance  may,  within  60  days  after 
the  date  on  which  notice  of  the  decision 
is  mailed  to  the  interested  parties  (or 
within  such  additional  period  as  the 
Secretary,  for  good  cause,  may  allow  in 
any  case) ,  file  with  the  superintendent  a 
written  petition  for  rehearing.  Such  a 
petition  must  be  under  oath  and  must 
state  specifically  and  concisely  the 
grounds  upon  which  it  is  based.  If  the 
petition  is  based  upon  newly  discovered 
evidence,  it  must  state  a  justifiable  rea¬ 
son  for  the  failure  to  discover  and  present 
the  evidence  at  the  hearing,  and  the  peti¬ 
tion  must  be  accompanied  by  the  sworn 
statement  of  at  least  one  disinterested 
person  having  knowledge  of  the  facts. 
The  superintendent,  upon  receiving  a 
petition  for  rehearing,  shall  promptly 
forward  it  to  the  examiner  of  inherit¬ 
ance.  Such  a  petition  shall  act  as  a 
supersedeas  unless  otherwise  directed  by 
the  examiner. 

(b)  If  the  examiner  believes  that 
proper  grounds  are  not  shown,  the  re¬ 
hearing  will  be  denied  by  the  examiner, 
who  will  issue  his  order  setting  forth  the 
reasons  for  the  denial  of  the  petition. 
Copies  of  the  order  shall  be  furnished  to 
the  petitioner,  the  superintendent,  and 
to  those  persons  who  share  in  the  estate. 

(c)  If  the  petition  appears  to  show 
merit,  the  examiner  shall  cause  copies 
of  the  petition  and  supporting  papers  to 


be  served  on  those  persons  whose  interest 
in  the  estate  might  be  adversely  affected 
by  the  granting  of  the  petition.  The  ex¬ 
aminer  shall  allow  all  persons  served  with 
copies  of  the  petition  a  reasonable 
specified  time  in  which  to  submit  answers 
or  legal  briefs  in  opposition  to  the  peti¬ 
tion.  Thereafter,  the  case  will  be  recon¬ 
sidered  by  the  examiner  and  appropriate 
action  will  be  taken,  which  may  consist 
of  adhering  to  the  former  decision,  or 
of  modifying  or  vacating  it,  or  of  making 
such  further  or  other  order  as  the  ex¬ 
aminer  deems  warranted.  Copies  of  the 
examiner’s  action  shall  be  furnished  to 
the  petitioner,  to  all  persons  who  re¬ 
ceived  copies  of  the  petition,  and  to  the 
superintendent. 

§  15.18  Reopening,  (a)  Within  a 
period  of  3  years  from  the  date  of  a 
decision  by  an  examiner  of  inheritance 
under  the  regulations  in  this  part,  but 
not  thereafter,  any  person  claiming  an 
interest  in  the  estate  who  had  no  actual 
notice  of  the  original  proceedings  and 
who  was  not  on  the  reservation  or  other¬ 
wise  in  the  vicinity  at  any  time  while 
the  public  notices  of  the  hearing  were 
posted  may  petition  in  writing  for  re¬ 
opening  of  the  case.  Any  such  petition 
shall  be  addressed  to  the  examiner  of 
inheritance  and  shall  be  filed  with  or 
mailed  to  him  at  his  headquarters.  All 
grounds  for  the  reopening  must  be  set 
forth  fully.  If  based  on  alleged  errors 
of  fact,  all  such  allegations  must  be  un¬ 
der  oath  and  must  be  accompanied  by 
affidavits  or  other  supporting  evidence. 

(b)  If  he  believes  that  proper  grounds 
are  not  shown,  the  petition  will  be  denied 
by  the  examiner,  who  will  issue  his  order 
setting  forth  the  reasons  for  the  denial 
of  the  petition.  Copies  of  the  order 
shall  be  furnished  to  the  petitioner,  the 
superintendent,  and  to  those  persons 
who  share  in  the  estate. 

(c)  If  the  petition  appears  to  show 
merit,  the  examiner  shall  cause  copies 
of  the  petition  and  all  papers  filed  by 
the  petitioner  to  be  served  on  those  per¬ 
sons  whose  interest  in  the  estate  might 
be  adversely  affected  by  the  granting  of 
the  petition.  An  opportunity  to  answer 
the  petition  or  to  file  briefs  shall  be  af¬ 
forded  to  all  persons  who  receive  copies 
of  the  petition.  The  answers  or  briefs 
must  be  filed  within  such  reasonable  time 
as  the  examiner  may  specify.  There¬ 
after,  the  case  will  be  reconsidered  and 
appropriate  action  will  be  taken,  which 
may  consist  in  adhering  to  the  former 
decision,  or  in  modifying  or  vacating  it, 
or  in  making  any  further  or  other  order 
which  the  examiner  deems  warranted. 
Copies  of  the  examiner’s  action  shall  be 
furnished  to  the  petitioner,  to  all  per¬ 
sons  who  received  copies  of  the  petition, 
and  to  the  superintendent. 

§  15.19  Appeals,  (a)  Any  person  ag¬ 
grieved  by  the  action  taken  by  the  exam¬ 
iner  of  inheritance  on  a  petition  for  re¬ 
hearing  or  on  a  petition  for  reopening 
may,  within  60  days  after  the  date  on 
which  notice  of  the  examiner’s  action  is 
mailed  to  the  interested  parties  (or 
within  such  additional  period  as  the  Sec¬ 
retary,  for  good  cause,  may  allow  in  any 
case),  file  with  the  superintendent  a 
written  notice  of  appeal  to  the  Secre¬ 


tary.  Such  notice  of  appeal  shall  state 
specifically  and  concisely  the  reasons  for 
the  appeal.  Copies  of  the  notice  of  ap¬ 
peal  shall  be  furnished  byvthe  appellant 
to  the  examiner  of  inheritance  and  to 
all  parties  who  share  in  the  estate  under 
the  decision  of  the  examiner,  and  the 
notice  of  appeal  shall  contain  a  certifi¬ 
cate  stating  that  this  has  been  done. 

(b)  The  appeal  and  the  record  in  the 
proceeding,  including  all  papers  relating 
to  the  petition  for  rehearing  or  reopen¬ 
ing,  shall  be  submitted  to  the  Secretary 
through  the  Commissioner. 

(c)  The  appellant  and  any  other  inter¬ 
ested  party  may,  within  60  days  from 
the  date  on  which  a  notice  of  appeal  is 
filed,  submit  written  arguments  to  the 
Secretary. 

(d)  No  distribution  of  any  estate  shall 
be  made  during  the  pendency  of  an 
appeal. 

(e)  Copies  of  the  decision  of  the  Sec¬ 
retary  on  the  appeal  will  be  mailed  to 
(1)  the  examiner,  (2)  the  superintend¬ 
ent,  (3)  the  Commissioner,  (4)  each 
person  who  shares  in  the  estate  under  the 
decision  of  the  Secretary,  and  (5)  each 
person  whose  claim  to  share  in  the  estate 
is  considered  and  denied  by  the  Sec¬ 
retary. 

§  15.20  Presumption  of  death.  In 
accordance  with  the  regulations  in  this 
part  pertaining  to  other  hearings,  an 
Examiner  of  Inheritance  may  hear  and 
determine  the  issue  of  whether  an  In¬ 
dian,  by  reason  of  his  unexplained 
absence,  is  to  be  presumed  dead.  If  he 
concludes  that  the  Indian  is  to  be  pre¬ 
sumed  dead,  the  Examiner  shall  proceed 
as  in  cases  where  the  fact  of  death  is 
established  without  such  a  presumption. 

§  15.21  Escheat.  When.the  record  in 
any  estate  indicates  that  an  Indian  has 
died  intestate  without  heirs,  the  record 
shall  be  transmitted  to  the  Secretary  for 
decision. 

§  15.22  Probate  fees,  by  whom  paid 
and  amount,  (a)  Upon  a  determination 
of  the  heirs  to  any  trust  or  restricted  In¬ 
dian  property  of  the  value  of  $250  or  more 
or  to  any  allotment,  or  after  approval  of 
any  will  disposing  of  such  trust  or  re¬ 
stricted  property,  the  following  fees  shall 
be  paid  (1)  by  the  heirs,  or  (2)  by  the 
beneficiaries  under  the  will,  or  (3)  from 
the  estate  of  the  decedent,  or  (4)  from 
the  proceeds  of  the  sale  of  the  allotment, 
or  (5)  from  any  trust  funds  belonging  to 
the  estate  of  the  decedent: 

On  estates  appraised  at: 

$250  and  not  exceeding  $1,000 _ $20.00 

Over  $1,000  and  less  than  $2,000 _ ‘  25. 00 

$2,000  and  not  exceeding  $3,000 _  30. 00 

Over  $3,000  and  not  exceeding  $5,000.  50. 00 
Over  $5,000  and  not  exceeding  $7,500-  65. 00 
Over  $7,500 _  75. 00 

(b)  Similar  fees  shall  be  collected  in 
all  estates  probated  by  the  Department 
in  compliance  with  tribal  resolutions  re¬ 
questing  that  the  Department  provide 
probate  service. 

§  15.23  Creditors’  claims,  filing,  (a) 
Persons  having  claims  against  the  es¬ 
tates  of  deceased  Indians  may  file  the 
same  with  the  superintendent  of  the  ex¬ 
aminer  of  inheritance  at  any  time  after 
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the  death  or  the  decedent  and  up  to  and 
including  the  time  of  hearing. 

(b)  The  claims  of  non-Indians  must 
be  filed  in  triplicate.  They  must  be 
itemized  in  detail  and  sworn  to  before  a 
notary  public.  Each  such  claim  must  be 
supported  by  an  affidavit  of  the  claimant 
or  someone  in  his  behalf  that  the  amount 
is  justly  due  from  decedent,  that  no  pay¬ 
ments  have  been  made  on  the  account 
that  are  not  credited  thereon,  and  that 
there  are  no  offsets  to  the  knowledge  of 
affiant. 

(c)  Indians  may  submit  claims 
against  the  estate  of  a  deceased  Indian 
at  the  hearing  and  subject  themselves 
to  examination  under  oath  relative 
thereto. 

(d)  Claims  for  care  will  not  receive 

favorable  consideration  unless  clear  and 
convincing  proof  is  offered  showing  that 
the  care  was  given  on  a  promise  of  com¬ 
pensation  and  that  compensation  was 
expected.  , 

(e)  No  claims  filed  after  the  conclu¬ 
sion  of  the  hearing  shall  be  considered 
unless  the  claimant  can  present  satis¬ 
factory  proof  that  he  had  no  actual  no¬ 
tice  of  the  hearing  and  that  he  was  not 
on  the  reservation  or  otherwise  in  the 
vicinity  during  the  period  when  the  pub¬ 
lic  notices  of  the  hearing  were  posted. 

(f)  Any  person  who  has  filed  a  claim 
must,  if  so  directed  by  the  examiner  of 
inheritance,  present  himself  for  exam¬ 
ination  thereon  at  the  hearing  or  at  a 
supplemental  hearing. 

§  15.24  Statute  of  limitations.  The 
claims  of  non-Indians  that  have  existed 
for  more  than  the  period  prescribed  by 
the  State  laws  applicable  to  limitation  of 

actions  shall  not  be  allowed. 

• 

§  15.25  Priority  of  claims,  (a)  Claims 
shall  be  allowed  priority  in  payment  in 
the  following  order:  (1)  Probate  fee;  (2) 
claims  for  expenses  of  last  illness  and 
funeral  charges;  (3)  claims  of  indebted¬ 
ness  to  the  United  States  or  any  of  its 
agencies;  (4)  claims  of  indebtedness  to 
the  tribe  of  which  the  decedent  was  a 
member  or  to  any  of  its  subsidiary  or¬ 
ganizations;  (5)  claims  authorized  in 
writing  by  the  superintendent  during 
the  lifetime  of  the  Indian;  (6)  claims  of 
the  State  on  account  of  social  security  or 
old-age  assistance  payments;  and  (7) 
claims  of  general  creditors. 

(b)  No  claims  of  general  creditors 
shall  be  allowed  if  the  value  of  the  estate 
is  $1,500  or  less  and  the  decedent  is  sur¬ 
vived  by  a  spouse  or  by  one  or  more  minor 
children.  If  the  estate  is  valued  in  ex¬ 
cess  of  $1,500,  or  if  the  estate  is  valued 
at  $1,500  or  less  and  the  decedent  is  not 
survived  by  a  spouse  or  by  any  minor 
children,  the  claims  of  general  creditors 
may  be  allowed  in  the  discretion  of  the 
examiner  of  inheritance.  If  the  income 
of  the  estate  is  not  sufficient  to  permit 
the  payment  of  allowed  claims  of  general 
creditors  within  3  years  from  the  date 
of  allowance,  the  unpaid  balance  of  such 
claims  shall  not  be  enforceable  against 
the  estate  or  any  of  its  assets. 

(c)  The  preference  of  the  probate  fee 
and  of  other  claims  may  be  deferred,  in 
the  discretion  of  the  examiner,  in  making 
adjustments  or  compromises  beneficial 
to  the  estate. 
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§  15.26  Claims  for  attorney  fees.  At¬ 
torneys  representing  Indians  under  the 
regulations  in  this  part  shall  be  allowed 
compensations  in  reasonable  amounts. 
In  determining  attorneys’  fees,  consider¬ 
ation  shall  be  given  to  the  fact  that  the 
property  of  the  decedent  is  restricted  or 
held  in  trust  and  that  it  is  the  duty  of 
the  Department  to  protect  the  rights  of 
all  interested  parties.  Guch  fees  as  may 
be  allowed  shall  be  charged  against  the 
interests  of  the  attorneys’  clients. 

§  15.27  Witness  and  interpreter  fees. 
Witnesses  are  expected  to  testify  and 
interpreters  are  expected  to  serve  with¬ 
out  compensation.  When  it  is  necessary 
to  pay  the  expenses  of  a  witness  or  an 
interpreter,  they  must  be  paid  by  the 
party  calling  him.  The  examiner  of 
inheritance  is  authorized  in  any  situation 
to  call  a  witness  or  an  interpreter  upon 
his  own  initiative,  and  the  examiner 
may,  in  his  discretion,  allow  per  diem  at 
a  rate  of  not  to  exceed  $3  each  for  not 
more  than  two  disinterested  witnesses 
and  two  interpreters,  and  the  superin¬ 
tendent  is  authorized  to  pay  said  sums 
from  the  estate  immediately  if  funds  are 
available.  On  the  determination  of  the 
heirs  or  final  action  on  the  will,  said 
sums  shall  be  charged  against  the  in¬ 
terest  of  the  party  in  whose  behalf  said 
witnesses  or  interpreters  were  called, 
unless  such  party  does  not  share  in  the 
estate,  in  which  event  the  charge  can 
be  made  against  the  estate. 

§  15.28  Making,  approval  as  to  form, 
and  revocation  of  wills,  (a)  An  Indian 
of  the  age  of  21  years  and  of  testamen¬ 
tary  capacity,  who  has  any  right,  title, 
or  interest  in  trust  or  restricted  prop¬ 
erty,  may  dispose  of  such  property  by  a 
will  executed  in  writing  and  attested  by 
two  disinterested  adult  witnesses. 

(b)  Where  a  will  has  been  executed 
and  filed  with  the  superintendent  during 
the  lifetime  of  the  testator,  the  will  shall 
be  forwarded  by  the  superintendent  to 
the  examiner  of  inheritance,  who  shall 
pass  on  the  form  of  the  will  and  then 
return  it  to  the  superintendent  with 
appropriate  instructions.  A  will  shall  be 
held  in  absolute  confidence,  and  its  con¬ 
tents  shall  not  be  divulged  prior  to  the 
death  of  the  testator. 

(c)  The  testator  may,  at  any  time 
during  his  lifetime,  revoke  his  will  by  a 
subsequent  will  or  other  writing  exe¬ 
cuted  with  the  same  formalities  as  are 
required  in  the  case  of  the  execution  of 
a  will,  or  by  physically  destroying  the 
will  with  the  intention  of-  revoking  it. 
No  will  that  is  subject  to  the  regulations 
of  this  part  shall  be  deemed  to  be  re¬ 
voked  by  operation  of  the  law  of  any 
State. 

§  15.29  Care  of  personal  property 
pending  administration,  (a)  The  su¬ 
perintendent  is  authorized  to  assume 
custody  or  control  of  all  trust  or  re¬ 
stricted  personal  property  of  a  deceased 
Indian,  in  addition  to  individual  Indian 
money,  and  shall  take  such  action  with 
respect  thereto  as,  in  his  judgment,  may 
be  necessary  for  the  preservation  of  such 
property  or  for  the  most  advantageous 
sale  thereof,  pending  the  probate  of  the 
estate;  and  all  expense,  including  the 
expense  of  roundup,  branding,  care,  and 
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feeding  of  Jivestock  shall  be  a  proper 
charge  against  the  estate  and  may  be 
paid  by  the  superintendent  from  the 
funds  in  the  decedent’s  individual  money 
account,  or  from  the  proceeds  of  sale 
of  the  property. 

(b)  If,  upon  the  completion  of  the 
probate  proceedings,  the  heirs  as  found 
are  unable  to  agree  upon  a  proper  divi¬ 
sion  of  such  personal  property,  it  shall 
be  sold  and  the  proceeds  distributed  in 
accordance  with  the  applicable  law  of 
descent  or  under  the  terms  of  an  ap¬ 
proved  will.  The  superintendent  shall 
prepare  a  complete  inventory  of  such 
personal  property,  together  with  an  ap¬ 
praisement  thereof,  and  retain  the  same 
in  decedent’s  file  for  the  information  of 
the  examiner  of  inheritance. 

(c)  When  personal  property  is  be¬ 
queathed  to  an  individual,  such  legatee 
may  be  given  possession  thereof  upon 
the  death  of  the  testator  if  he  signs  an 
agreement  to  return  such  property  or 
the  appraised  value  thereof  in  the  event 
the  will  is  disapproved.  The  superin¬ 
tendent  may,  in  his  discretion,  require 
a  bond. 

(d)  The  provisions  of  this  section  shall 
apply  to  the  estate  of  any  Indian  holding 
a  homestead  allotment  upon  the  public 
domain  or  an  interest  therein. 

§  15.30  Summary  distribution.  When 
an  Indian  dies  intestate  leaving  only  re¬ 
stricted  personal  property  or  cash  of  a 
value  of  less  than  $250,  the  examiner 
or  superintendent  shall  assemble  the 
apparent  heirs  and  hold  an  informal 
hearing  with  a  view  to  the  proper  dis¬ 
tribution  thereof.  A  memorandum  cov¬ 
ering  the  hearing  shall  be  retained  in 
the  agency  files  showing  the  date  of 
death  of  decedent,  the  date  of  hearing, 
the  persons  notified  and  attending,  the 
amount  on  hand,  and  the  disposition 
thereof.  In  the  disposition  of  such 
funds,  the  examiner  or  superintendent 
shall  have  in  mind  the  payment  of  fu¬ 
neral  charges  and  expenses  of  last  illness 
and  any  just  claims  for  necessaries  fur¬ 
nished  decedent;  and  the  balance,  if 
any  shall  be  credited  to  the  heirs  as 
found.  This  section  shall  not  include 
the  so-called  pony  claims. 

§15.31  Omitted  property.  When, 
subsequent  to  the  final  decision  in  any 
estate,  it  is  found  that  property  belong¬ 
ing  to  the  estate  has  not  been  included  in 
the  inventory  of  the  estate,  the  decision 
relating  to  the  estate  shall  be  modified 
to  include  the  omitted  property.  When 
the  property  to  be  included  takes  a  dif¬ 
ferent  line  of  descent  from  that  shown  in 
the  original  decision,  a  supplemental 
hearing  to  determine  the  heirs  thereto 
shall  be  had  in  accordance  with  the  reg¬ 
ulations  in  this  part.  Copies  of  such 
modifications  shall  be  furnished  to  the 
superintendent  and  to  all  those  persons 
who  share  in  the  estate. 

§  15.32  Improperly  included  property. 
When,  subsequent  to  the  final  decision  in 
any  estate,  it  is  found  that  property  has 
been  improperly  included  in  the  inven¬ 
tory  of  the  estate,  the  decision  shall  be 
modified  to  eliminate  from  the  estate  the 
property  improperly  included  therein. 
Copies  of  such  modification  shall  be  fur- 
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nished  to  the  superintendent  and  to  all 
those  persons  who  share  in  the  estate. 

S  15.33  Excepted  tribes.  The  regu¬ 
lations  in  this  part  shall  not  apply  to  the 
Five  Civilized  Tribes  or  to  the  Osage 
Indians  in  Oklahoma;  nor  shall  they 
apply  to  any  tribe  organized  under  sec¬ 
tion  16  of  the  act  of  June  18,  1934  (48 
Stat.  987),  to  the  extent  that  the  consti¬ 
tution,  bylaws,  or  charter  of  such  tribe 
may  be  inconsistent  with  any  of  the 
regulations  in  this  part. 

§  15.34  Kaw  funds,  (a)  The  regula¬ 
tions  in  this  part,  except  to  the  extent 
stated  in  paragraphs  (b),  (c),  and  (d) 
of  this  section,  shall  apply  to  the  deter¬ 
mination  of  heirs  or  devisees  of  deceased 
Indians  to  whom  funds  of  the  Kaw  Tribe 
of  Indians  are  directed  to  be  distributed 
by  the  act  approved  August  9,  1955  (69 
Stat.  559). 

(b)  For  the  purpose  of  making  deter¬ 
minations  under  this  section,  the  exam¬ 
iner  of  inheritance  may  recognize  or 
adopt  final  decrees  of  distribution  en¬ 
tered  by  courts  of  competent  jurisdiction. 

(c)  No  claim,  fee,  or  charge,  other 
than  debts  due  the  United  States,  shall 
be  recognized  or  allowed  against  any  part 
of  the  Kaw  funds  to  which  an  Indian 
beneficiary  is  entitled. 

(d)  Sections  15.18  and  15.33  shall  have 
no  application  in  the  distribution  of  the 
Kaw  funds. 


Part  16 — Determination  of  Heirs  and 
Probate  of  the  Estates  of  Deceased 
Indians  of  the  Five  Civilized  Tribes 

Sec. 

16.0  Definitions. 

16.1  Inventory. 

16.2  Notice  of  hearing. 

16.3  Examination  of  records. 

16.4  Personal  service  on  interested  parties. 

16.5  Proof  of  service. 

~  16.6  Pull  notice  must  be  given. 

16.7  Minors  represented  at  hearing. 

16.8  Attorneys. 

16.9  Qualifications  and  procedure. 

16.10  Objections  must  be  noted. 

16.11  Attorneys,  arguments  and  briefs. 

16.12  Attendance  of  witnesses. 

16.13  Disinterested  witnesses  in  minor’s 

estate. 

16.14  Hearing  and  testimony. 

16.15  Limit  number  of  witnesses. 

16.16  Witnesses’  fee. 

16.17  Contents  of  record. 

16.18  Supplemental  hearings. 

16.19  Rehearings. 

16.20  Limitations  on  rehearing  petitions. 

16.21  Reopenings. 

16.22  Procedure. 

16.23  Notice  to  creditors  of  estate. 

16.24  Filing  of  claims. 

16.25  Statute  of  limitations. 

16.26  Affidavit  to  claims. 

16.27  Appearance  at  hearings. 

16.28  Claims,  when  allowed. 

16.29  Attorney  fees. 

16.30  Wills. 

16.31  Rights  of  executors  and  adminis¬ 

trators. 

16.32  Probate  fees. 

16.33  Summary  distribution. 

Authority:  §§  16.0  to  16.33  Issued  under 
sec.  1,  56  Stat.  1080;  25  U.  S.  C.  375a.  Statu¬ 
tory  provisions  interpreted  or  applied  are 
cited  to  text  in  parentheses. 

§  16.0  Definitions,  (a)  “Secretary”, 
means  Secretary  of  the  Interior. 


(b)  (1)  “Commissioner”,  means  Com¬ 
missioner  of  Indian  Affairs,  Department 
of  the  Interior. 

(2)  The  function  of  determining  heirs 
and  probating  estates  in  conformity  with 
the  provisions  of  these  regulations  shall 
be  performed  by  the  Commissioner,  with 
the  right  of  appeal  to  the  Secretary 
within  60  days  from  the  date  of  notice 
of  the  Commissioner’s  decision. 

(c)  “Area  director”  means  the  officer 
in  charge  of  an  area  office  of  the  Bureau 
of  Indian  Affairs,  or  his  duly  authorized 
representative. 

(d)  The  term  “examiner”  means  any 
employee  upon  whom  authority  has  been 
conferred  by  the  Secretary  or  Commis¬ 
sioner  to  conduct  hearings  in  accordance 
with  these  regulations. 

(e)  “Agency”,  shall  refer  to  the  Five 
Civilized  Tribes  Agency,  Muskogee,  Okla¬ 
homa. 

(f)  “Department”  shall  mean  Depart¬ 
ment  of  the  Interior. 

§  16.1  Inventory,  (a)  As  soon  as  pos¬ 
sible  after  the  death  of  a  restricted  In¬ 
dian,  the  area  director  shall  cause  to 
be  prepared  an  inventory  showing  in  de¬ 
tail  the  description  and  value  of  the  re¬ 
stricted  estate  of  such  deceased  Indian. 

(b)  When  the  inventory  discloses  that 
such  restricted  estate  consists  only  of 
funds  or  securities  under  the  control  of 
the  Department  not  to  exceed  an  aggre¬ 
gate  value  of  $2,500,  the  area  director 
shall  furnish  a  certified  copy  of  said  in¬ 
ventory  to  the  examiner,  together  with 
information  as  to  the  date  of  death  and 
place  of  residence  of  said  decedent. 

§  16.2  Notice  of  hearing.  As  soon  as 
possible  after  the  receipt  of  the  inventory 
provided  for  in  §  16.1,  the  examiner  shall 
post  for  20  days  in  five  or  more  con¬ 
spicuous  places  in  the  vicinity  of  the 
place  of  hearing,  notice  of  the  time  and 
place  of  the  hearing  when  testimony  will 
be  taken  to  determine  the  heirs  of  the 
deceased  Indian  (naming  him),  and  call 
on  all  persons  interested  to  attend  the 
hearing. 

§  16.3  Examination  of  records.  Prior 
to  the  hearing  the  examiner  shall  care¬ 
fully  inspect  the  allotment  records,  cen¬ 
sus  cards,  annuity  rolls  and  any  other 
records  on  file  at  the  agency  and  obtain 
all  other  information  which  may  enable 
him  to  make  a  list  of  the  apparent  heirs 
of  the  deceased  Indian,  but  only  in  con¬ 
tested  cases  or  in  cases  involving  ma¬ 
terial  conflict  between  the  records  and 
the  evidence  shall  it  be  necessary  for  the 
examiner  to  prepare  and  forward  with 
his  report  exact  copies  of  such  records. 

§  16.4  Personal  service  on  interested 
parties.  A  written  notice  of  the  proposed 
hearing  giving  full  information  as  to  the 
estate,  names  of  alleged  claimants,  time 
and  place  of  hearing  shall  be  served 
either  personally  or  by  mail  on  each 
claimant  or  presumptive  heir.  Such  no¬ 
tices  must  be  sent  at  least  10  days  prior 
to  the  date  of  the  hearing. 

§  16.5  Proof  of  service.  A  copy  of 
each  notice  to  a  claimant  or  presump¬ 
tive  heir  endorsed  by  the  person  serving 
the  same  on  the  party  to  whom  ad¬ 
dressed  that  a  copy  of  the  within  notice 


was  delivered  to  him  personally  at  the 
place  named  and  on  the  day  stated  or  an 
affidavit  or  copy  of  the  notice  endorsed 
by  the  claimant  or  presumptive  heir  that 
service  was  accepted  on  the  day  and  at 
the  place  stated;  or  a  certificate  by  the 
person  mailing  the  notice  that  a  copy  of 
said  notice  was  mailed  to  the  interested 
party  at  his  last  known  post  office  ad¬ 
dress,  postage  prepaid,  or  a  registry  re¬ 
ceipt  card,  must  be  filed  with  the  record 
of  every  case. 

§  16.6  Full  notice  must  be  given.  Un¬ 
less  a  full  20-day  notice  has  been  given, 
no  hearing  shall  be  held  except  by  spe¬ 
cial  permission  of  the  Commissioner: 
Provided,  however.  That  in  cases  involv¬ 
ing  no  contest  the  parties  in  interest  may 
appear  before  the  examiner  and  waive 
their  right  to  said  20-day  notice,  and  the 
examiner,  in  that  event,  is  authorized  to 
proceed  with  the  taking  of  testimony; 
the  same  to  be  withheld  until  the  time  of 
hearing,  when  it  shall  be  read  aloud  to 
permit  any  interested  persons  present  to 
offer  any  objections  thereto.  In  case  no 
objections  are  offered  at  the  hearing  the 
examiner  will  proceed  to  hear  the  case 
in  the  usual  manner. 

§  16.7  Minors  represented  at  hearing. 
Minors  and  persons  non  compos  mentis 
in  interest  must  be  represented  at  the 
hearing  by  a  guardian  ad  litem,  ap¬ 
pointed  by  the  examiner. 

§  16.8  Attorneys.  Parties  interested 
in  any  probate  case  before  an  examiner 
may  appear  by  attorney.  Such  attorney 
must  meet  the  requirements  of  the  De¬ 
partment  for  admission  to  practice. 

§  16.9  Qualifications  and  procedure. 
(a)  Attorneys  who  appear  before  the  ex¬ 
aminer,  the  Commissioner- or  the  Secre¬ 
tary,  must  submit  a  power  of  attorney 
from  their  respective  clients,  indicating 
specifically  the  powers  delegated. 

(b)  In  presenting  their  cases,  attor¬ 
neys  appearing  in  probate  matters  will 
be  required  to  adhere  to  the  rules  of 
evidence  of  the  state  in  which  the  evi¬ 
dence  is  taken. 

§  16.10  Objections  must  be  noted. 
Whenever  objections  shall  be  made  by 
an  attorney  to  a  question  or  answer,  the 
objections  shall  be  noted  on  the  record 
by  the  examiner. 

§  16.11  Attorneys,  arguments  and 
briefs.  Attorneys  may  appear  before  the 
Commissioner  or  the  Secretary  and  sub¬ 
mit  written  arguments  or  briefs  on  be¬ 
half  of  their  clients.  Written  arguments 
or  briefs  must  be  filed  within  30  days 
following  the  conclusion  of  the  hearing 
and  copies  must  be  served  on  opposing 
counsel  or  litigants.  The  latter  will  then 
be  allowed  not  to  exceed  30  days  in  which 
to  file  a  reply  brief.  Upon  proper  show¬ 
ing  an  extension  may  be  allowed. 

§  16.12  Attendance  of  witnesses. 
Present  at  the  hearing  must  be  at  least 
two  disinterested  witnesses,  who  are  ac¬ 
quainted  with,  and  have  direct  knowl¬ 
edge  of  the  family  history  of  decedent. 
By  personal  investigation  prior  to  the 
hearings  the  examiner  should  thoroughly 
acquaint  himself  with  records  and  as  far 
as  practicable  with  the  kind  and  value 
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of  the  testimony  which  should  be  taken 
so  that  only  material  witnesses  shall  be 
summoned. 

§  16.13  Disinterested  witnesses  in 
minor’s  estate.  In  case  the  decedent  is 
a  minor,  unmarried  and  without  issue 
and  the  heirs  are  members  of  the  imme¬ 
diate  family  of  the  decedent,  the  exam¬ 
iner  may,  in  his  discretion,  dispense  with 
the  presence  of  disinterested  witnesses, 
provided  the  testimony  of  the  interested 
witnesses  is  corroborated  by  the  records 
of  the  Department  and  in  such  instance 
the  examiner  shall  include  in  the  record 
his  certificate  to  such  effect,  together 
with  specific  reference  to  the  records  or 
cases  furnishing  such  corroboration. 

§  16.14  Hearing  and  testimony.  The 
examiner  shall  have  full  responsibility  for 
the  conduct  of  the  hearing.  The  wit¬ 
nesses  shall  be  examined  on  oath;  their 
testimony  shall  be  reduced  to  writing  and 
signed  at  the  end  thereof.  Any  claimant 
may  cross-examine  a  witness.  If,  in  ad¬ 
dition  to  oral  testimony,  affidavits  or 
depositions  are  introduced,  they  must  be 
read,  and  any  opposing  claimant  may  re¬ 
quire  the  presence  of  the  affiant,  if  prac¬ 
ticable,  either  at  that  or  a  subsequent 
hearing,  and  opportunity  shall  be  given 
for  cross-examination  or  for  having 
counter  interrogatories  answered.  All 
statements,  testimony  and  affidavits  at 
the  hearing  must  be  made  a  part  of  the 
record. 

§  16.15  Limit  number  of  witnesses. 
When  the  evidence  is  clear,  in  uncon¬ 
tested  cases,  the  examiner  may,  in  his 
discretion,  limit  the  number  of  witnesses 
who  are  formally  examined.  When  the 
case  is  established  beyond  doubt  and  to 
the  satisfaction  of  the  examiner,  he  may 
limit  further  testimony  by  securing  a 
statement  from  additional  witnesses 
present,  that  the  testimony  as  given  is 
fully  understood  by  them  and  that  the 
same  is  true. 

§16.16  Witnesses '  fee.  Witnesses 
are  expected  to  testify  without  compen¬ 
sation,  but  when  necessary  expenses  must 
be  paid  by  the  party  calling  them.  If 
the  examiner  is  satisfied  that  material 
evidence  from  disinterested  persons 
should  be  procured,  any  expense  thereof 
will  be  paid  by  the  area  director  from 
the  funds  of  the  party  calling  such  wit¬ 
ness.  When  interested  parties  are  un¬ 
able  to  obtain  disinterested  witnesses  for 
lack  of  funds,  the  examiner  may,  in  his 
discretion,  allov  the  sum  of  $2.00  each  to 
Pay  not  to  exceed  two  disinterested  wit¬ 
nesses,  and  the  area  director  is  author¬ 
ized  to  pay  said  sums  from  the  instant 
estate,  immediately,  if  funds  are  avail¬ 
able.  On  determination  of  the  heirs  or 
final  action  on  the  will,  said  sums  will  be 
charged  against  the  person  or  persons  in 
whose  behalf  said  witnesses  were  called, 
unless  such  persons  do  not  participate  in 
the  estate,  in  which  event  the  charge  will 
be  made  against  the  instant  estate. 

§  16.17  Contents  of  record.  The  rec¬ 
ord  must  contain:  (a)  copy  of  public 
notice  of  hearing  and  notice  to  creditor 
claimants;  (b)  copy  of  notice  to  heir  or 
heirs;  (c)  proof  of  service  of  notice;  (d) 
testimony  taken  at  hearing;  (e)  affida¬ 
vits  and  depositions  produced  at  hearing; 


(f)  certified  copies  of  marriage  records 
and  decrees  of  divorce,  if  filed;  (g)  all 
papers  and  memoranda  of  the  hearing; 
(h)  names  of  all  persons  in  interest  at 
the  hearing;  (i)  statements  of  reasons 
for  absence  of  interested  parties,  if  ob¬ 
tainable;  (j)  certified  copy  of  inventory; 
(k)  the  record  must  also  be  accompanied 
by  a  proper  order  for  the  signature  of  the 
Commissioner;  (1)  a  duplicate  record  of 
the  case  shall  be  made  and  kept  in  the 
agency  files  to  which  there  shall  be  at¬ 
tached  a  copy  of  the  approved  order  or 
finding  of  the  Commissioner;  (m)  in  all 
cases  in  which  the  heirs  of  a  decedent 
are  to  be  determined,  the  examiner  shall 
include  in  his  report,  in  the  Summary  of 
Report  on  Heirs,  the  citations  to  the  sec¬ 
tions  of  the  laws  under  which  the  deter¬ 
mination  is  made;  (n)  in  reports  on  tes¬ 
tacy  cases,  the  original  will  executed  by 
decedent,  together  with  supporting  affi¬ 
davits  and  statements. 

§  16.18  Supplemental  hearings.  Sup¬ 
plemental  hearings  should  be  held  on 
heirship  cases  returned  by  the  Commis¬ 
sioner  for  further  evidence  on  material 
questions  of  fact,  upon  such  notice  as  will 
give  parties  in  interest  opportunity  to 
appear;  in  no  case  shall  such  notice  be 
less  than  5  days.  This  shall  also  apply 
to  supplemental  hearings  held  by  the 
examiner  prior  to  the  submission  of  the 
case  to  the  Commissioner.  This  sec¬ 
tion  does  not  apply  to  cases  returned  for 
clerical  corrections  or  for  additional 
data,  which  can  be  supplied  from  the 
records  of  the  agency. 

§16.19  Rehearings,  (a)  Any  ag¬ 
grieved  person  claiming  an  interest  in 
the  trust  or  restricted  property  of  an 
Indian,  who  has  received  notice  of  the 
hearing  or  who  was  present  at  the  hear¬ 
ing,  may  file  a  petition  for  rehearing 
within  60  days  from  the  date  of  notice 
on  him  of  the  determination  of  heirs  or 
action  on  a  will.  A  petition  so  filed  shall 
act  as  a  supersedeas  until  otherwise  di¬ 
rected  by  the  Commissioner.  Distribu¬ 
tion  of  the  estate  may  be  made  by  the 
superintendent  after  60  days  have 
elapsed  from  the  date  of  notice  of  the 
determination  of  heirs  or  action  on  the 
will  unless  a  petition  for  rehearing  is 
received  within  such  period  by  the  super¬ 
intendent  or  unless  otherwise  directed 
by  the  Commissioner. 

(b)  Any  such  petition  for  rehearing 
must  be  under  oath  and  must  state  con¬ 
cisely  and  specifically  the  grounds  upon 
which  it  is  based  and  must  be  accom¬ 
panied  by  the  sworn  statements  of  at 
least  two  distinterested  persons  having 
knowledge  of  the  facts.  It  should  be  ad¬ 
dressed  to  the  Commissioner  and  sub¬ 
mitted  through  the  area  director. 

(c)  If  proper  grounds  are  not  shown 
the  rehearing  will  be  denied  by  the  Com¬ 
missioner.  If  the  petition  for  rehearing 
is  found  to  have  merit  the  petitioner  may 
be  required  to  serve  a  copy  of  his  petition, 
together  with  all  argument  on  the  ad¬ 
verse  party  within  15  days.  The  adverse 
party  will  be  allowed  30  days  thereafter 
in  which  to  file  his  answer. 

(d)  Thereafter  the  case  will  be  again 
considered  and  appropriate  action  taken, 
which  may  consist  either  in  adhering  to 
the  former  decision  or  modifying  or  va¬ 


cating  same,  or  the  making  of  any  fur¬ 
ther  or  other  order  deemed  warranted. 
Interested  parties  may,  within  60  days 
after  the  date  of  notice  of  the  Commis¬ 
sioner’s  decision  under  this  section  file 
an  appeal  from  that  decision  with  the 
Secretary. 

§  16.20  Limitations  on  rehearing  pe¬ 
titions.  No  decision  of  the  Commissioner 
will  be  reconsidered  on  the  petition  of 
any  person  who  had  notice  of  the  hear¬ 
ing  or  who  was  present  at  such  hearing 
and  received  notice  of  the  Commission¬ 
er’s  decision,  unless  such  petition  is  filed 
within  the  60-day  period  mentioned  in 
§  82.19. 

§  16.21  Reopenings.  Petitions  for  re¬ 
opening  a  determination  of  heirs  or  ac¬ 
tion  on  a  will,  will  not  be  considered  when 
3  years  or  longer  have  elapsed  since  the 
decision  of  the  Commissioner.  Within 
that  period,  but  not  thereafter,  any  per¬ 
son  claiming  an  interest  in  the  estate 
who  had  no  notice  of  the  original  pro¬ 
ceeding  may  petition  for  reopening  of 
the  case.  Any  such  petition  must  be 
in  writing  addressed  to  the  Commissioner 
and  submitted  through  the  area  director. 
All  grounds  for  reopening  must  be  set 
forth  fully.  If  based  on  alleged  errors 
of  fact  all  such  allegations  must  be  un¬ 
der  oath  and  must  be  accompanied  by 
affidavits,  or  other  supporting  evidence. 
If  proper  grounds  are  not  shown  the 
petition  may  be  denied  by  the  Commis¬ 
sioner.  If  the  petition  appears  to  have 
merit  the  Commissioner  shall  cause  serv¬ 
ice  to  be  had  on  the  adverse  parties  of 
all  papers  filed  by  the  petitioner  and  an 
opportunity  shall  be  afforded  the  adverse 
parties  to  answer  the  petition  filed 
within  30  days  after  notice  from  the 
Commissioner.  Thereafter,  all  papers 
filed  shall  be  submitted  to  the  Commis¬ 
sioner  for  action  either  denying  or  grant¬ 
ing  a  reopening  with  the  right  of  an  ap¬ 
peal  to  the  Secretary  within  60  days  after 
the  date  of  notice  of  the  Commissioner’s 
decision. 

§  16.22  Procedure.  After  a  reopening 
has  been  granted  the  matter  will  be  re¬ 
ferred  by  the  Commissioner  to  the  su¬ 
perintendent  for  further  proceedings  as 
in  an  original  case. 

§  16.23  Notice  to  creditors  of  estate. 
The  notice  mentioned  in  §  16.4  shall  also 
be  directed  “To  all  persons  having  claims 
or  accounts  against  decedent”  and  when 
any  such  claims  have  been  filed  with 
the  area  director  prior  to  the  date  of 
hearing  by  the  examiner,  and  the  claim¬ 
ant  may  be  known,  service  of  such  notice 
of  hearing  shall  be  made  upon  such 
claimant  by  mail  or  otherwise  in  the  dis¬ 
cretion  of  the  examiner. 

§  16.24  Filing  of  claims.  Persons  hav¬ 
ing  claims  against  the  estates  of  deceased 
Indians  may  file  same  with  the  super¬ 
intendent  at  any  time  after  the  death 
of  the  decedent  and  up  to  the  time  of 
hearing  by  the  examiner.  Except  for 
very  cogent  reasons  no  claim  will  be 
given  consideration  if  filed  after  the  date 
of  such  hearing. 

§  16.25  Statute  of  limitations.  Claims 
against  estates  of  deceased  Indians  that 
are  barred  by  the  State  statute  of  limi¬ 
tations  will  not  be  allowed  in  any  case. 
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S  16.26  Affidavit  to  claims.  All  claims 
against  the  estates  of  deceased  Indians 
must  be  filed  in  triplicate  and  must  be 
itemized  and  all  dates  given.  Such 
claims  must  be  supported  by  affidavit  of 
the  claimant  or  someone  in  his  behalf, 
that  the  amount  is  justly  due  from  the 
decedent;  that  all  payments  credited 
thereon  were  in  fact  made;  and  that 
there  are  no  offsets  to  the  same  to  the 
knowledge  of  the  affiant. 

§  16.27  Appearance  at  hearings.  Any 
person  who  has  filed  a  claim  against  the 
estate  of  a  deceased  Indian  must  present 
himself  for  examination  thereon  if  so  di¬ 
rected  by  the  examiner  either  at  the 
hearing  or  at  a  supplemental  hearing  for 
this  purpose. 

§  16.28  Claims,  when  allowed.  The 
following  types  of  claims  against  the  es¬ 
tates  of  deceased  restricted  Indians  may 
be  allowed;  (a)  those  based  on  a  debt 
contracted  by  the  decedent  and  author¬ 
ized  during  his  lifetime  by  the  area  di¬ 
rector;  (b)  those  for  last  illness  or 
funeral  expenses  in  reasonable  amounts, 
but  in  no  event  will  funeral  expenses  be 
allowed  in  excess  of  $100.00  unless  pre¬ 
viously  authorized  by  the  area  director; 
(c)  those  of  exceptional  merit  which  are 
not  otherwise  barred  and  which  have 
been  approved  by  the  area  director  or 
other  officer  in  charge. 

§  16.29  Attorney  fees.  Any  attorney 
claiming  a  fee  against  an  Indian  or  an 
Indian  estate  for  services  rendered  as 
such  in  any  probate  proceedings  shall  be 
entitled  to  such  compensation  as  his 
services  are  reasonably  worth,  the 
amount  thereof  to  be  fixed  by  the  Com¬ 
missioner. 

§  16.30  Wills.  In  the  event  of  the 
death  of  a  restricted  Indian  leaving  a 
will  disposing  of  his  restricted  estate 
consisting  only  of  funds  or  securities  un¬ 
der  the  control  of  the  Department  not 
exceeding  an  aggregate  value  of  $2,500,  a 
hearing  shall  be  held  after  notice  in  ac¬ 
cordance  with  applicable  provisions  of 
this  part  covering  similar  property  of  an 
Indian  who  died  intestate.  The  exam¬ 
iner  shall  inquire  fully  into  the  mental 
competency  of  the  Indian;  the  circum¬ 
stances  attending  the  execution  of  the 
will;  the  influences  which  induced  its  ex¬ 
ecution;  and  the  names  of  those  entitled 
to  share  in  the  estate  under  the  applica¬ 
ble  law  of  descent.  When  the  distribu¬ 
tion  proposed  by  the  will  is  contrary  to 
the  applicable  laws  of  descent,  and  the 
estate  is  disposed  of  in  whole  or  in  part 
to  a  person  or  persons  who  would  not 
otherwise  inherit,  the  best  available  evi¬ 
dence  should  be  obtained  as  to  the  rea¬ 
sons  for  such  action.  Should  the  will  be 
approved  by  the  Commissioner,  an  order 
will  be  issued  to  that  effect  to  the  super¬ 
intendent  and  distribution  of  the  estate 
shall  be  effected  after  the  period  pre¬ 
scribed  in  §  16.19  has  elapsed,  in  accord¬ 
ance  with  the  terms  of  the  will  and  the 
Commissioner’s  order.  Should  the  will 
be  disapproved,  the  order  of  the  Com¬ 
missioner  will  so  state  and  the  heirs  shall 
be  determined  and  the  estate  distributed 
as  in  the  case  of  other  intestate  property 
dealt  with  in  this  part.  An  appeal  may 
be  taken  to  the  Secretary  within  60  days 


from  the  date  of  notice  of  approval  or 
disapproval  of  the  will. 

§  16.31  Rights  of  executors  and  ad¬ 
ministrators.  Executors  or  administra¬ 
tors  shall  not  be  recognized  in  any  pro¬ 
ceedings  conducted  under  the  regula¬ 
tions  of  this  part. 

§  16.32  Probate  fees.  Prior  to  dis¬ 
tribution  of  the  estate  to  the  individuals 
found  entitled  thereto,  the  area  director 
will  collect  out  of  the  funds  or  other 
property  involved  and  pay  into  the 
Treasury  of  the  United  States  a  fee  of 
$20.00  in  those  cases  where  the  value  of 
the  estate  is  $250.00  or  more  but  does 
not  exceed  $1,000.00;  a  fee  of  $25.00 
where  the  value  of  the  estate  is  more 
than  $1,000.00  but  less  than  $2,000.00; 
and  a  fee  of  $30.00  where  the  value  of  the 
estate  is  $2,000.00  or  more. 

§  16.33  Summary  distribution,  (a) 
Where  upon  preparing  an  inventory  un¬ 
der  §  16.1  it  is  disclosed  from  the  records 
of  the  area  director  that  an  Indian  died 
seized  of  no  lands  or  the  lands  have  since 
been  lawfuly  alienated,  and  that  the  re¬ 
stricted  estate  of  the  decedent  consti¬ 
tutes  a  sum  of  money,  not  exceeding  $500, 
on  deposit  to  the  credit  of  the  deceased 
Indian,  such  funds  may  be  disbursed 
on  the  basis  of  the  requirements  stated 
in  this  section,  and  without  regard  to 
the  other  provisions  of  this  part,  except 
where  made  applicable  specifically  by  the 
provisions  of  this  section. 

(b)  Where  the  decedent’s  restricted 
estate  consists  of  the  sum  of  money  as 
stated  in  paragraph  (a)  of  this  section, 
such  funds  may  be  disbursed  on  proof  of 
death  and  heirship  or  bequest  satisfac¬ 
tory  to  the  Secretary  of  the  Interior  or 
his  authorized  representative. 

(c)  The  transfer  of  funds  disbursed 
under  this  section  shall  not  be  taxable. 
No  claims  shall  be  allowed  against  re¬ 
stricted  estates  governed  by  this  section, 
except  for  debts  owed  to  the  United 
States. 

(d)  A  copy  of  the  order  of  distribution 
of  funds  shall  be  mailed  to  each  party 
who  was  considered  a  possible  claimant 
to  any  portion  of  the  funds,  as  heir,  leg¬ 
atee,  or  otherwise.  Thirty  days  after  the 
date  of  mailing  of  such  copies,  the  order 
of  distribution  shall  become  final,  unless 
within  that  period  the  officer  by  whom 
the  order  was  signed  shall  have  received 
a  protest  or  request  for  reconsideration 
of  the  order.  Upon  receipt  of  a  protest 
or  request  for  reconsideration,  the  offi¬ 
cer  shall  withhold  distribution,  issue  an 
order  either  affirming  or  amending  the 
previous  order,  and  mail  a  copy  of  the 
affirming  or  amending  order  to  each 
party  who  was  considered  a  possible 
claimant.  Thirty  days  after  the  date  of 
mailing  of  such  copies,  the  affirming  or 
amending  order  shall  become  final, 
unless  within  that  period  the  Area  Di¬ 
rector  shall  have  received  an  appeal, 
addressed  to  the  Secretary  of  the  Inte¬ 
rior.  All  protests,  requests  for  reconsid¬ 
eration,  and  appeals  shall  state  clearly 
and  concisely  the  reasons  upon  which 
they  are  based.  Distribution  shall  be 
made  as  soon  as  practicable  after  the 
order  of  distribution  has  become  final. 
(Sec.  1.  67  Stat.  558;  25  U.  S.  C.  375c) 


Part  17 — Actions  on  Wills  of  Osage 
Indians 

Sec. 
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17.2  Attorneys. 

17.3  Pleadings,  notice  and  hearings. 

17.4  Service  on  interested  parties. 

17.5  Minors  represented  at  hearings. 
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ficiaries. 

17.14  Appeals. 

Authority:  §§  17.1  to  17.14  issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  17.1  Definitions.  When  used  in  the 
regulations  in  this  part  the  following 
words  or  terms  shall  have  the  meaning 
shown  below: 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(b)  “Commisioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(c)  “Superintendent”  means  the  su¬ 
perintendent  of  the  Osage  Indian 
Agency. 

(d)  “Special  attorney”  means  the 
special  attorney  for  Osage  Indians,  or 
other  legal  officer  designated  by  the 
Commissioner. 

§  17.2  Attorneys.  Interested  parties 
may  apear  in  person  or  by  attorneys  at 
law.  Attorneys  must  file  written  author¬ 
ity  to  appear  for  their  clients  in  the 
proceedings. 

§  17.3  Pleadings,  notice  and  hearings. 
(a)  The  petition  for  approval  of  the  will 
of  a  deceased  Osage  Indian  may  be  set 
down  for  hearing  at  a  date  not  less  than 
30  days  from  the  date  the  petition  is 
filed.  Hearings  shall  be  conducted  only 
after  notice  of  the  time  and  place  of  such 
hearings  shall  have  been  given  by  mail. 
The  notice  shall  be  mailed  not  less  that 
10  days  preceding  the  date  of  the 
hearing  and  shall  state  that  the  special 
attorney  will,  at  the  time  and  place 
specified  therein,  take  testimony  to  de¬ 
termine  whether  the  will  of  the  deceased 
Osage  Indian  shall  be  approved  or  dis¬ 
approved.  The  notice  shall  list  the  pre¬ 
sumptive  heirs  of  the  decedent  and  the 
beneficiaries  under  such  will,  and  shall 
notify  the  attesting  witnesses  to  be  pres¬ 
ent  and  testify.  It  shall  state  that  all 
persons  interested  in  the  estate  of  the 
decedent  may  be  present  at  the  hearing. 
The  notice  shall  further  state  that  the 
special  attorney  may,  in  his  discretion, 
continue  the  hearing  to  another  time  or 
place  to  be  announced  at  the  original 
hearing. 

(b)  Any  interested  party  desiring  to 
contest  approval  of  the  will  may,  not  less 
than  5  days  before  the  date  set  for 
hearing,  file  written  objections  in  tripli 
cate,  showing  that  a  copy  thereof  was 
served  upon  attorneys  for  the  proponent 
and  other  attorneys  of  record  in  the  case. 
Such  contestant  shall  clearly  state  the 
interest  he  takes  under  the  will  and,  if 
a  presumptive  heir,  the  interest  he  would 
take  under  the  Oklahoma  law.  The  con¬ 
testant  shall  further  state  specifically 
the  ground  on  which  his  contest  is  based. 
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§  17.4  Service  on  interested  parties. 
A  copy  of  the  notice  of  hearing  shall  be 
served  by  mail,  at  his  l&st  known  place 
of  residence,  on  each  presumptive  heir; 
each  beneficiary  under  the  will  offered 
for  consideration;  and  each  attesting 
withness  thereto.  Such  notice  must  be 
mailed  not  less  than  10  days  preceding 
the  date  set  for  the  hearing. 

§  17.5  Minors  represented  at  hearings. 
Minor  heirs  at  law,  who  by  the  terms  of 
the  will  are  devised  a  lesser  interest  in 
the  estate  than  they  would  take  by 
descent,  or  whose  interests  are  chal¬ 
lenged,  shall,  with  approval  of  the 
special  attorney,  be  represented  at  the 
hearing  by  guardians  ad  litem.  Such 
minors  14  years  of  age  or  over  may  indi¬ 
cate  in  writing  their  choice  of  guardians 
ad  litem.  If  no  such  choice  has  been 
indicated  on  the  date  of  the  hearing,  the 
special  attorney  shall  make  the  selection 
and  appointment. 

§  17.6  Examination  of  witness.  All 
testimony  taken  at  the  hearing  shall  be 
reduced  to  writing.  Any  interested  party 
may  cross-examine  any  witness.  Attor¬ 
neys  and  others  will  be  required  to  ad¬ 
here  to  the  rules  of  evidence  of  the  State 
of  Oklahoma.  If,  in  addition  to  oral  tes¬ 
timony,  affidavits  or  dispositions  are  in¬ 
troduced,  they  must  be  read,  and  any  op¬ 
posing  claimant  may  require  the  presence 
of  the  affiant,  if  practicable,  either  at  that 
or  a  subsequent  hearing,  and  opportunity 
shall  be  given  for  cross-examination 
or  for  having  counter  interrogatories 
answered. 

§  17.7  Limiting  number  of  witnesses. 
When  the  evidence  seems  clear  and  con¬ 
clusive,  the  special  attorney  may,  in  his 
discretion,  limit  the  number  of  witnesses 
to  be  examined  formally  upon  any  mat¬ 
ter. 

§  17.8  Supplemental  hearing.  When 
it  appears  that  a  supplemental  hearing  is 
necessary  to  secure  material  evidence, 
such  a  hearing  may  be  conducted  after 
notice  has  been  given  to  those  persons  on 
whom  notice  of  the  original  hearing  was 
served  and  to  such  other  persons  as  the 
testimony  taken  at  the  original  hearing 
indicates  may  have  a  possible  interest  in 
the  estate. 

§  17.9  Briefs.  When  there  are  two  or 
more  parties  with  conflicting  interests, 
the  party  upon  whom  the  burden  of  proof 
may  fall  may  be  allowed  a  reasonable 
time,  not  to  exceed  30  days  following  the 
conclusion  of  the  hearing,  in  which  to 
file  a  brief  or  other  statement  of  his  con¬ 
tentions,  showing  service  on  opposing 
counsel  or  litigant.  The  latter  shall  then 
be  allowed  not  to  exceed  20  days  in  which 
to  file  an  answer  brief  or  statement,  and 
his  opponent  shall  have  10  days  there¬ 
after  to  file  a  reply  brief  or  statement. 
Upon  proper  showing  the  special  at¬ 
torney  may  grant  extensions  of  time. 
Each  brief  or  statement  shall  be  filed  in 
duplicate. 

§  17.10  Record.  After  the  hearing  or 
hearings  on  the  will  have  been  termi¬ 
nated  the  special  attorney  shall  make 
up  the  record  and  transmit  it  with  his 
recommendation  to  the  superintendent. 
The  record  shall  contain: 


(a)  Copy  of  notices  mailed  to  the 
attesting  witnesses  and  the  interested 
parties. 

(b)  Proof  of  mailing  of  notices. 

(c)  The  evidence  received  at  the  hear¬ 
ing  or  hearings. 

(d)  The  original  of  the  will  or  wills 
considered  at  the  hearings. 

(e)  A  copy  of  all  the  pleadings. 

The  record,  except  the  original  will,  shall 
be  a  part  of  the  permanent  files  of  the 
Osage  Agency. 

§  17.11  Inspection  of  wills  and  ap¬ 
proval  as  to  form  during  testator's  life¬ 
time.  When  a  will  has  been  executed 
and  filed  with  the  superintendent  dur¬ 
ing  the  lifetime  of  the  testator,  the  will 
shall  be  considered  by  the  special  attor¬ 
ney  who  may  endorse  on  such  will  “ap¬ 
proved  as  to  form”.  A  will  shall  be  held 
in  absolute  confidence  and  its  contents 
shall  not  be  divulged  prior  to  the  death 
of  the  testator. 

§  17.12  Approval.  After  hearings 
have  been  concluded  in  conformity  with 
this  part  the  superintendent  shall  ap¬ 
prove  or  disapprove  the  wills  of  deceased 
Osage  Indians. 

§  17.13  Government  employees  as 
beneficiaries.  In  considering  the  will  of 
a  deceased  Osage  Indian  the  superin¬ 
tendent  may  disapprove  any  will  which 
names  as  a  beneficiary  thereunder  a  gov¬ 
ernment  employee  who  is  not  related 
to  the  testator  by  blood,  or  otherwise  the 
natural  object  of  the  testator’s  bounty. 

§  17.14  Appeals.  Upon  his  final  ac¬ 
tion  of  approval  or  disapproval  of  a  will 
the  superintendent  shall  immediately 
notify  by  mail  all  attorneys  appearing 
in  the  case,  together  with  interested 
parties  who  are  not  represented  by  at¬ 
torneys.  Any  party  desiring  to  appeal 
from  the  action  of  the  superintendent, 
within  10  days  of  the  date  of  the 
mailing  of  such  notice,  shall  notify  the 
superintendent  in  writing  of  his  inten¬ 
tion  to  appeal  to  the  Commissioner  and 
shall  within  30  days  from  the  mailing 
date  of  such  notice  by  the  superintend¬ 
ent,  perfect  his  appeal  to  the  Commis¬ 
sioner  by  service  of  the  same  upon  the 
superintendent,  who  will  promptly 
transmit  the  entire  record  to  the  Com¬ 
missioner  for  his  consideration  and  ac¬ 
tion.  The  action  of  the  Commissioner 
on  the  appeal  is  subject  to  the  right  of 
further  appeal  to  the  Secretary.  On 
final  action  by  the  Commissioner,  or  the 
Secretary,  the  will  shall  be  returned  to 
the  superintendent  for  appropriate  dis¬ 
position.  If  no  notice  of  appeal  is  given 
within  10  days,  the  superintendent’s  ac¬ 
tion  will  become  final. 


Subchapter  D — Social  Welfare 

Part  21 — Arrangement  With  States, 
Territories  or  Other  Agencies  for 
Relief  of  Distress  and  Social  Wel¬ 
fare  of  Indians 

Sec. 

21.1  Commissioner  to  negotiate  contracts. 

21.2  Contracts;  by  whom  executed. 

21.3  State  or  other  contracting  agency  fur¬ 

nish  plan  for  operation. 

21.4  Standards  of  service. 

21.5  Personnel. 


Sec. 

21.6  Financial  statement. 

21.7  Cooperative  services. 

21.8  Use  of -Government  property  and  fa¬ 

cilities. 

Authority:  §  §  21.1  to  21.8  issued  under 
sec.  3,  48  Stat.  596,  as  amended;  25  U.  S.  C. 
454. 

§  21.1  Commissioner  to  negotiate 
contracts.  The  Commissioner  of  Indian 
Affairs  may  negotiate  with  State,  terri¬ 
tory,  county  or  other  welfare  agencies  for 
such  agencies  to  provide  welfare  services, 
as  contemplated  by  the  act  of  June  4, 
1936  (49  Stat.  1458;  25  U.  S.  C.  452),  for 
Indians  residing  within  the  particular 
State. 

§  21.2  Contracts;  by  whom  executed. 
All  contracts  executed  for  the  purposes  of 
§  21.1  shall  be  signed  on  behalf  of  the 
§  252.1  shall  be  signed  on  behalf  of  the 
United  States  by  the  Commissioner  of 
Indian  Affairs.  The  proper  officer  of  the 
State,  territory,  county  or  welfare  agency 
shall  execute  the  contract  on  its  behalf. 
Evidence  of  the  authority  of  such  officer 
must  accompany  the  contract.  All  con¬ 
tracts  must  be  executed  in  quintuplicate. 
(They  shall  become  effective  only  after 
approval  by  the  Secretary  of  the  Inte¬ 
rior.) 

£  21.3  State  or  other  contracting 
agency  furnish  plan  of  operation.  A  plan 
executed  by  the  proper  State  or  other 
agency  entering  into  the  contract  shall 
accompany  each  instrument.  This  plan 
shall  describe  the  services  and  assistance 
to  be  rendered  under  the  terms  of  the 
contract.  It  shall  include  a  budget 
showing  the  plan  of  expenditure  of  the 
funds  to  be  turned  over  to  the  State  or 
other  agency.  Upon  the  approval  of  the 
contract,  no  deviation  from  the  plan 
shall  be  made  unless  approved  in  advance 
by  the  Commissioner  of  Indian  Affairs. 

§  21.4  Standards  of  serviee.  Stand¬ 
ards  of  aid,  care,  and  service  rendered  to 
the  Indians  under  the  contract  shall  not 
be  less  than  those  standards  maintained 
by  the  State  for  other  clients  requiring 
similar  aid,  care  and  services. 

§  21.5  Personnel.  The  personnel  em¬ 
ployed  for  public  welfare  services  to 
Indians  under  the  contract  shall  be  sub¬ 
ject  to  the  State  merit  system  and  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs  and  the  welfare  authorities  of  the 
State,  unless  otherwise  provided  in  the 
contract. 

§  21.6  Financial  statement.  Thirty 
days  after  the  close  of  each  fiscal  year, 
the  State  or  other  agency  to  which  funds 
have  been  furnished  pursuant  to  the  con¬ 
tract  shall  submit  to  the  Commissioner 
of  Indian  Affairs  a  detailed  financial 
statement  showing  all  expenditures  made 
pursuant  to  the  contract.  An  explana¬ 
tion  shall  be  contained  of  any  deviation 
from  the  plan  originally  submitted  by 
the  agency.  The  records  of  the  con¬ 
tractor  shall  be  available  for  inspection 
by  representatives  of  the  Bureau  of  In¬ 
dian  Affairs. 

§  21.7  Cooperative  services.  The  Bu¬ 
reau  will  maintain  cooperative  services 
through  its  superintendents  and  other 
personnel  to  further  the  purposes  of  the 
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contract.  When  mutually  agreed  to  in 
the  contract,  the  Bureau  may  maintain 
on  its  payroll  one  or  more  representa¬ 
tives  whose  duties  shall  be  described  in 
the  contract  and  the  salary  and  expenses 
of  any  such  person  or  persons  shall  con¬ 
stitute  part  of  the  funds  to  be  furnished 
to  the  State  or  other  contracting  agency. 

§  21.8  Use  of  Government  property 
and  facilities .  The  contract  shall  specify 
the  terms  upon  which  property,  other 
facilities  and  equipment  of  the  Govern¬ 
ment  may  be  used  by  the  State  or  other 
agency.  All  contracts  which  provide  for 
the  use  of  Government  automobiles  shall 
require  that  the  particular  State  or  other 
agency  shall  be  responsible  for  the  return 
of  the  equipment  in  as  good  condition  as 
when  received,  excepting  usual  wear  and 
tear  and  depreciation  and  such  agency 
shall  be  responsible  for  all  damage  or 
injury  done  to  property  or  persons  and 
shall  carry  sufficient  insurance  to  cover 
same  and  expressly  relieve  the  Govern¬ 
ment  of  any  and  all  liability  for  any 
such  personal  injury  or  property  dam¬ 
ages  committed  while  such  automobile  is 
in  the  possession  of  the  contracting 
agency. 


Part  22 — Care  of  Indian  Children  in 
Contract  Schools 

Sec. 

22.1  Institution  defined. 

22.2  Application  of  institution. 

22.3  Contracts  dependent  on  need  and  de¬ 

sires  of  Indians. 

22.4  Services  to  be  rendered. 

22.5  Supervisory  services. 

22.6  Children  entitled  to  benefits. 

22.7  Health  of  applicant. 

22.8  Pupils  must  be  blood  members  of 

tribe. 

22.9  Reports. 

22.10  Eligibility  of  pupils. 

22.11  Payments. 

22.12  Use  of  tribal  funds. 

22.13  Vouchers. 

22.14  Abrogation. 

22.15  Inspection. 

22.16  Modification. 

22.17  Transfer  of  contract. 

22.18  No  member  of  Congress,  etc.,  to  be  a 

party. 

22.19  Approval. 

Authority:  §§  22.1  to  22.19  issued  under 
R.S.  161;  5  U.  S.  C.  22. 

§  22.1  Institution  defined.  For  con¬ 
venient  designation  missions,  associa¬ 
tions,  and  other  eleemosynary  institu¬ 
tions  contracting  for  the  care  of  Indian 
children  in  accordance  with  the  terms  of 
this  part  will  be  referred  to  in  this  part 
simply  as  “the  institution.” 

§  22.2  Application  of  institution.  All 
such  institutions  desiring  to  receive  pay¬ 
ment  for  care  of  Indian  children  under 
the  provisions  of  this  part  shall  make 
application  in  writing  through  their  re¬ 
sponsible  heads  to  the  Commissioner  of 
Indian  Affairs,  specifying  therein  the 
number  of  children  for  whom  payment  is 
desired  and  the  rate  per  pupil  to  be 
charged  therefor.  All  such  applications 
must  be  submitted  to  the  Commissioner 
of  Indian  Affairs  on  or  before  May  1  of 
each  year,  for  children  to  be  received  dur¬ 
ing  the  school  year  beginning  the  follow¬ 
ing  September.  Consideration  of  any 
later  applications  will  depend  only  upon 
availability  of  funds  and  a  sufficient 


number  of  Indian  children  not  having 
been  otherwise  provided  for. 

§  22.3  Contracts  dependent  on  need 
and  desires  of  Indians.  Contracts  will  be 
considered  only  in  behalf  of  children 
from  localities  where  there  are  a  suffi¬ 
cient  number  of  Indian  children  requir¬ 
ing  this  kind  of  service,  and  the  Com¬ 
missioner  of  Indian  Affairs  reserves  the 
right  to  investigate  the  need  and  take 
into  consideration  the  desires  of  the  In¬ 
dian  parents  of  such  children  as  formally 
expressed  by  them. 

§  22.4  Services  to  be  rendered.  The 
institution  shall  provide,  in  a  manner 
satisfactory  to  the  Commissioner  of 
Indian  Affairs,  lodging,  subsistence,  care, 
medicine,  and  all  necessary  facilities  and 
appliances  for  healthful  accommodation 
of  the  number  of  Indian  children  covered 
by  any  contract  entered  into  pursuant 
to  this  part. 

§  22.5  Supervisory  services.  The 
Commissioner  of  Indian  Affairs  is  au¬ 
thorized  to  extend  to  all  departments  of 
the  institution  those  supervisory  services 
which  are  given  to  regular  Indian  Service 
institutions. 

§  22.6  Children  entitled  to  benefits. 
No  child  having  less  than  one-fourth 
Indian  blood,  and  no  child  who  is  under 
6  or  over  21  years  of  age  shall  be  included 
under  any  contract  without  special  per¬ 
mission  from  the  Commissioner  of  Indian 
Affairs. 

§  22.7  Health  of  applicant.  Before 
acceptance  in  the  institution,  applicants 
shall  be  certified  by  the  Indian  agency 
physician  or  other  authorized  physician 
to  be  in  good  health  and  sound  physical 
condition. 

Cross  References:  For  health  regulations 
pertaining  to  Indians,  see  42  CFR  Part  36. 

§  22.8  Pupils  must  be  blood  members 
of  tribe.  Indian  pupils  for  whose  care 
payment  is.  to  be  made  from  tribal  funds 
shall  be  children  of  duly  enrolled  mem¬ 
bers  of  the  tribe  who  are  members  of 
such  tribe  by  blood  and  not  by  adoption. 

§  22.9  Reports.  Reports  concerning 
attendance  in  the  institution  shall  be 
made  as  required  on  blank  forms  to  be 
furnished  by  the  Commissioner  of 
Indian  Affairs. 

§  22.10  Eligibility  of  pupils.  The  in¬ 
stitution  must  agree  to  eliminate  from 
its  rolls  as  residents  those  children  of 
Indian  blood  who  live  within  a  reason¬ 
able  distance  from  any  public  or  day 
school,  except  those  children  who  are 
found  to  need  special  institutional  care, 
and  to  limit  its  enrollment  to  such  indi¬ 
vidual  Indian  children  as  are  approved 
for  enrollment  by  the  agency  superin¬ 
tendent  or  the  superintendent  of  Indian 
education  designated  to  approve  enroll¬ 
ment  or  to  handle  payments  under  any 
contract  entered  into  pursuant  to  this 
part.  Indian  children  eliminated  from 
Government  boarding  schools  because  of 
satisfactory  home  and  school  facilities 
nearby  shall  not  be  permitted  to  enroll 
in  any  school  maintained  by  the  institu¬ 
tion  or  its  responsible  head,  except  at  the 
personal  expense  of  their  parents  or 


guardian,  or  at  the  expense  of  the 
institution. 

• 

§  22.11  Payments.  Payment  will  be 
made  to  the  institution  at  the  yearly  rate 
agreed  upon  for  each  and  every  child  in 
residence  authorized  to  be  enrolled  under 
the  provisions  and  restrictions  of  this 
part.  Payments  may  be  made  at  the  end 
of  each  fiscal  quarter,  or  monthly,  as 
provided  for  by  the  terms  of  the  indi¬ 
vidual  contract,  and  shall  be  computed 
on  the  average  attendance  of  children 
for  such  period.  Payments  to  the  insti¬ 
tution  for  the  fiscal  year,  or  any  frac¬ 
tional  part  thereof,  shall  not  exceed  a 
sum  aggregating  more  than  the  total 
amount  specified  under  the  contract. 
Where  quarterly  payments  are  provided 
for,  such  payments  shall  be  made  at  a 
rate  equal  to  one-third  of  the  annual  per 
capita  rate,  and  shall  be  paid  at  the  end 
of  each  quarter.  If  monthly  payments 
are  provided  for,  such  payments  shall  be 
made  at  the  rate  of  one-ninth  of  the  an¬ 
nual  per  capita  rate.  Children  cfirolled 
prior  to  the  Christmas  holidays,  whether 
actually  present  or  not  during  such  holi¬ 
days,  shall  be  regarded  as  in  attendance 
for  the  purpose  of  payment  under  such 
contracts. 

§  22.12  Use  of  tribal  funds.  Where 
payments  are  to  be  made  in  whole  or  in 
part  from  tribal  funds,  the  contract  will 
be  approved  subject  to  the  condition  that 
payment  from  such  funds  will  be  made 
only  if  and  when  such  funds  are 
available. 

§  22.13  Vouchers.  Payments  will  be 
made  at  the  end  of  each  month  or 
quarter,  as  specified  in  §  22.11,  in  ac¬ 
cordance  with  the  provisions  of  the  con¬ 
tract,  on  vouchers  in  duplicate,  the 
original  of  which  must  be  certified  to  by 
the  responsible  head  of  the  institution, 
evidencing  that  such  institution  has  been 
maintained  and  managed  in  accordance 
with  this  part  and  the  true  intent  and 
meaning  of  the  contract. 

§  22.14  Abrogation.  The  Commis¬ 
sioner  of  Indian  Affairs  shall  have  the 
right  to  abrogate  any  contract  made  in 
accordance  with  this  part  in  the  manner 
following: 

(a)  After  15  days’  notice,  in  writing, 
to  the  institution,  where  the  institution 
has  failed  to  comply  with  the  agreements 
and  stipulations  of  its  contract  and  the 
requirements  of  this  part;  such  15  days’ 
notice  to  be  computed  from  and  to  in¬ 
clude  the  day  on  which  such  notice  is 
either  served  personally  by  a  duly  au¬ 
thorized  employee  of  the  United-  States 
on  the  institution  or  is  left  by  such  officer 
at  the  principal  school  building  of  such 
institution. 

(b)  After  60  days’  notice,  in  writing,  to 

the  institution,  for  any  reason  deemed 
satisfactory  to  the  Commissioner  of 
Indian  Affairs ;  such  60  days’  notice  to  be 
computed  from  and  to  include  the  day 
on  which  such  notice  is  either  served  per¬ 
sonally  on  the  institution  or  is  left  at  the 
principal  school  building  of  such  insti¬ 
tution.  *" 

§  22.15  Inspection.  Such  Institution 
shall  be  subject  to  inspection  at  any  time 
by  the  Commissioner  of  Indian  Affairs 
or  his  duly  authorized  representative,  and 
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the  institution  shall  agree  in  any  con¬ 
tract  entered  into  pursuant  hereto  that 
it  will  dismiss  from  its  service  any  em¬ 
ployee  or  employees  who  may  be  found 
by  the  Commissioner  of  Indian  Affairs 
not  to  be  qualified  for  the  respective 
positions  which  they  occupy  in  the 
institution. 

§22.16  Modification.  By  mutual 
consent  of  the  parties  thereto  any  con¬ 
tract  made  under  this  part  may  be 
changed,  altered,  modified,  amended,  or 
abrogated  in  whole  or  in  part. 

§  22.17  Transfer  of  contract.  The 
institution  shall  agree  not  to  transfer  any 
contract  made  pursuant  to  this  part,  or 
any  interest  therein ;  any  violation  of  this 
provision  will  automatically  terminate  all 
obligations  on  the  part  of  the  Govern¬ 
ment  thereunder. 

§  22.18  No  Member  of  Congress,  etc., 
to  be  a  party.  No  Member  of  or  Delegate 
to  Congress,  Resident  Commissioner,  offi¬ 
cer,  agent,  or  other  employee  of  the  Gov¬ 
ernment  shall  be  admitted  to  any  share 
or  part  in  any  contract  made  under  this 
part  or  derive  any  pecuniary  benefit 
therefrom,  but  this  restriction  shall  not 
be  construed  to  extend  to  any  such  con¬ 
tract  made  with  a  corporation  or  com¬ 
pany  for  its  general  benefit. 

§  22.19  Approval.  All  contracts  made 
pursuant  to  this  part  amounting  to 
$2,000  or  over  shall  be  subject  to  approval 
by  the  Secretary  of  the  Interior. 


Subchapter  E — Education 

Part  31 — Federal  Schools  for  Indians 

Sec. 

31.1  Enrollment  in  Federal  boarding 

schools. 

31.2  Use  of  Federal  school  facilities. 

31.3  Non-Indian  pupils  in  Indian  schools. 

31.4  Compulsory  attendance. 

31.5  Consent  for  transfer. 

31.6  Coercion  prohibited. 

Authority:  §  §  31.1  to  31.6  issued  under 
sec.  1,  41  Stat.  410;  25  U.  S.  C.  282.  Statutory 
provisions  interpreted  or  applied  are  cited  to 
text  in  parentheses. 

§  31.1  Enrollment  in  Federal  board¬ 
ing  schools.  Enrollment  in  boarding 
schools  operated  by  the  Bureau  shall  be 
confined  to  children  of  one-fourth  or 
more  degree  of  Indian  blood  who  come 
from  broken  or  unsuitable  homes  or 
whose  parents  reside  in  remote  areas 
that  are  not  served  by  other  school  facil¬ 
ities  or  in  areas  that  have  no  adequate 
or  suitable  programs  of  public  voca¬ 
tional  education  except  as  hereafter 
provided. 

§  31.2  Use  of  Federal  school  facilities. 
Federal  Indian  school  facilities  may  be 
used  for  community  activities  and  for 
adult  education  activities  upon  approval 
by  the  superintendent  or  officer  in 
charge. 

§  31.3  Non-Indian  pupils  in  Indian 
schools.  Indian  and  non-Indian  chil¬ 
dren  who  are  not  entitled  to  free  enroll¬ 
ment  in  Federal  Indian  schools  may  be 
enrolled  in  Indian  boarding  and  day 
schools  upon  payment  of  tuition.  The 
tuition  fee  charged  for  such  children  in 
boarding  schools  shall  not  exceed  the  per 


capita  cost  of  maintenance  in  the  school 
attended.  The  tuition  fee  in  day  schools 
shall  not  exceed  the  tuition  fees  allowed 
or  charged  by  the  State  or  county  in 
which  such  school  is  located  for  the 
children  admitted  in  the  public  schools 
of  such  State  or  county. 

(34  stat.  1018,  35  Stat.  783;  25  U.  S.  C.  288, 
289) 

§  31.4  Compulsory  attendance.  Com¬ 
pulsory  school  attendance  of  Indian 
children  is  provided  for  by  law. 

(60  Stat.  962;  25  U.  S.  C.  231) 

Cross  Reference:  For  penalties  for  the 
failure  of  Indians  to  send  children  to  school 
and  for  contributing  to  the  delinquency  of 
minors,  see  §§  11.65,  11.66  of  this  chapter. 

§  31.5  Consent  for  transfer.  Consent . 
of  the  parents  or  next  of  kin,  given  be¬ 
fore  the  superintendent  or  other  duly 
authorized  person,  must  be  obtained  be¬ 
fore  an  Indian  child  is  sent  to  a  school 
beyond  the  limits  of  the  State  or  Terri¬ 
tory  in  which  the  reservation  is  located. 
(Sec.  1,  28  Stat.  906;  25  U.  S.  C.  286) 

§  31.6  Coercion  prohibited.  There 
shall  be  no  coercion  of  children  in  the 
matter  of  transfers  from  one  school  to 
another,  but  voluntary  enrollment  should 
be  effected  through  maintenance  at  Fed¬ 
eral  Indian  schools  of  programs  which 
suit  the  needs  and  interests  of  the  areas 
in  which  they  are  located. 

(Sec.  1,  29  Stat.  348;  25  U.  S.  C.  287) 


Part  32 — Administration  of  Educational 
Loans,  Grants  and  Other  Assistance 
for  Higher  Education 

Sec. 

32.1  Appropriations  for  loans  and  grants. 

32.2  Working  scholarships. 

32.3  Applications. 

32.4  Security. 

32.5  Repayments. 

Authority:  §§32.1  to  32.5  issued  under 
sec.  11.  48  Stat.  986;  25  U.  S.  C.  471. 

§  32.1  Appropriations  for  loans  and 
grants.  Funds  appropriated  by  the 
Congress  for  education  of  Indians  may 
be  used  for  making  educational  loans 
and  grants  to  aid  students  who  have 
one-fourth  or  more  degree  of  Indian 
blood  and  who  are  seeking  higher  educa¬ 
tion  or  special  training.  Funds  appro¬ 
priated  for  nonreimbursable  grants  may 
not  be  used  to  aid  students  attending 
sectarian  schools  (Act  of  March  2,  1917, 
39  Stat.  988). 

#  §  32.2  Working  scholarships.  Work¬ 
ing  scholarships  may  be  granted  to  In¬ 
dians  who  wish  to  earn  their  board  and 
room  by  part  time  work  at  Federal 
boarding  schools  that  are  located  near 
a  college,  trade,  or  vocational  school. 

§  32.3  Applications.  Applications  for 
educational  loans,  grants,  and  working 
scholarships  shall  be  submitted  through 
the  superintendent  or  officer  in  charge 
of  the  agency  at  which  the  applicant  is 
enrolled  in  the  manner  prescribed  by 
the  Commissioner. 

§  32.4  Security.  If  a  borrower  or  co¬ 
signer  has  security,  to  offer  for  an  edu¬ 
cational  loan  it  must  be  given  in  an 
amount  adequate  to  protect  the  loan. 


§  32.5  Repayments.  Repayment 
schedules  for  educational  loans  may 
provide  not  to  exceed  two  years  for  re¬ 
payment  for  each  year  in  school. 


Part  33 — Enrollment  of  Indians  in 
Public  Schools 

Sec. 

33.1  Definitions. 

33.2  Public  school  enrollment. 

33.3  State  school  laws. 

33.4  Contracts  with  public  schools. 

33.5  General  requirements  for  contracts. 

33.6  Public  school  use  of  Federal  school 

property. 

Authority:  §§  33.1  to  33.6  issued  under  sec. 

3,  48  Stat.  596,  as  amended;  25  U.  S.  C.  454. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

§  33.1  Definitions.  Whenever  used  in 
this  part  the  terms  defined  in  this  section 
shall  have  the  meaning  herein  stated ; 

(a)  “State”  means  the  State,  Terri¬ 
tory,  or  school  district  contracting  for 
the  education  of  Indian  children. 

(b)  A  “school  district”  is  the  local 
unit  of  school  administration  as  defined 
by  the  laws  6f  the  State  in  which  it  is 
located. 

§  33.2  Public  school  enrollment.  En¬ 
rollment  of  Indian  children  in  public 
schools  shall  be  encouraged  where  such 
schools  are  adequate  and  accessible. 

§  33.3  State  school  laws.  All  Indians 
as  citizens  of  the  State  wherein  they  re- 
side'shall  be  amenable  to  the  school  laws 
of  such  State.  Employees  of  any  State 
may  be  permitted  to  enter  upon  Indian 
tribal  lands,  reservations,  or  allotments 
therein  (a)  to  inspect  educational  condi¬ 
tions  or  (b)  to  enforce  the  penalties  of 
state  compulsory  school  attenda^pe  laws 
against  Indian  children,  and  parents, 
or  other  persons  in  loco  parentis,  except 
that  the  provisions  of  this  section  shall 
not  apply  to  Indians  of  any  tribe  in 
which  a  duly  constituted  governing  body 
exists  until  such  body  has  adopted  a 
resolution  consenting  to  such  application. 
(60  Stat.  962;  25  U.  S.  C.  231) 

§  33.4  Contracts  with  public  schools. 
(a)  Contracts  may  be  entered  into  under 
the  provisions  of  the  act  of  April  16, 
1934  (48  Stat.  596),  as  amended  by  the 
act  of  June  4,  1936  (49  Stat.  1458,  25 
U.  S.  C.  452-456) ,  with  the  authorities  of 
any  State  for  the  education  of  Indian 
children  of  one-fourth  or  more  degree 
Indian  blood,  unless  excepted  by  law,  and 
to  expend  under  such  contracts  monies 
appropriated  by  Congress  for  such  pur¬ 
poses  and  to  permit  the  use  of  existing 
Federal  Indian  school  facilities  and 
equipment  by  the  local  school  authorities 
under  such  terms  as  may  be  agreed  upon. 

(b)  The  program  will  be  administered 
to  accommodate  unmet  financial  needs 
of  school  districts  related  to  the  presence 
of  large  blocks  of  nontaxable  Indian- 
owned  property  in  the  district  and  rela¬ 
tively  large  numbers  of  Indian  children 
which  create  situations  which  local  funds 
are  inadequate  to  meet.  This  Federal 
assistance  program  shall  be  based  on 
the  need  of  the  district  for  supplemental 
funds  to  maintain  an  adequate  school 
after  evidence  of  reasonable  tax  effort 
and  receipt  of  all  other  aids  to  the  dis- 
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trict  without  reflection  on  the  status  of 
Indian  children. 

§  33.5  General  requirements  for  con - 
tracts — (a)  State  plan.  To  become  eli¬ 
gible  to  participate  in  contract  funds  a 
State  shall  formulate  a  plan  for  the  dis¬ 
tribution  of  contract  funds  to  local 
school  units,  which  shall  be  acceptable 
to  the  Commissioner  of  Indian  Affairs 
or  his  authorized  representative. 

(b)  Budget  estimates  and  reports. 
Each  State  having  a  contract  covering 
education  in  accordance  with  this  part 
shall  submit  such  budgets,  estimates,  and 
reports  as  may  be  required  by  the  Com¬ 
missioner  of  Indian  Affairs  or  his  au¬ 
thorized  representative. 

(c)  Equal  educational  opportunities. 
Contracts  shall  specify  that  education 
for  Indian  children  in  public  schools 
within  the  State  shall  be  provided  upon 
the  same  terms  and  under  the  same  con¬ 
ditions  that  apply  to  all  other  citizens 
of  the  State. 

(d)  Uniform  application  of  State  law. 
States  entering  into  a  contract  under  the 
provisions  of  this  part  shall  agree  that 
schools  receiving  Indian  children,  in¬ 
cluding  those  coming  from  Indian  res¬ 
ervations,  shall  receive  all  aid  from  the 
State,  and  other  proper  sources  other 
than  this  contract,  which  other  similar 
schools  of  the  State  are  entitled  to  re¬ 
ceive.  In  no  instance  shall  there  be 
discrimination  by  the  State  or  subdivi¬ 
sion  thereof  against  Indians  or  in  the 
support  of  schools  receiving  such  In¬ 
dians,  and  such  schools  shall  receive 
State  and  other  non-Indian  Bureau 
funds  or  aid  to  which  schools  are 
entitled. 

(e)  Educational  standards.  The  State 
shall  provide  in  all  schools  that  have 
Indian  pupils  adequate  standards  of 
educational  service,  such  standards  to 
be  equal  to  those  required  by  the  State 
in  respect  to  professional  preparation  of 
teachers,  school  equipment  and  supplies, 
text  and  library  books,  and  construction 
and  sanitation  of  buildings. 

(f)  Federal  cooperation  and  inspec¬ 
tion.  Schools  in  which  Indian  children 
are  enrolled  shall  be  open  to  visits  of 
observation  and  consultation  by  duly  ac¬ 
credited  representatives  of  the  Federal 
Government. 

(g)  Inspection  of  programs.  Each 
State  having  a  contract  covering  educa¬ 
tion  in  accordance  with  this  part  shall 
make  available  to  duly  accredited  em¬ 
ployees  of  the  Bureau  of  Indian  Affairs 
such  records  and  reports  as  may  be  nec¬ 
essary  to  enable  them  to  conduct  inspec¬ 
tions  of  the  school  program  related  to 
the  contracts. 

§  33.6  Public  school  use  of  Federal 
school  property.  The  use  of  federally 
owned  facilities  for  public  school  pur¬ 
poses  may  be  authorized  when  not 
needed  for  Federal  activities.  Transfers 
of  title  to  such  facilities  may  be  ar¬ 
ranged  under  the  provisions  of  the  act 
of  June  4,  1953  (67  Stat.  41). 

(a)  Insurance  covering  nonexpendable 
property.  When  nonexpendable  Gov¬ 
ernment  property  is  turned  over  to  public 
school  authorities  under  a  permit,  the 
permittee  shall  insure  such  property 
against  damage  by  fire,  windstorm,  and 
tornado  in  amounts  and  with  companies 


satisfactory  to  the  superintendent  or 
officer  in  charge  of  the  Indian  agency 
charged  with  responsibility  for  the  prop¬ 
erty.  In  case  of  damage  or  destruction 
of  such  property  by  fire,  windstorm,  or 
tornado,  the  insurance  money  collected 
shall  be  expended  only  for  repair  or  re¬ 
placement  of  such  property;  otherwise 
insurance  proceeds  shall  be  remitted  to 
the  Bureau. 

(b)  Maintenance  of  buildings.  The 
State  shall  maintain  the  property  in  a 
reasonable  state  of  repair. 


Part  34 — Administration  of  a  Program 
of  Vocational  Training  for  Adult 
Indians 
Sec. 

34.1  Scope  of  the  vocational  training  pro¬ 

gram. 

34.2  Filing  application. 

34.3  Selection  of  applicants. 

34.4  Satisfactory  progress  during  training. 

34.5  Approval  of  courses  for  vocational 

training  at  institutions. 

34.6  Approval  of  apprenticeship  training. 

34.7  Approval  of  on-the-job  training. 

34.8  Financial  assistance  for  trainees. 

34.9  Contracts  and  agreements. 

34.10  Waiver  or  exception. 

Authority:  §  §  34.1  to  34.10  issued  under 
sec.  1,  70  Stat.  986;  25  U.  S.  C.  309. 

§  34.1  Scope  of  the  vocational  train¬ 
ing  program.  The  vocational  training 
program  provides  for  vocational  counsel¬ 
ing  or  guidance,  institutional  training  in 
any  vocational  or  trade  school,  as  pro¬ 
vided  in  §  34.5,  apprenticeship  and  on- 
the-job  training,  for  a  period  not  exceed¬ 
ing  24  months. 

§  34.2  Filing  application.  Applica¬ 
tions  for  adult  vocational  training  serv¬ 
ices  may  be  filed  at  agency  or  similar 
field  offices  of  the  Bureau  of  Indian 
Affairs  on  and  after  July  1,  1957. 

§  34.3  Selection  of  applicants.  The 
vocational  training  program  is  available 
primarily  to  adult  Indians  who  are  not 
less  than  18  and  not  more  than  35  years 
of  age  and  who  reside  on  restricted  or 
trust  lands,  or  Federal  lands  under  the 
jurisdiction  of  the  Department  of  the 
Interior.  An  application  for  training 
services  may  be  approved,  within  the 
limitation  of  available  funds,  when  it 
is  determined  that  the  applicant  is  in 
need  of  such  training  in  order  to  obtain 
reasonable  and  satisfactory  employment, 
and  that  it  is  feasible  for  him  to  pursue 
such  training.  Reasonable  and  satis¬ 
factory  employment  is  employment  that 
provides :  • 

(a)  Sufficient  income  for  the  individ¬ 
ual  or  family  unit  to  live  at  an  economic 
level  considered  as  adequate  in  the 
community;  and 

(b)  Opportunity  for  advancement  on 
the  basis  of  skill  and  experience  ac¬ 
quired  in  the  course  of  employment. 

§  34.4  Satisfactory  progress  during 
training.  An  applicant  who  enters  train¬ 
ing  pursuant  to  the  provisions  of  this 
part,  is  required  to  make  satisfactory 
progress  in  his  course  of  training  and 
to  conform  to  a  reasonable  standard  of 
conduct.  Failure  to  meet  these  require¬ 
ments  due  to  reasons  within  his  control 
may  result  in  termination  of  training 
or  loss  of  further  training  benefits. 


S  34.5  .Approval  of  courses  for  voca¬ 
tional  training  at  institutions.  A  course 
of  vocational  training  at  any  institution, 
public  or  private,  offering  vocational 
training,  except  sectarian  schools  re¬ 
stricted  by  the  act  of  March  2,  1917  (25 
U.  S.  C.  278) ,  may  be  approved  provided: 

(a)  The  institution  is  accredited  by 
a  recognized  national  or  regional  accred¬ 
iting  association;  or, 

(b)  The  institution  is  approved  for 
training  by  a  State  agency  authorized  to 
make  such  approvals;  and, 

(c)  It  is  determined  that  there  is 
reasonable  certainty  of  employment  for 
graduates  of  the  institution  in  their  re¬ 
spective  fields  of  training. 

§  34.6  Approval  of  apprenticeship 
training.  A  program  of  apprenticeship 
training  may  be  approved  when  such 
training: 

(a)  Is  offered  by  a  corporation  or  as¬ 
sociation  which  has  furnished  such 
training  to  bona  fide  apprentices  for  at 
least  one  year  preceding  participation  in 
this  program;  and 

(b)  Is  under  the  supervision  of  a  State 
apprenticeship  agency,  a  State  Appren¬ 
ticeship  Council,  or  the  Federal  Appren¬ 
ticeship  Training  Service;  and 

(c)  Leads  to  an  occupation  which  re¬ 
quires  the  use  of  skills  that  normally  are 
learned  through  training  on  the  job  and 
employment  in  which  occupation  is  based 
upon  training  on  the  job  rather  than 
upon  such  elements  as  length  of  service, 
normal  turnover,  personality,  and  other 
personal  characteristics;  and 

(d)  Is  identified  expressly  as  appren¬ 
ticeship  training  by  the  establishment 
offering  it. 

§  34.7  Approval  of  on-the-job  train¬ 
ing.  On-the-job  training  may  be  ap¬ 
proved  when  such  training  is  offered  by 
a  corporation  or  association  which  has 
an  existing  on-the-job  training  program 
which  is  recognized  by  industry  and  labor 
as  leading  to  skilled  employment. 

|  34.8  Financial  assistance  for  train¬ 
ees.  Individuals  or  family  units  where 
the  head  of  the  family  is  entering  train¬ 
ing  under  this  part  may  be  granted 
financial  assistance  to  provide  for  trans¬ 
portation  to  the  place  of  training  and 
subsistence  during  the  course  of  training. 
For  purposes  of  this  part,  subsistence 
may  be  construed  to  provide  for  all  or 
any  part  of  the  following  items:  medical 
examinations ;  subsistence  en  route ;  sub¬ 
sistence  during  the  course  of  training; 
personal  appearance;  housewares; 
health  care ;  payment  for  required.books; 
supplies  and  tools  for  training;  and  pay¬ 
ment  of  tuition  and  related  cost  and 
other  required  expenses,  in  accordance 
with  the  schedule  and  amounts  as  estab¬ 
lished  by  the  Secretary  or  his  authorized 
representative. 

§  34.9  Contracts  and  agreements. 
Training  facilities  and  services  required 
for  the  program  of  vocational  training 
may  be  arranged  through  contracts  or 
agreements  with  agencies,  establish¬ 
ments,  or  organizations.  These  may 
include : 

(a)  Appropriate  Federal,  State  or  local 
government  agencies,  or 

(b)  Private  schools  other  than  sectar¬ 
ian,  which  have  a  recognized  reputation 
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in  vocational  education  as  successfully 
obtaining  employment  for  its  graduates 
in  the  fields  of  training  approved  by  the 
Secretary  or  his  authorized  representa¬ 
tive,  for  purposes  of  the  program,  or 

(c)  Corporations  and  associations 
with  apprenticeship  or  on-the-job  train¬ 
ing  programs  recognized  by  industry  and 
labor  as  leading  to  skilled  employment. 

§  34.10  Waiver  or  exception.  The 
rules  set  forth  in  this  part  are  pre¬ 
scribed  as  required  by  section  1,  of  the 
act  of  August  3,  1956,  70  Stat.  986. 
Waiver  of  or  exception  to  these  rules 
•may  be  made  where  such  waiver  or  ex¬ 
ception  is  not  inconsistent  with  any 
terms  of  said  statute,  upon  a  finding  by 
the  Secretary  of  the  Interior  that  such 
waiver  or  exception  is  justified  by  cir¬ 
cumstances  not  contemplated  by  these 
rules  and  such  action  is  desirable  to 
carry  out  the  purpose  of  the  statute. 


Subchapters  F-H — Tribal  Government 
and  Enterprises 

Subchapter  F — Enrollment 

Part  41 — Membership  and  Enrollment 
of  Indians  [Reserved] 


Part  42 — Enrollment  Appeals 

Sec. 

42.1  Purpose  and  scope  of  regulations. 

42.2  Who  may  appeal. 

42.3  Filing  of  appeal. 

42.4  Supporting  evidence. 

42.5  Tribal  action. 

42.6  Secretary’s  representative. 

42.7  Superintendent’s  or  Area  Director’s 

action. 

42.8  Disposition  of  appeals. 

Authority:  §§42.1  to  42.8  issued  under 
secs.  23,  18,  27,  19,  68  Stat.  723,  728,  878,  1104; 
25  U.  S.  C.  564v,  708,  677z,  759.  Interpret  or 
apply  secs.  3,  3.  8,  3,  68  Stat.  718,  724,  869, 
as  amended,  1100;  25  U.  S.  C.  564b,  693,  677g. 
.743. 

§  42.1  Purpose  and  scope  of  regula¬ 
tions.  The  regulations  in  this  part  shall 
govern  the  filing  and  disposition  of  ap¬ 
peals  by  applicants  or  others  contesting 
the  inclusion  or  omission  of  any  name 
on  or  from  the  tribal  membership  rolls 
prepared  pursuant  to  any  of  the  follow¬ 
ing  acts: 

August  13, 1954  (68  Stat.  7181, 

August  13,  1954  (68  Stat.  724), 

August  27,  1954  (68  Stat.  868) , 

September  1,  1954  (68  Stat.  1099), 

August  1,  1956  (70  Stat.  893), 

August  2,  1956  (70  Stat.  937) , 

August  3,  1956  (70  Stat.  963) . 

§  42.2  Who  may  appeal.  An  appeal 
in  protest  against  the  inclusion  or  omis¬ 
sion  of  the  name  of  any  person  on  or 
from  the  roll  of  members  of  the  tribe 
as  published  in  the  Federal  Register 
pursuant  to  the  acts  of  Congress  cited 
in  this  part  may  be  filed  by  any  member 
of  the  tribe,  by  either  parent  of  any 
child  involved,  by  the  guardian,  cus¬ 
todian  or  next  of  kin  of  any  such  per¬ 
son,  by  the  person  whose  enrollment  or 
non-enrollment  is  in  question,  or  by  the 
representative  of  the  Secretary  of  the 
Interior  designated  to  act  in  such  mat¬ 
ters.  The  burden  of  proof  of  establish¬ 
ing  the  appeal  is  on  the  appellant. 
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§  42.3  Filing  of  appeal.  The  appeal 
shall  be  in  writing,  addressed  to  the  Sec¬ 
retary  of  the  Interior,  setting  forth  the 
specific  grounds  for  such  appeal,  and 
shall  be  filed  with  the  Superintendent 
having  administrative  jurisdiction  of  the 
tribe  involved,  or  in  the  absence  of  such 
official,  with  the  Area  Director,  within 
the  time  specified  in  the  act  of  Congress 
authorizing  the  preparation  of  the  mem¬ 
bership  roll. 

§  42.4  Supporting  evidence.  The  ap¬ 
peal  shall  be  accompanied  and  supported 
by  a  reference  to,  or  a  copy  of,  any  offi¬ 
cial  or  tribal  documents  or  records  hav¬ 
ing  a  direct  bearing  on  the  question 
raised.  In  the  absence  of  any  such  doc¬ 
uments,  there  shall  be  furnished  the 
written  statements  of  two  or  more  per¬ 
sons  having  personal  knowledge  of  the 
facts  at  issue.1 

§  42.5  Tribal  action.  The  superin¬ 
tendent  or  Area  Director  shall  notify 
the  authorized  or  customary  representa¬ 
tives  of  the  tribe  of  the  receipt  of  the 
appeal,  advising  them  of  the  tribe’s 
privilege  to  examine  the  appeal  and  all 
supporting  documents,  and  affording  the 
tribe  an  opportunity  to  present  such 
evidence  and  make  such  showing  as  it 
may  deem  proper  in  support  of  the  ac¬ 
tion  being  appealed  from.  The  tribe 
shall  have  not  to  exceed  30  days  in  which 
to  present  in  writing  such  statements  as 
may  be  deemed  pertinent,  supported  by 
any  tribal  records,  minutes,  and  other 
documents,  which  bear  on  the  case.  It 
shall  also  furnish  a  transcript  of  any 
hearings  held  by  it  or  any  subordinate 
committee,  a  copy  of  any  affidavits  or 
documents  considered,  and  the  minutes 
of  any  meeting  of  the  enrollment  com¬ 
mittee,  governing  body,  or  the  general 
council  which  acted  upon  the  inclusion 
or  omission  of  the  name  of  such  per¬ 
son.  There  shall  be  furnished  a  copy 
of  the  provisions  of  the  applicable  tribal 
constitution  or  membership  ordinance 
and  a  copy  of  the  recommendations  of 
the  enrollment  or  other  committee  hav¬ 
ing  had  authority  to  act.  If  the  grounds 
for  appeal  involve  the  question  of  ap¬ 
plicant’s  right  to  or  eligibility  for  en¬ 
rollment  under  tribal  custom,  the  tribe 
shall  furnish  a  statement  setting  forth 
fully  such  custom  together  with  evidence 
of  its  existence  and  applicability  at  the 
time  action  was  taken  in  said  case. 

§  42.6  Secretary's  representative.  It 
shall  be  the  duty  and  responsibility  of 
the  designated  representative  of  the 
Secretary  of  the  Interior,  when  in  the 
judgment  of  said  representative  such 
action  is  warranted,  to  file  an  appeal 
from  the  inclusion  or  omission  of  the 
name  of  any  person  on  or  from  such 
roll.  Said  representative  shall  file  with 
his  appeal  supporting  evidence  similar 
to  that  set  forth  in  §  42.4. 

§  42.7  Superintendent’s  or  Area  Di¬ 
rector’s  action.  The  Superintendent 
shall  forward  the  appeal  together  with 
all  accompanying  papers,  and  a  copy  of 
any  pertinent  official  records  of  which  he 


1  Criminal  penalties  are  provided  by  statute 
for  knowingly  filing  false  Information  in 
such  statements.  18  U.  S.  C.  1001. 


has  knowledge  and  which  are  not  a  part 
of  the  record,  to  the  Secretary  through 
the  Area  Director  and  the  Commissioner 
of  Indian  Affairs. 

§  42.8  Disposition  of  appeals.  The 
Secretary  of  the  Interior  or  his  author¬ 
ized  representative  will  consider  the  rec¬ 
ord  as  presented,  and  if  deemed 
necessary,  call  upon  the  appellant  to 
furnish  such  additional  information  or 
evidence  required  to  arrive  at  a  decision. 
The  action  appealed  from  shall  be  pre¬ 
sumed  to  be  regular.  The  Secretary's 
determination,  after  consideration  of  all 
the  evidence,  shall  be  final  and  conclu¬ 
sive.  Through  the  Commissioner  of 
Indian  Affairs  the  appellant  shall  be 
notified  of  the  decision.  Based  on  the 
nature  of  the  protest  and  decision,  the 
name  of  the  individual  in  question  shall 
be  added  to,  retained  on,  stricken  from, 
or  omitted  from  the  roll. 


Part  43 — Enrollment  of  Indians  of  the 
Cabazon,  Augustine,  and  Torres-Mar- 
tinez  Bands  of  Mission  Indians  in 
California 

Sec. 

43.1  Purpose. 

43.2  Definitions. 

43.3  Preparation  of  rolls. 

43.4  Application  for  enrollment. 

43.5  Persons  to  be  enrolled. 

43.6  Enrollment  Committee  election. 

43.7  Review  of  applications  by  Enrollment 

Committee. 

43.8  Determination  of  eligibility  and  en¬ 

rollment  by  Director 

43.9  Appeal. 

43.10  Approved  rolls. 

43.11  Certificate.  , 

43.12  Special  instructions. 

Authority:  §§43.1  to  43.12  issued  under 
sec.  10,  54  Stat.  64.  Interpret  or  apply  sec.  5, 
64  Stat.  471. 

§  43.1  Purpose.  The  regulations  in 
this  part  govern  the  enrollment  of  per¬ 
sons  in  the  Cabazon,  Augustine,  and  Tor- 
res-Martinez  Bands  of  Mission  Indians, 
as  of  June  30,  1949,  in  accordance  with 
the  provisions  of  section  5  of  the  act  of 
August  25,  1950  (64  Stat.  470,  PUb.  Law 
728,  81st  Cong.) . 

§  43.2  Definitions.  As  used  in  this 
part: 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(b)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(c)  “Director”  means  the  Area  Direc¬ 
tor,  Sacramento  Area  Office. 

(d)  “Bands”  means  the  Cabazon,  Au¬ 
gustine,  and  Torres-Martinez  Bands  of 
Mission  Indians. 

(e)  “Enrollment  Committee”  means  a 
committee  of  three  members  of  each  of 
the  respective  Bands  to  assist  in  enroll¬ 
ment. 

§  43.3  Preparation  of  rolls.  The  Di¬ 
rector  is  hereby  authorized  and  directed 
to  prepare  and  to  submit  for  approval 
by  the  Secretary  or  his  duly  authorized 
representative  separate  rolls  of  the  mem¬ 
bers  of  the  respective  Bands. 

§  43.4  Application  for  enrollment.  A 
person  who  believes  that  he  or  she,  or 
a  minor  or  mental  Incompetent,  is  en¬ 
titled  to  enrollment  with  one  of  the 
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Bands  may,  within  ninety  (90)  days 
from  the  date  of  the  publication  of  this 
part  in  the  Federal  Register,  file  with 
the  Director  a  written  application  for 
enrollment  in  such  band.  Application 
forms  may  be  obtained  from  the  Director 
or  a  member  of  an  enrollment  commit¬ 
tee,  and  the  form  of  the  application 
shall  be  prescribed  by  the  Director.  The 
execution  of  each  application  shall  be 
witnessed  by  two  disinterested  persons 
who  are  not  members  of  the  household 
of  the  applicant.  An  application  on  be¬ 
half  of  a  minor  or  mental  incompetent 
shall  be  executed  by  a  parent,  natural 
guardian,  or  other  person  responsible  for 
his  care.  Each  application  shall  contain 
the  following  information: 

(a)  The  name  and  address  of  the  ap¬ 
plicant,  and  if  the  applicant  is  a  minor 
or  mental  incompetent,  the  name,  ad¬ 
dress,  representative  capacity,  and  blood 
relationship,  if  any,  of  the  person  ex¬ 
ecuting  the  application  on  behalf  of  the 
minor  or  the  mental  incompetent. 

(b)  The  date  and  place  of  birth  of  the 
applicant. 

(c)  The  degree  of  Indian  blood  of  the 
applicant  and  the  name  of  the  Indian 
band  or  tribe,  if  any,  with  which  the  ap¬ 
plicant  is  enrolled  or  affiliated. 

(d)  Allotment  number,  date  of  trust 
patent,  and  name  of  the  reservation 
where  the  applicant  is  allotted. 

(e)  If  the  applicant  is  unallotted,  the 
names  of  all  relatives  who  may  have  re¬ 
ceived  allotments,  their  blood  relation¬ 
ship  to  the  applicant,  and  the  name  of 
the  reservation  where  such  relative  may 
be  allotted. 

(f)  The  name  and  degree  of  Indian, 
blood  of  each  parent  of  the  applicant; 
the  name  of  the  tribe  or  band  with 
which  each  parent  of  the  applicant  is 
enrolled  or  affiliated;  and  the  names  and 
addresses  of  any  brothers  and  sisters  of 
the  applicant  who  may  have  filed  appli¬ 
cations  for  enrollment. 

(g)  If  the  applicant  has  previously 
been  enrolled  on  an  approved  roll  of  In¬ 
dians  of  California  or  an  earlier  roll  of 
the  respective  Bands,  the  number  there¬ 
on  of  the  applicant. 

(h)  If  an  applicant  has  been  adopted 
into  one  of  the  Bands,  the  name  of  the 
band  and  the  date  and  evidence  of  such 
adoption. 

§  43.5  Persons  to  be  enrolled.  The 
names  of  persons  in  any  of  the  following 
categories  shall  be  placed  on  the  respec¬ 
tive  membership  rolls  of  the  Bands: 

(a)  Indians  of  the  Bands,  living  on 
June  30,  1949,  who  have  received  allot¬ 
ments  on  the  reservation  of  one  of  the 
Bands. 

(b)  Children,  living  on  June  30,  1949, 
who  were  bom  of  such  allottees. 

(c)  Descendants,  living  on  June  30, 
1949,  of  allottees. 

(d)  Indians,  not  included  in  the  cate¬ 
gories  set  out  in  paragraphs  (a),  (b), 
and  (c)  of  this  section,  who  have  one- 
fourth  or  more  degree  of  Indian  blood 
and  can  establish  that  they  have  been 
affiliated  with  one  of  the  Bands  for  a  pe¬ 
riod  of  one  year  or  more  preceding  June 
30,  1949.  If  during  the  said  period  an 
Indian  maintained  a  residence  on  the 
reservation;  was  a  reasonably  active 
participant  in  the  tribal  affairs  of  one  of 
the  Bands  in  which  he  or  she  applies  for 


enrollment,  and  was  recognized  as  a 
member  of  one  of  the  Bands,  such  per¬ 
son  shall  be  deemed  to  be  entitled  to  en¬ 
rollment. 

(e)  Children,  living  on  June  30,  1949, 
who  were  bom  of  an  Indian  parent,  living 
on  June  30,  1949,  if  such  parent  would 
otherwise  be  eligible  for  enrollment  un¬ 
der  paragraph  (d)  of  this  section. 

(f)  If  an  Indian,  who  applies  for  en¬ 
rollment  under  the  provisions  of  para¬ 
graph  (d)  or  (e)  of  this  section,  has  re¬ 
ceived  in  his  or  her  own  right  an  allot¬ 
ment  with  some  other  band  or  tribe  and 
has  not  relinquished  such  allotment 
prior  to  June  30, 1949,  such  person  shall 
not  be  enrolled.  Ownership  of  an  allot¬ 
ment  or  an  interest  in  an  allotment  ac¬ 
quired  through  Inheritance  shall  not, 
however,  be  a  bar  to  enrollment  in  ac¬ 
cordance  with  this  part. 

§  43.fi  Enrollment  Committee  election. 
A  person  whose  name  now  appears  on  a 
roll  of  one  of  the  bands  which  is  main¬ 
tained  by  the  Director,  or,  if  not  so  main¬ 
tained,  on  a  roll  which  is  maintained  by 
the  respective  Band,  shall  be  entitled  to 
vote,  at  a  time  and  place  and  in  a  man¬ 
ner  to  be  designated  by  the  Director,  to 
elect  three  persons  whose  names  apear 
on  such  roll  as  members  of  the  Enroll¬ 
ment  Committee.  The  three  persons  re¬ 
ceiving  the  highest  number  of  votes  shall 
constitute  the  Enrollment  Committee  of 
such  band. 

§  43.7  Review  of  applications  by  En¬ 
rollment  Committee.  The  Director  shall 
refer  duly  filed  applications  for  enroll¬ 
ment  to  the  Enrollment  Committee  of 
the  band  in  which  the  applicant  seeks 
enrollment.  The  Enrollment  Committee 
shall  review  each  such  application,  and 
may  require  an  applicant  to  furnish  ad¬ 
ditional  information  in  writing  or  in  per¬ 
son  to  assist  the  Enrollment  Committee 
to  make  a  recommendation.  The  En¬ 
rollment  Committee  shall  file  with  the 
Director  a  separate  written  report  and 
recommendation  with  respect  to  each 
application  thirty  (30)  days  from  the 
date  of  referral  to  it  of  an  application. 
If  the  recommendation  of  the  Enroll¬ 
ment  Committee  with  respect  to  an  ap¬ 
plication  is  not  unanimous,  the  members 
of  the  Enrollment  Committee  shall  file 
majority  and  minority  reports  thereon. 

§  43.8  Determination  of  eligibility 
and  enrollment  by  Director.  The  Direc¬ 
tor  shall  review  the  reports  and  recom¬ 
mendations  of  the  respective  Enrollment 
Committees,  and  shall  determine  the  ap¬ 
plicants  who  are  eligible  for  enrollment 
in  accordance  with  the  provisions  of 
§  43.5.  The  Director  shall  transmit  for 
review  to  the  Commissioner  and  for  final 
determination  by  the  Secretary,  the  re¬ 
ports  and  recommendations  of  the  En¬ 
rollment  Committee  relating  to  appli¬ 
cants  who  may  have  been  determined  by 
the  Director  to  be  eligible  for  enroll¬ 
ment,  against  the  report  and  recom¬ 
mendation  of  any  member  of  the  Enroll¬ 
ment  Committee,  with  a  statement  of 
the  reasons  for  his  determination. 

§  43.9  Appeal.  If  the  Director  deter¬ 
mines  that  an  applicant  is  not  eligible 
for  enrollment  in  accordance  with  the 
provisions  of  §  43.5,  he  shall  notify  the 
applicant  in  writing  of  his  determina¬ 


tion  and  the  reasons  therefor.  Such  ap¬ 
plicant  shall  then  have  thirty  (30)  days 
from  the  date  of  the  mailing  of  the  no¬ 
tice  to  him  to  file  with  the  Director  an 
appeal,  together  with  such  data  as  the 
applicant  may  present  in  support  of  his 
application.  The  Director  shall  forward 
the  appeal,  any  such  supporting  data, 
and  his  recommendation  thereon,  and 
the  report  and  recommendation  of  the 
Enrollment  Committee,  to  the  Commis¬ 
sioner.  After  review,  if  the  Commis¬ 
sioner  determines  that  an  applicant  is 
not  eligible  for  enrollment  in  accordance 
with  the  provisions  of  §  43.5,  he  shall 
cause  the  applicant  to  be  notified  in  writ¬ 
ing  of  his  determination  and  the  rea¬ 
sons  therefor.  The  applicant  shall  then 
have  thirty  (30)  days  from  the  date  of 
the  mailing  of  the  notice  to  him  to  take 
an  appeal  to  the  Secretary.  The  deci¬ 
sion  of  the  Secretary  thereon  shall  be 
final. 

§  43.10  Approved  rolls.  Thereafter 
the  Director  shall  prepare,  in  quadrupli¬ 
cate,  a  separate  roll  of  members,  alpha¬ 
betically  arranged,  of  each  of  the  Bands 
and  submit  such  rolls  to  the  Secretary 
or  his  duly  authorized  representative 
for  approval.  When  approved,  three 
copies  of  each  approved  roll  shall  be  re¬ 
turned  to  the  Director,  who  shall  make 
one  copy  available  to  the  governing  body 
of  each  of  the  Bands. 

§  43.11  Certificate.  The  Director 
shall  affix  a  certificate  to  each  approved 
roll,  certifying  that  the  roll,  to  the  best 
of  his  knowledge  and  belief,  contains 
only  the  names  of  Indians  entitled  to 
enrollment  with  the  respective  Bands, 
in  accordance  with  the  provisions  of  the 
act  of  August  25,  1950  (64  Stat.  470,  Pub. 
Law  728,  81st  Cong.). 

§  43.12  Special  instructions.  To  fa¬ 
cilitate  the  work  of  the  Director,  the 
Commissioner  may  issue  special  instruc¬ 
tions  to  him  not  inconsistent  with  the 
regulations  in  this  part. 


Part  44 — Preparation  of  Rolls  for  the 
Distribution  of  the  Funds  Awarded 
Certain  Indian  Tribes  or  Bands  of 
Oregon 

Sec. 

44.1  Definitions. 

44.2  Purpose. 

44.3  Applications. 

44.4  Burden  of  proof. 

44.5  Dual  enrollment. 

44.6  Dual  eligibility. 

44.7  Establishment  of  committees. 

44.8  Action  by  the  Director. 

44.9  Appeals. 

44.10  --Action  by  the  Secretary. 

44.11  Preparation  and  approval  of  rolls. 

44.12  Director’s  certificate. 

44.13  Special  instructions. 

Authority:  §§44.1  to  44.13  issued  under 
sec.  5,  68  Stat.  980  ;  25  U.  S.  C.  775. 

§  44.1  Definitions.  As  used  in  this 
part. 

(a)  “Secretary”  means  “Secretary  of 
the  Interior.” 

(b)  “Commissioner”  means  “Commis¬ 
sioner  of  Indian  Affairs.” 

(c)  “Director”  means  “Area  Director, 
Portland  Area  Office.” 

(d)  “Enrolling  Agent”  means  the 
“Area  Director,  Portland  Area  Office”  or 
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such  other  person  or  persons  as  may  be 
designated  by  him  to  assist  in  the  en¬ 
rollment  work. 

(e)  “Tribes”  means  “Molel  or  Molal- 
lalas  Tribe  of  Oregon  and  the  Confed¬ 
erated  Bands  of  the  Umpqua  Tribe  of 
Indians,  and  the  Calappoias  residing  in 
the  Umpqua  Valley,  and  the  Tillamook, 
Coquille,  Tootootoney  and  Chetco  Tribes 
of  Oregon.”  (Sec.  I,  act  of  August  30, 
1954  (P.  L.  715).) 

§  44.2  Purpose.  The  regulations  in 
this  part  are  to  govern  the  compilation 
of  rolls  of  Indians  of  the  Tribes  living  on 
August  30,  1954,  and  who  are  entitled  to 
share  in  the  distribution  of  the  judg¬ 
ment  funds. 

§  44.3  Applications.  Each  person 
who  believes  that  he  or  she  is  of  the 
blood  of  the  Tribes  may,  within  one 
year  from  August  30, 1954,  submit  to  the 
Director  an  application  in  writing  for 
enrollment.  Application  towns  may  be 
obtained  from  the  Director  or  Tribal 
Committees  and  when  executed  shall  be 
filed  with  the  Director.  Applications 
for  minors  or  persons  mentally  incom¬ 
petent  may  be  filed  by  parents,  natural 
guardians,  next  friend,  or  other  persons 
responsible  for  their  care  or  having 
custody  over  them.  Applications  for 
persons  in  the  armed  or  civilian  service 
of  this  country,  stationed  outside  the 
State  of  Oregon,  and  for  those  who  have 
died  since  August  30,  1954,  may  be  filed 
by  the  spouse,  parents,  next  of  kin,  exe¬ 
cutor  or  administrator  of  the  estate. 
Evidence  must  be  furnished  that  appli¬ 
cant  was  living  on  August  30,  1954. 
Each  application  shall  contain,  among 
other  information: 

(a)  The  name  and  address  of  appli¬ 
cant,  and  if  application  is  filed  on  behalf 
of  a  minor,  a  person  mentally  incom¬ 
petent,  a  person  in  the  armed  or  civilian 
services  of  this  country  and  stationed 
outside  of  the  State  of  Oregon,  or  a  per¬ 
son  who  has  died  since  August  30,  1954, 
the  name  and  address  of  the  person 
filing  the  application  for  such  person, 
and  a  statement  of  his  or  her  relation¬ 
ship  to  the  applicant. 

(b)  The  names  of  all  ancestors 
through  whom  the  right  to  enrollment 
is  claimed. 

(c)  Identification  of  the  annuity,  al¬ 
lotment,  census  or  payment  roll  on 
which  the  name  of  the  ancestors 
through  whom  the  right  to  enrollment 
appears  and  his  or  her  roll  number.  If 
the  names  of  such  ancestors  do  not 
appear  on  any  of  such  rolls,  or  if  there 
are  no  such  roJJs,  the  applicant  shall 
establish  by  other  appropriate  means  the 
fact  that  such  ancestor  or  ancestors  are 
or  were  of  the  blood  of  the  Tribes.  The 
applicant  may  furnish  a  certified  copy 
of  any  record,  roll,  or  other  document 
which  tends  to  establish  that  such  an¬ 
cestor  or  ancestors  are  of  the  blood  of 
the  Tribes. 

(d)  The  relationship  of  the  applicant 
to  such  ancestor  or  ancestors,  and  by 
what  means  this  has  been  established. 

(e)  Present  address  of  ancestors  if 
living. 

§  44.4  Burden  of  proof.  The  burden 
°f  proof  rests  upon  the  applicant  to 


establish  that  the  applicant  is  of  the 
blood  of  the  Tribes  as  listed  in  his 
application. 

§  44.5  Dual  enrollment.  “No  person 
shall  be  entitled  to  be  enrolled  on  more 
than  one  roll.”  (Sec.  I,  act  of  August  30, 
1954  (P.  L.  715) .) 

§  44.6  Dual  eligibility.  If  applicant 
considers  that  he  is  of  the  blood  of  more 
than  one  of  the  tribes,  he  shall  file  a 
separate  application  for  each  such  tribe. 
Each  application  shall  be  marked  by 
applicant  as  to  the  order  of  priority  in 
which  to  be  considered  for  enrollment; 
that  is,  “First  Choice,”  “Second  Choice,” 
etc.  Each  application  shall  be  complete 
in  itself  and  accompanied  by  supporting 
evidence,  documents,  and  other  material 
as  may  tend  to  establish  eligibility. 

§  44.7  Establishment  of  committees. 

The  Indians  of  each  Tribe  may  select  a 
committee  of  three  persons,  recognized 
as  of  the  blood  of  the  Tribe,  to  aid  the 
Enrolling  Agent  in  determining  eligibility 
of  the  applicant  for  enrollment.  Such 
committee  shall  act  only  in  an  advisory 
capacity.  Each  tribe  electing  such  a 
committee  shall  notify  the  Director  of 
such  action  together  with  the  names  of 
the  members  of  the  committee. 

§  44.8  Action  by  the  Director,  (a) 
The  Director  shall  consider  each  appli¬ 
cation  (except  as  indicated  otherwise  in 
paragraphs  (b)  and  (c)  of  this  section), 
and  upon  determination  of  the  eligibility 
of  the  applicant,  notify  such  person  in 
writing  of  his  decision.  If  such  determi¬ 
nation  is  favorable,  the  name  of  the 
applicant  shall  be  entered  upon  the  ap¬ 
propriate  roll.  If  the  determination  is 
adverse,  notice  of  such  decision  shall  be 
sent  to  applicant  by  registered  mail,  re¬ 
turn  receipt  requested,  together  with  the 
reasons  therefor,  and  of  the  applicant's 
right  of  appeal  to  the  Secretary. 

(b)  If  applicant  has  filed  for  enroll¬ 
ment  in  two  tribes,  and  it  is  determined 
that  he  is  not  eligible  in  the  tribe  of  his 
“First  Choice”,  the  Area  Director  shall 
then  proceed  to  consider  his  eligibility 
in  the  tribe  of  his  “Second  Choice”.  If 
the  Area  Director  determines  the  appli¬ 
cant  is  eligible  in  the  tribe  of  his  “Sec¬ 
ond  Choice”,  applicant  shall  be  so  noti¬ 
fied  and  at  the  same  time  of  the  rejection 
of  his  application  in  the  tribe  of  his 
“First  Choice”  together  with  the  reasons 
therefor.  Such  notice  shall  be  sent  by 
registered  mail,  return  receipt  requested, 
and  inform  applicant  of  his  right  of  ap¬ 
peal  to  the  Secretary.  If  applicant  fails 
to  appeal  within  the  time  prescribed  in 
§  44.9,  the  Area  Director  shall  thereupon 
enter  the  name  of  the  applicant  upon  the 
roll  of  the  tribe  of  his  “Second  Choice.” 

(c)  If  applicant  has  filed  for  enroll¬ 
ment  in  three  or  more  tribes  each  appli¬ 
cation  shall  be  considered  by  the  Area 
Director  in  the  order  or  priority  as  in¬ 
dicated  by  applicant  and  in  the  same 
manner  as  indicated  in  paragraph  (b) 
of  this  section.  At  such  point  in  the 
priority  choices  that  an  applicant  has 
been  declared  eligible  for  enrollment,  no 
application  of  lower  priority  shall  be 
considered  and  the  applicant  so  notified. 
Non-action  on  such  applications  shall 
not  be  subject  to  appeal. 


(d)  When  two  or  more  applications 
have  been  filed  by  any  applicant,  and  it 
has  been  determined  by  the  Area  Direc¬ 
tor  that  eligibility  has  not  been  estab¬ 
lished  in  any  of  them,  the  Area  Director 
shall  notify  applicant  in  writing,  return 
receipt  requested,  in  each  case  together 
with  the  reasons  for  such  adverse  deci¬ 
sion,  and  of  his  right  of  appeal  to  the 
Secretary  in  any  and  all  cases.  Each 
appeal  shall  be  filed  separately  and  com¬ 
plete  in  itself,  and  will  be  considered 
in  the  order  of  priority  which  governed 
the  consideration  of  the  applications 
filed. 

§  44.9  Appeals.  Any  appeal  must  be 
filed  in  writing  with  the  Director  within 
thirty  (30)  days  from  the  receipt  of  the 
notice  of  rejection.  The  applicant  may 
submit  with  his  appeal  any  supporting 
data,  not  previously  furnished.  When 
upon  review  of  the  evidence  submitted 
by  appellant,  the  Director  is  satisfied 
that  applicant  has  established  his  right 
to  enrollment,  appellant  shall  be  so  noti¬ 
fied,  and  his  name  entered  upon  the 
proper  roll.  In  any  case  where  the  Di¬ 
rector  determines  applicant  ineligible, 
the  Director  shall  forward  the  appeal 
together  with  the  complete  record  and 
his  recommendation  thereon  to  the 
Commissioner  for  transmittal  to  the 
Secretary. 

§  44.10  Action  by  the  Secretary.  The 
decision  of  the  Secretary  on  an  appeal 
shall  be  final  and  the  applicant  shall  be 
given  written  notice  of  the  decision.  The 
Director  is  authorized  to  enter  on  the 
proper  roll  the  name  of  any  such  person 
whose  appeal  has  been  granted  when  so 
directed  by  the  Secretary. 

§  44.11  Preparation  and  approval  of 
rolls.  Upon  completion  of  action  on  all 
applications  filed  within  one  year  from 
August  30,  1954,  and  upon  notice  from 
-  the  Secretary  that  all  appeals  have  been 
determined,  the  Director  shall  prepare 
a  separate  roll  for  each  of  the  Tribes  to 
whom  a  judgment  has  been  awarded 
consisting  of  the  names  of  those  persons 
determined  to  be  of  the  blood  of  such 
Tribes.  Each  roll  shall  contain  for  each 
person  the  application  number,  the  roll 
number,  name,  sex,  address,  and  in  the 
remarks  column  the  name  of  the  an¬ 
cestor  and  the  tribe  through  whom  en- 
rollee  has  established  his  right  to  eligi¬ 
bility.  If  such  ancestor's  name  appears 
on  some  official  document  or  roll,  such 
document  or  roll  should  be  cited;  other¬ 
wise  there  should  be  shown  the  basis  on 
which  eligibility  was  determined.  Each 
roll  shall  be  submitted  to  the  Secretary 
for  his  approval  or  that  of  his  designated 
representative. 

§  44.12  Director's  certificate.  The  Di¬ 
rector  shall  affix  his  certificate  to  each 
roll  certifying  that  said  roll  to  the  best 
of  his  knowledge  and  belief  contains  only 
the  names  of  those  persons  of  the  blood 
of  said  Tribes. 

§  44.13  Special  instructions.  To  facil¬ 
itate  the  work  of  the  Director,  the  Com¬ 
missioner  may  issue  special  instructions 
not  inconsistent  with  the  regulations  in 
this  part. 
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Subchapter  G — Tribal  Government 

Part  51 — Indian  Organizations  Exclu¬ 
sive  of  the  Indian  Reorganization  Act 
l  Reserved] 

Part  52 — Tribes  Organized  Under  Sec.  16 
of  the  Indian  Reorganization  Act 
[Reserved] 

Part  53 — Alaskan  Native  Groups  Organ¬ 
ized  Under  Sec.  16  of  the  Indian  Re¬ 
organization  Act,  and  the  Alaskan 
Act,  as  Amended  [Reserved] 

Part  54 — Tribes  Organized  Under  the 
Oklahoma  Indian  Welfare  Act  [Re¬ 
served] 

Part  71 — Recognition  of  Attorneys  and 
Agents  to  Represent  Claimants 

Sec. 

71.1  Employment  of  attorneys. 

71.2  Employment  of  tribes  or  Individual 

claimants. 

Authority  :  §§71.1  and  71.2  issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

Cross  References:  For  law  and  order  regu¬ 
lations  on  Indian  reservations,  see  Part  11 
of  this  chapter.  For  probate  procedure,  see 
Part  15  of  this  chapter.  For  regulations  gov¬ 
erning  the  admission  of  attorneys  to  practice 
before  the  Department  of  the  Interior  and 
the  offices  and  bureaus  thereof,  see  43  CFR 
Part  1.  For  regulations  governing  the  execu¬ 
tion  of  attorney  contracts  with  Indians,  see 
Part  72  of  this  subchapter. 

§  71.1  Employment  of  attorneys,  (a) 
Indian  tribes  organized  pursuant  to  the 
Indian  Reorganization  Act  of  June  18, 
1934,  as  amended  (48  Stat.  984;  25 
U.  S.  C.  461-479) ,  may  employ  legal  coun¬ 
sel.  The  choice  of  counsel  and  the  fix¬ 
ing  of  fees  shall  be  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs  or  such  other  official  of  the  Bu¬ 
reau  as  may  be  properly  authorized 
to  act  for  and  in  his  stead  as  the  duly 
authorized  representative  of  the  Secre¬ 
tary  of  the  Interior. 

(b)  Attorneys  or  agents  may  be  em¬ 
ployed  by  Indian  tribes  not  organized 
under  the  act  of  June  18,  1934,  under 
contracts  subject  to  approval  of  the 
Commissioner  of  Indian  Affairs  and  the 
Secretary  of  the  Interior  as  required  by 
section  2103  of  the  Revised  Statutes  of 
the  United  States  (25  U.  S.  C.  81). 
Practice  of  such  attorneys  before  the 
Indian  Bureau  and  the  Department  is 
subject  to  the  requirements  of  43  CFR 
1. 1-1.7. 

§  71.2  Employment  by  tribes  or  indi¬ 
vidual  claimants.  All  such  attorneys  or 
agents  seeking  approval  of  their  employ¬ 
ment  by  Indian  tribes  or  desiring  to  rep¬ 
resent  individual  claimants  before  the 
Indian  Bureau  shall  be  required  to  com¬ 
ply  fully  with  the  regulations  of  the  De¬ 
partment  promulgated  September  27, 
1917,  governing  admission  to  practice, 
and  to  take  the  oath  of  allegiance  and  to 
support  the  Constitution  of  the  United 
States,  as  required  by  section  3478  of 
the  United  States  Revised  Statutes  (31 
U.  S.  C.  204). 


Part  72 — Attorney  Contracts  With 
Indian  Tribes 

TRIBES  ORGANIZED  UNDER  THE  INDIAN 
REORGANIZATION  ACT 

Sec. 

72.1  Contracts  with  organized  tribes. 

72.2  Admission  to  practice. 

72.3  Tentative  form  of  contract. 

72.4  Report  of  superintendent. 

72.5  Fees  and  expenses. 

72.6  Funds  in  Federal  Treasury. 

72.6a  Appeals. 

TRIBES  NOT  ORGANIZED  UNDER  THE  INDIAN 
REORGANIZATION  ACT 

72.7  Statutes  governing. 

72.8  Selection  of  counsel. 

72.9  Record  of  council  proceedings. 

72.10  Resolution  required. 

72.11  Authentication  of  resolution. 

72.12  Negotiation  by  tribal  business  com¬ 

mittee. 

72.13  Limitation  of  authority. 

72.14  Employment  by  tribal  business  com¬ 

mittees. 

72.15  Vote  by  secret  ballot. 

72.16  Notice  from  tribe. 

72.17  Notice  from  attorneys. 

72.18  Tentative  form  of  contract. 

72.19  Execution  in  quintuplicate. 

72.20  Report  of  superintendent. 

72.21  Copies  of  approved  contracts. 

72.22  Qualifications  of  attorneys. 

72.24  Fees  and  expenses. 

72.25  Invalid  contracts. 

Cross  Reference  :  For  recognition  of  attor¬ 
neys  and  agents  to  represent  claimants,  see 
Part  71  of  this  subchapter. 

TRIBES  ORGANIZED  UNDER  THE  INDIAN 
REORGANIZATION  ACT 

Authority:  §§  72.1  to  72.6a  issued  under 
R.  S.  161,  sec.  16,  48  Stat.  987;  5  U.  S.  C.  22, 
25  U.  S.  C.  476. 

§  72.1  Contracts  with  organized  tribes. 
(a)  Negotiation  and  execution  of  tribal 
attorney  contracts  with  Indian  tribes 
organized  pursuant  to  the  Indian 
Reorganization  Act  of  June  18,  1934  (48 
Stat.  984;  25  U.  S.  C.  461-479),  shall  be 
in  accordance  with  the  provisions  of  the 
approved  constitution  or  charter  of  the 
respective  tribes. 

(b)  The  Commissioner  of  Indian  Af¬ 
fairs  or  such  other  official  in  the  Bu¬ 
reau  as  may  properly  be  authorized  to 
act  for  and  in  his  stead  may,  as  the 
duly  authorized  representative  of  the 
Secretary  of  the  Interior,  approve  the 
selection  of  counsel  and  the  amount  of 
fees  and  expenses  to  be  paid  under  any 
such  contract. 

§  72.2  Admission  to  practice.  Attor¬ 
neys  employed  by  tribes  organized  under 
the  Indian  Reorganization  Act  shall  be 
required  to  be  admitted  to  practice  be¬ 
fore  the  Interior  Department  and  the 
bureaus  thereof,  under  the  provisions  of 
the  act  of  July  4,  1884  (23  Stat.  101;  5 
U.  S.  C.  493). 

•  Cross  Reference:  For  rules  and  regula¬ 
tions  governing  admission  to  practice  before 
the  Interior  Department  and  the  bureaus 
thereof,  see  43  CFR  Part  1. 

§  72.3  Tentative  form  of  contract. 
A  tribal  council  or  representative  body 
having  authority  to  employ  legal  counsel 
in  behalf  of  an  organized  tribe,  may,  if 
it  desires,  obtain  a  tentative  form  of 
contract  from  the  Commissioner  of  In¬ 
dian  Affairs.  Requests  for  forms  should 
include  a  statement  of  the  scope  of  the 


intended  employment;  that  is,  whether 
an  attorney  is  desired  for  investigation 
and  prosecution  of  tribal  claims  against 
the  United  States,  or  as  general  legal 
counsel  in  connection  with  the  ordinary 
business  of  the  tribe,  or  specific  prob¬ 
lems  on  which  legal  advice  is  desired, 
or  specific  matters  requiring  representa¬ 
tion  in  court  or  before  committees  of 
Congress  and  the  departments  of  the 
Government.  The  period  for  which  an 
attorney  is  desired  should  be  stated. 

§  72.4  Report  of  superintendent. 
Contracts  executed  by  organized  tribes 
should  be  transmitted  to  the  Commis¬ 
sioner  of  Indian  Affairs  by  the  superin¬ 
tendent,  with  a  report  based  upon 
references  and  independent  inquiry  con¬ 
cerning  the  qualifications  of  the  attor¬ 
ney,  his  ability  to  perform  the  services 
required  by  the  contract,  and  the  super¬ 
intendent’s  recommendation  with  refer¬ 
ence  to  approval  of  the  contract. 

§  72.5  Fees  and  expenses.  Funds  held 
in  the  treasury  of  an  organized  tribe 
may  be  used  by  the  tribe  for  payment 
of  fees  and  expenses  of  an  attorney.  A 
contract  providing  for  payment  of  fees 
and/or  expenses  should  be  accompanied 
by  an  appropriation  act  passed  by  the 
governing  body  of  the  tribe  in  accord¬ 
ance  with  the  requirements  of  the  tribal 
constitution  or  charter,  appropriating 
sufficient  tribal  funds  for  payment  of  fees 
and/or  expenses  as  provided  by  the  con¬ 
tract.  The  amount  of  tribal  funds  held 
in  the  tribal  treasury,  not  otherwise  ap¬ 
propriated  and  available  for  payment  of 
fees  and  expenses,  should  be  stated. 

§72.6'  Funds  in  Federal  Treasury. 
Under  rulings  of  the  Comptroller  Gen¬ 
eral  and  section  27  of  the  act  of  May  18, 
1916  (39  Stat.  158;  25  U.  S.  C.  123),  tribal 
funds  held  in  the  United  States  Treasury 
may  not  be  used  for  payment  of  attorney 
fees  and  expenses  in  the  absence  of  ex¬ 
press  authorization  by  Congress. 

§  72.6a  Appeals.  Within  sixty  (60) 
days  from  the  date  of  notice  of  any  de¬ 
cision  made  by  the  Commissioner  or 
other  official  under  §  72.1,  any  interested 
party  may  file  with  the  Commissioner  a 
notice  of  appeal  from  the  decision  to  the 
Secretary  of  the  Interior.  The  notice  of 
appeal  must  be  in  writing  and  must  set 
forth  fully  all  grounds  upon  which  it  is 
based.  Any  appeal  so  filed  shall  be 
transmitted  promptly  by  the  Commis¬ 
sioner  to  the  Secretary  of  the  Interior, 
together  with  the  complete  record  in  the 
case. 

TRIBES  NOT  ORGANIZED  UNDER  THE  INDIAN 
REORGANIZATION  ACT 

Authority:  §§  72.7  to  72.25  issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
R.  S.  2103;  25  U.  S.  C.  81. 

§  72.7  Statutes  governing.  The  nego¬ 
tiation  and  execution  of  tribal  attorney 
contracts  with  tribes  not  organized  un¬ 
der  the  Indian  Reorganization  Act  must 
be  in  strict  accordance  with  the  require¬ 
ments  of  section  2103  of  the  Revised 
Statutes  of  the  United  States  (25 
U.  S.  C.  81). 

§  72.8  Selection  of  counsel.  Except 
as  stated  in  §§  72.12-72.15,  a  tribal  attor¬ 
ney  and  tribal  delegates  to  execute  a 
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contract  shall  be  selected  by  a  general 
counsel  or  meeting  of  the  tribe,  to  be 
called  by  the  superintendent  of  the  par¬ 
ticular  reservation.  The  superintendent, 
or  someone  representing  him,  shall  be  in 
attendance  with  a  stenographer. 

§  72.9  Record  of  council  proceedings. 
Stenographic  notes  should  be  made  of 
the  proceedings  of  the  council,  tran¬ 
scribed,  certified  to  by  the  superintend¬ 
ent  as  correct,  and  a  copy  thereof  should 
be  sent  to  the  Commissioner  of  Indian 
Affairs  with  the  contract. 

§  72.10  Resolution  required.  The  se¬ 
lection  of  counsel  and  of  tribal  delegates 
to  execute  a  contract  in  behalf  of  the 
tribe  shall  be  set  forth  in  a  resolution  or 
resolutions  which  shall  be  attached  to 
and  made  a  part  of  the  contract. 

§  72.11  Authentication  of  resolution. 
The  resolution  shall  be  signed  by  the 
presiding  officer  of  the  general  council, 
attested  by  the  secretary  of  the  general 
council,  and  certified  by  the  superintend¬ 
ent. 

.  §  72.12  Negotiation  by  tribal  business 
committee.  A  tribal  business  commit¬ 
tee,  advisory  board,  or  other  similar  rep¬ 
resentative  body  having  standing  author¬ 
ity  to  act  for  and  in  behalf  of  the  tribe 
in  matters  of  importance,  may,  when  it 
finds  that  there  is  a  substantial  need  and 
demand  for  retention  of  tribal  counsel, 
negotiate  with  an  attorney  or  attorneys. 

§  72.13  Limitation  of  authority.  The 
tribal  business  committee  or  other  rep¬ 
resentative  body,  when  proceeding  under 
§  72.12,  should  carefully  investigate,  with 
the  assistance  of  the  superintendent  if 
desired,  the  qualifications  of  available  at¬ 
torneys,  bearing  in  mind  the  purpose  for 
which  counsel  is  desired  and  shall  carry 
on  its  negotiations  with  attorneys  sub¬ 
ject  to  the  distinct  understanding  that 
final  action  on  the  selection  and  employ¬ 
ment  of  counsel  shall  be  had  in  a  general 
council  or  meeting  of  the  tribe,  subject 
to  approval  by  the  Department  as  re¬ 
quired  by  law. 

•  §72.14  Employment  by  tribal  busi¬ 
ness  committees.  In  case  the  tribal 
business  committee  or  board  has  specific 
authority  from  the  tribe  to  employ  tribal 
attorneys  and  to  execute  a  contract  for 
that  purpose,  the  tribal  business  com¬ 
mittee  or  board  may  negotiate  with  at¬ 
torneys  and  enter  into  a  contract  sub¬ 
ject  to  departmental  approval  as  pro¬ 
vided  by  law. 

§  72.15  Vote  by  secret  ballot.  Those 
tribes  accustomed  to  act  on  important 
tribal  matters  by  secret  ballot,  or  by  vote 
in  district  meetings,  or  in  some  other 
manner,  may  apply  through  their  proper 
officers  to  the  Commissioner  of  Indian 
Affairs  for  permission  to  consider  and 
act  upon  employment  of  tribal  counsel 
in  the  manner  preferred  by  the  tribe 
rather  than  by  a  general  council  or 
meeting. 

§  72.16  Notice  from  tribe.  Notice  of 
intention  to  negotiate  with  attorneys 
should  be  sent  to  the  superintendent  by 
fhe  proper  tribal  officers,  accompanied 
hy  a  full  statement  concerning  the  need 
for  retaining  counsel,  showing  in  detail 
the  purposes  for  which  an  attorney  is 


needed,  the  scope  of  his  intended  em¬ 
ployment,  and  a  reference'to  the  tribal 
funds,  if  any,  which  the  tribe  believes 
should  be  made  available  for  payment 
of  counsel  fees  and  expenses.  The  no¬ 
tice  and  statement  should  be  transmitted 
to  the  Commissioner  of  Indian  Affairs 
by  the  superintendent  with  the  latter’s 
report  and  recommendations. 

§  72.17  Notice  from  attorneys.  At¬ 
torneys  desiring  to  execute  contracts 
with  Indian  tribes  shall  be  required  to 
notify  the  Commissioner  of  Indian  Af¬ 
fairs  in  advance  of  all  negotiations. 

§  72.18  Tentative  form  of  contract. 
A  tentative  form  of  contract  may  be  ob¬ 
tained  from  the  Commissioner  of  Indian 
Affairs.  When  the  attorneys  or  tribe 
proposing  to  execute  a  contract  desire  to 
make  substantial  changes  in  the  tenta¬ 
tive  form,  the  proposed  changes  should 
be  submitted  to  the  Commissioner  of  In¬ 
dian  Affairs  for  approval  as  to  form  prior 
to  execution  of  a  contract. 

§  72.19  Execution  in  quintuplicate. 
The  contract  should  be  executed  in  quin¬ 
tuplicate,  and  all  copies  should  be  trans¬ 
mitted  by  the  superintendent  to  the 
Commissioner  of  Indian  Affairs. 

§  72.20  Report  of  superintendent. 
The  superintendent  should  submit  a  re¬ 
port  when  transmitting  the  contract, 
setting  forth  the  qualifications  and  gen¬ 
eral  reputation  of  the  attorney  selected, 
based  upon  references  and  independent 
inquiry  by  the  superintendent,  and  the 
superintendent’s  recommendation  con¬ 
cerning  approval  of  the  contract. 

§  72.21  Copies  of  approved  contracts. 
Upon  approval  of  a  contract,  one  copy 
will  be  transmitted  to  the  attorneys,  one 
to  the  superintendent  of  the  agency  for 
the  information  of  the  Indians  in  inter¬ 
est,  and  the  other  three  copies  will  be 
filed  in  the  proper  offices  in  Washington, 
D.  C. 

§  72.22  Qualifications  of  attorneys. 
The  person  selected  as  attorney  should 
be  a  reputable  member  of  the  bar,  and 
fully  competent  to  carry  the  case  through 
the  Court  of  Claims,  and  to  the  Supreme 
Court  of  the  United  States,  if  necessary. 

§  72.24  Fees  and  expenses.  Under 
rulings  of  the  Comptroller  General  and 
section  27  of  the  act  of  May  18,  1916  (39 
Stat.  158;  25  U.  S.  C.  123),  tribal  funds 
held  in  the  United  States  Treasury  may 
not  be  used  for  payment  of  attorney  fees 
and  expenses,  in  the  absence  of  express 
authorization  by  Congress.  Unless  con¬ 
gressional  authority  has  been  obtained 
for  the  use  of  tribal  funds,  the  payment 
of  attorney  fees  and  expenses  shall  bd" 
contingent  upon  a  recovery  by  the  In¬ 
dians  in  the  matters  or  claims  covered 
in  the  contract.  In  case  congressional 
authority  has  been  obtained  for  the  use 
of  tribal  funds  for  attorney  fees  and  ex¬ 
penses,  the  provisions  of  the  contract 
concerning  the  payment  of  such  fees  and 
expenses  should  strictly  conform  to  the 
provisions  of  the  act  authorizing  the  use 
of  the  funds. 

§  72.25  Invalid  contracts.  It  may  be 
pointed  out  that  R.  S.  2103;  25  U.  S.  C. 
81  provides  further  that  all  contracts 
made  in  violation  of  that  section  shall 


be  null  and  void;  section  2, 17  Stat.  136; 
25  U.  S.  C.  84  provides  that  no  assignment 
of  any  such  contract  shall  be  valid  with¬ 
out  the  consent  of  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the 
Interior;  and  section  18,  38  Stat.  97;  25 
U.  S.  C.  85  declares  that  no  contract 
with  any  individual  Indian  relating  to 
tribal  property  shall  have  any  validity 
unless  the  consent  of  the  United  States 
has  previously  been  given  thereto. 

Part  73 — Regulations  Governing  the 
Election  of  Officers  of  the  Osage 
Tribe 
Sec. 

73.1  Officers,  quadrennial  elections. 

73.2  Election  proclamation. 

73.3  Compensation  of  election  board  mem¬ 

bers. 

73.4  Qualifications  of  electors. 

73.5  Applications  for  absentee  ballots. 

73.6  Execution  of  instrument  authorizing 

elector  to  cast  ballot  for  absentee. 

73.7  Affidavit  by  absent  elector. 

73.8  Preparation  of  absentee’s  ballot;  form 

of  ii-strument. 

73.9  Casting  of  absentee  ballot. 

73.10  Oath  of  person  casting  absentee’s  bal¬ 

lot. 

73.11  Printing  of  proclamation,  ballots, 

forms,  envelopes,  affidavits,  etc. 

73.12  Nominations  to  be  by  conventions  and 

petitions. 

73.13  Voting  place. 

73.  K-  Duties  of  board. 

73.15  Ballot. 

73.16  Ballot  box-  to  be  locked. 

73.17  Challenge  of  right  to  vote. 

73.18  Electioneering  or  congregating  near 

polls. 

73.19  Manner  of  counting  following  the 

close  of  polls. 

73.20  Sworn  statement  of  count  to  be  made 

by  election  board. 

73.21  Notification  of  election  of  tribal  offi¬ 

cers. 

73.22  Failure  of  any  member  of  election 

board  to  serve. 

73.23  Manner  of  contesting  election. 

73.24  Deposit  for  expenses. 

73.25  Notice  of  contest. 

Authority:  §  §  73.1  to  73.25  issued  und?r 
sec.  7, 45  Stat.  1481. 

§  73.1  Officers,  quadrennial  elections. 
Section  7  of  the  act  of  March  2,  1929  (45 
Stat.  1478)  provides  in  part  as  follows: 

That  there  shall  be  a  quadrennial  election 
of  officers  of  the  Osage  Tribe  as  follows:  A 
principal  chief,  an  assistant  principal  chief, 
and  eight  members  of  the  Osage  tribal  coun¬ 
cil,  to  succeed  the  officers  elected  in  the  year 
1928,  said  officers  to  be  elected  at  a  general 
election  to  be  held  in  the  town  of  Pawhuska, 
Oklahoma,  on  the  first  Monday  in  June,  1930, 
and  on  the  first  Monday  in  June  each  four 
years  thereafter,  in  the  manner  to  be  pre¬ 
scribed  by  the  Commissioner  of  Indian  Af¬ 
fairs,  and  said  officers  shall  be  elected  for  a 
period  of  four  years  commencing  on  the  1st 
day  of  July  following  said  elections.  •  •  • 

Pursuant  to  the  above  provisions  of  law, 
a  general  election  of  officers  of  the  Osage 
Tribe  will  be  held  in  the  town  of  Paw¬ 
huska,  Okla.,  on  the  first  Monday  in 
June,  1946,  and  on  the  first  Monday  In 
June  each  4  years  thereafter,  in  the 
manner  prescribed  in  this  part. 

§  73.2  Election  proclamation.  The 
Principal  Chief,  or  in  his  absence  the 
Assistant  Principal  Chief,  shall  issue  a 
proclamation  not  more  than  75  days  nor 
less  than  65  days  preceding  the  day  ap¬ 
pointed  by  law  for  the  holding  of  a 
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quadrennial  election  of  officers  of  the 
Osage  Tribe,  and  shall  name  an  election 
board  consisting  of  a  supervisor,  assistant 
supervisor,  five  judges,  four  clerks,  and 
two  interpreters,  whose  duties  shall  be  to 
conduct  the  election  as  provided  in 
§  73.14  The  proclamation  shall  meet  all 
the  requirements  of  section  7  of  the  act  of 
March  2,  1929  (45  Stat.  1478) ;  the  place, 
date,  and  time  for  holding  the  election; 
.qualifications  of  electors;  method  of 
nominating  candidates  and  closing  date 
for  same;  method  of  determining  the 
location  of  the  name  of  each  nominee  on 
the  ballot;  and  the  names  of  all  members 
of  the  election  board.  A  copy  of  the 
proclamation,  after  approval  by  the 
superintendent  of  Osage  Agency,  shall  be 
mailed  to  each  qualified  elector  at  his 
last  known  address. 

§  73.3  Compensation  of  election  board 
members.  Members  of  the  election 
board,  other  than  employees  of  Osage 
Agency,  when  duly  appointed  as  provided 
in  this  part,  may  be  compensated  for 
conducting  each  quadrennial  election  at 
the  following  rates:  supervisor,  $10; 
assistant  supervisor,  $8;  judges,  clerks 
and  interpreters,  $6  each. 

§  73.4  Qualifications  of  electors. 
Only  members  of  the  Osage  Tribe,  21 
years  of  age  or  over,  whose  names  appear 
on  the  quarterly  annuity  roll  at  the 
Osage  Agency  as  of  the  last  quarterly 
payment  immediately  preceding  date  of 
election  will  be  entitled  to  hold  office  or 
vote  for  any  tribal  officer.  No  person 
shall  be  permitted  to  cast  more  than  one 
vote  on  his  own  account:  Provided,  That 
whenever  any  qualified  elector  shall  be 
absent  from  Osage  County  for  any  rea¬ 
son  on  the  date  appointed  by  law  for  the 
holding  of  a  quadrennial  tribal  election, 
or  cannot  appear  at  the  polls  because  of 
sickness  or  physical  disability  on  that 
date,  such  elector  shall  be  entitled  at 
such  election  to  exercise  the  right  of 
suffrage  in  the  manner  and  form  pre¬ 
scribed  in  this  part. 

§  73.5  Applications  for  absentee  bal¬ 
lots.  All  applications  for  absentee  bal¬ 
lots  shall  be  made  in  writing  by  the 
absentee  elector  to  the  superintendent  of 
Osage  Agency.  It  shall  be  the  duty  of 
the  superintendent,  upon  receipt  of  said 
application,  to  forward  all  supplies,  affi¬ 
davits,  and  ballots,  as  required  by  this 
part,  to  said  absentee  elector,  not  more 
than  30  days  before  any  election  provided 
for  in  this  part,  except  that  supplies, 
affidavits,  and  ballots  may  be  mailed  to 
absentee  electors  residing  outside  the 
continental  limits  of  the  United  States  at 
any  time  after  the  issuance  of  the  elec¬ 
tion  proclamation.  The  superintendent 
shall  maintain  a  file  of  all  applications 
received  together  with  a  record  of  the 
names  and  addresses  of  all  persons  to 
whom  absentee  ballots  are  mailed,  in¬ 
cluding  date  of  mailing,  and  shall  write 
across  the  margin  of  each  such  ballot  the 
words  “Absentee  Ballot,”  with  the  date 
of  issuance  marked  thereunder. 

§  73.6  Execution  of  instrument  au¬ 
thorizing  elector  to  cast  ballot  for  ab¬ 
sentee.  Any  qualified  absent  elector  who 
desires  to  exercise  the  right  of  suffrage 
shall,  by  an  instrument  in  writing,  exe¬ 
cuted  by  him  at  any  time  after  the  issu¬ 


ance  of  the.  election  proclamation  and  election  board  at  the  polls,  and  if  the 
prior  to  the  date  of  any  quadrennial  person  whose  name  shall  be  signed  to 
tribal  election,  authorize  any  elector  of  the  affidavit  on  the  outside  of  the  en- 
the  tribe  to  cast  for  him  his  vote,  or  velope  shall  be  determined  by  the  said 
ballot,  in  the  manner  prescribed  in  this  supervisor  to  be  duly  qualified  voter  of 
part,  for  all  officers  for  whom  he  would  the  Osage  Tribe,  said  envelope  shall  be 
have  a  right  to  vote  if  he  were  present  at  by  the  judges  of  said  election  publicly 
such  election;  said  instrument  shall  be  opened  and  the  ballot  therein  contained 
signed  by  such  absent  elector,  and  sworn  shall  be  duly  deposited  in  the  box  pre- 
to  before  the  clerk  of  a  court  of  record  or  pared  to  receive  the  ballot  of  voter,  and 
notary  public,  or  other  officer  or  person  the  name  of  such  absent  elector  shall 
authorized  to  administer  oaths.  be  entered  upon  the  poll  list,  together 

§13.7  Affidavit  by  absent  elector,  “ie  name  °1  the  person del iverin* 

The  said  absent  elector  shall  make  and  ‘he  ballot  at  «“  PoUs-  bi?Uot,  con- 

subscribe  an  affidavit  In  the  term  or  ot  ‘alnel,m  any  su?  envelopb  w“Sh  5l““ 

thP  pffprt  following-  have  been  opened  or  unsealed  before  the 

the  effect  following.  same  ghaU  have  been  delivered  to  the 

I,  A.  B„  do  solemnly  swear  (or  affirm)  that  supervisor  of  the  election  board,  shall 

!£‘i Its? 111  the  ballot  box  ™ 

over  at  the  election  date;  that  I  am  now  a  sh^b^e^,d-  ..  . ,  , 

resident  of _ ;  and  that  I  will  (b)  The  affidavits  and  instruments  de- 

be  unavoidably  absent  from  Osage  County,  scribed  above  in  this  part,  and  all  en- 

Okiahoma,  because  of _ (that  velopes  marked  “Absentee’s  Vote”,  not 

I  am  incapacitated  by  illness  or  physical  opened  at  the  election  shall  be  kept  and 
disability),  and  will  be  unable  to  appear  at  filed  by  the  supervisor  in  the  same  man- 
the  polls  in  Pawhuska,  Oklahoma,  on  election  ner  and  place  as  poll  lists  of  such  elec- 
day*  tions  are  required  by  this  part  to  be  filed 

Subscribed  and  sworn  to  before  me  this  and  kept. 

- - day  of - -  19--.  §  73.10  Oath  of  person  casting  ab- 

Provided,  however.  That  any  elector  in-  sentee’s  ballot.  The  person  to  whom  an 
capacitated  because  of  illness  or  physical  absentee’s  ballot  shall  be  sent  as  provided 
disability  and  seeking  an  absentee  ballot  111  this  Part  shall,  at  the  time  of  deliver- 
shall  obtain  from  an  attending  physician  ing  the  same  to  the  supervisor  to  be  de- 
a  certificate  stating  that  the  elector  is  posited  in  the  ballot  box,  also  make  his 
physically  incapacitated  and  cannot  ap-  statement  or  affirmation,  in  writing, 
pear  at  the  polls.  Such  certificate  shall  setting  forth  that  the  ballot  or  ballots 
accompany  the  absentee  ballot  as  pre-  therewith  presented  have  been  received 
scribed  in  this  section.  to  to  deliver  to  said  supervisor,  and 

.  _  .  that  he  has  not  in  any  manner  changed, 

§  73.8  Preparation  of  absentee  s  bal -  altered,  or  opehed  the  said  ballot,  or  the 
lot;  form  of  instrument,  (a)  The  said  inner  envelope  thereof,  and  that  he  be- 
absent  elector  shall  prepare  and  fold  the  lieves  that  same  have  not  been  changed, 
ballot  he  intends  to  cast  at  such  election,  altered  or  opened  by  any  other  person, 
and  enclose  the  same,  together  with  the  _ _  „  .  ^ 

said  affidavit  mentioned  in  §73.7,  in  §  73.11  Printing  of  proclamation,  bal- 
an  envelope.  This  envelope  shall  have  lots,  forms,  envelopes,  affidavits,  etc. 
either  written  or  printed  on  the  outside  The  superintendent  of  Osage  Agency  is 
thereof  the  affidavit  set  out  in  this  sec-  authorized  and  directed  to  prepare  and 
tion,  which  shall  also  be  duly  subscribed  tove  printed  at  the  cost  of  the  Osage 
and  sworn  to  by  the  absentee  voter.  The  Tnto.  the  election  proclamation,  ballots, 
said  envelope  shall  be  duly  sealed  and  necessary  blank  forms  and  envelopes 
enclosed  by  him  in  another  envelope,  to  carry  out  the  provisions 

marked  “Absentee’s  Vote,”  and  directed  this  part,  relative  to  voting  of 
to  the  elector  authorized  by  said  ab-  Qualified  electors  of  ttie  Osage  Tribe; 
sent  elector,  to  cast  the  ballot,  and  said  shah  have  the  affidavits  required  by 
absent  elector  shall  then  transmit  or  de-  this  part  relative  to  absentee  voting  to 
liver  the  same  to  the  person  to  whom  it  be  Prmted  in  blank  upon  the  proper  en- 
is  directed.  velopes,  and  shall  send  one  copy  of  each 

The  aforesaid  instrument  shall  be  in  form,  envelope,  and  of  the  sec- 

words  or  of  the  effect  following,  viz:  tions  of  this  part  relative  to  absentee 

_  „  ^  ^  ^  _  voting  to  each  person  making  applica- 

I,  A.  B.,  a  qualified  elector  of  the  Osage  tion  fo  ahcPntpp  ballots 
Tribe,  will  he  absent  from  Osage  County,  “On  lor  absentee  DallOtS. 

Oklahoma,  and  therefore  unable  to  appear  §  73.12  Nominations  to  be  by  convert- 
at  the  polls  in  Pawhuska  on  election  day,  tions  and  petitions.  Conventions  shall 
and  do  hereby  authorize  and  direct  be  held  ^  0sage  County#  Qkla.,  0n 

elector"  of" "the"  or  before  the  first  Monday  to  April  of 

the  ballot  herewith  enclosed  at  the  quad-  the  year  in  which  a  quadrennial  election 
rennlal  tribal  election  to  be  held  at  Paw-  Is  held,  and  written  reports  of  such  con* 

huska,  Oklahoma,  on  the _ day  of  ventions,  duly  certified  by  the  secre- 

- - - -  19 - -  in  the  manner  pre-  tary  or  presiding  officer,  showing  total 

scribed  by  the  Commissioner  of  Indian  number  of  qualified  electors  in  attend- 
Affalrs-  ance,  together  with  the  names  of  can- 

§  73.9  Casting  of  absentee  ballot,  (a)  didates  nominated  for  the  various 
The  elector  to  whom  such  letter  shall  be  offices:  Provided,  That  at  least  25  quali* 
directed  may  open  the  outer  envelope  fied  electors  shall  have  been  in  attend- 
thereof,  but  he  shall  not  open  the  inner  *nce  at  any  such  convention;  also,  names 
envelope,  on  the  day  of  such  election,  of  any  independent  candidates  nomi- 
and  between  the  opening  and  closing  of  nated  by  petition  of  not  less  than  25 
the  polls  thereof,  he  shall  deliver  such  qualified  electors,  each  signature  to  be 
inner  envelope  to  the  supervisor  of  the  witnessed  by  2  persons,  shall  be  filed  with 
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the  superintendent  of  the  Osage  Agency 
not  later  than  5:00  p.  m.  on  the  first 
Monday  in  April  of  the  year  in  which  a 
quadrennial  election  is  held  in  order  that 
such  names  may  be  placed  on  the  official 
ballot. 

§  73.13  Voting  place.  The  superin¬ 
tendent  of  the  Osage  Agency  shall  desig¬ 
nate -a  room  in  the  office  building  or 
Osage  Auditorium  where  the  election 
board  shall  assemble  and  make  neces¬ 
sary  preparations  for  receiving  prospec¬ 
tive  voters  and  see  to  it  that  voting 
booths  are  arranged  to  afford  privacy. 
The  election  board  shall  also  hold  the 
place  of  voting  open  and  deliver  and 
receive  ballots  between  the  hours  of  8:00 
a.  m.  to  8:00  p.  m.  without  intermission 
on  date  of  election. 

§  73.14  Duties  of  board.  The  super¬ 
visor  or,  in  his  absence,  the  assistant  su¬ 
pervisor,  shall  be  chairman  of  the  elec¬ 
tion  board  and  shall  see  that  the  rules 
prescribed  for  conducting  the  election 
are  faithfully  carried  out.  The  ballots 
shall  be  handed  out  by  a  judge  to  the 
electors  as  they  present  themselves  to 
vote,  after  being  identified  by  clerk, 
who  shall  be  supplied  with  a  copy  of  the 
Osage  roll,  or  an  extract  thereof  show¬ 
ing  the  names  and  allotment  numbers  of 
those  qualified  to  vote,  and  written  list 
of  names  of  voters  to  whom  ballots  are 
delivered  shall  be  kept  by  a  clerk  of  the 
board.  In  the  event  of  mutilation  of  a 
ballot  and  application  of  the  elector  for 
another,  the  supervisor  shall,  upon  sur¬ 
render  of  the  mutilated  ballot,  have  an¬ 
other  issued  in  lieu  thereof  and  such 
mutilated  ballot  shall  be  retained  with 
other  records  pertaining  to  said  election. 
A  judge  shall  receive  the  ballot  after  the 
elector  has  indicated  his  choice  thereon 
by  placing  an  “x”  mark  with  a  stencil 
opposite  the  name  of  each  candidate  for 
whom  he  desires  his  vote  counted  and 
shall  deposit  same  in  the  ballot  box.  The 
duties  of  the  remaining  judge,  in  con¬ 
junction  with  the  supervisor  and  inter¬ 
preters,  will  be  to  read  the  names  on 
the  ballot  when  requested  so  as  to  iden¬ 
tify  the  candidates  or  furnish  such  other 
information  as  may  be  desired  in  that 
connection;  also,  assist  prospective  elec¬ 
tors  unable  through  illiteracy  or  physical 
incapacity  to  cast  votes  for  candidates 
of  their  choice. 
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§  73.15  Ballot.  A  ballot  showing 
names  and  offices  for  which  each  can¬ 
didate  has  been  nominated  shall  be 
printed  and  space  shall  be  provided 
therein  for  inserting  names  of  any  mem¬ 
bers  of  the  tribe  qualified  to  hold  office, 
whose  name  does  not  appear  on  the  bal¬ 
lot.  Should  elector  so  desire  to  cast  his 
vote  for  such  individual,  he  shall  write  his 
name  in  such  space  and  indicate  his 
preference  in  the  same  manner  as  others 
whose  names  are  printed  in  the  ballot 
for  whom  he  votes.  While  any  faction 
or  group  has  the  right  to  nominate  any 
candidate  it  chooses  in  accordance  with 
the  regulations  prescribed  in  this  part, 
the  names  of  such  candidates  shall  be 
printed  on  the  ballot  in  the  manner  and 
order  set  forth,  viz: 

Under  the  heading,  Principal  Chief,  with 
notation  to  vote  for  one,  shall  appear  names 
of  all  candidates  for  that  office.  Similarly 


for  Assistant  Chief.  Under  the  heading. 
Members  of  Council,  with  notation  to  vote 
for  eight,  shall  appear  names  of  all  candidates 
for  Council.  Names  of  candidates  for  office 
shall  appear  only  once  on  ballot,  regardless 
of  the  fact  that  they  may  have  been  nomi¬ 
nated  on  more  than  one  ticket.  The  order 
in  which  names  of  qualified  candidates  for 
office  will  be  placed  on  the  ballot  shall  be  by 
lot  method  of  drawing,  in  a  manner  to  be 
determined  by  the  Tribal  Council,  and  to  be 
free  from  or  regardless  of  party  or  factional 
affiliations.  All  ballots  shall  be  numbered 
numerically  and  record  kept  of  any  that  may 
be  mutilated,  canceled,  or  used  as  samples. 

§  73.16  Ballot  box  to  be  locked.  When 
all  else  is  in  readiness  for  the  opening 
of  the  polls  the  supervisor  shall,  open 
the  ballot  box  in  view  of  the  other  elec¬ 
tion  officers,  shall  turn  same  top  down 
to  show  that  no  ballots  are  contained 
therein,  and  shall  then  lock  the  box  and 
retain  the  key  in  his  possession  until 
after  the  polls  are  closed  and  the  count 
of  the  ballots  is  started. 

§  73.17  Challenge  of  right  to  vote.  Any 
member  of  the  tribe  may  have  the  right 
to  challenge  any  elector’s  qualifications 
to  vote  and  it  shall  be  the  duty  of  the 
supervisor  and  the  judge  of  the  board 
to  make  such  investigation  then  and 
there  as  they  deem  essential,  and  de¬ 
cide  the  question  of  such  person’s  quali¬ 
fications  as  an  elector  and  his  right  to 
cast  or  not  cast  the  ballot. 

§  73.18  Electioneering  or  congregat¬ 
ing  near  polls.  No  person  shall  be  al¬ 
lowed  to  electioneer  within  the  building 
where  and  when  the  election  is  in  prog¬ 
ress  and  it  will  be  the  duty  of  the  su¬ 
pervisor  to  request  the  detail  of  a  police 
officer  to  assist  him  in  maintaining  order 
about  the  building  during  the  progress 
of  the  election. 

§  73.19  Manner  of  counting  following 
the  close  of  polls.  Promptly  at  one  min¬ 
ute  past  8:00  o’clock  p.  m.  the  Super¬ 
visor  in  the  presence  of  the  election 
board  shall  open  the  ballot  box  and  move 
slide  on  inside  of  box  closing  the  opening 
in  which  ballots  are  inserted  and  there¬ 
after  shall  immediately  and  in  the 
presence  of  said  board  close  and  lock 
the  ballot  box  until  the  count  of  the 
ballot  is  to  be  started.  The  Supervisor 
shall  then  in  the  presence  of  the  election 
board  unlock  and  open  ballot  box,  after 
which  the  count  shall  be  started.  The 
Supervisor  and  not  less  than  two  of  the 
Judges  shall  remain  continuously  in  the 
room  until  the  ballots  are  finally 
counted.  Two  Judges  shall  act  as  official 
counters  and  the  Clerks  shall  each  record 
the  vote  upon  a  sheet  opposite  the  name 
of  the  respective  candidate  for  which  the 
vote  is  cast,  and  shall  continue  this  man¬ 
ner  of  recording  until  all  votes  have  been 
counted.  The  duties  of  the  remaining 
officials  of  the  election  board  will  be  to 
assist  in  the  counting  and  recording  of 
each  vote  cast  correctly  and  after  the 
ballot  has  been  counted  it  shall  be 
pierced  by  a  needle  and  string  and  after 
all  ballots  have  been  so  treated  both 
ends  of  the  string  shall  be  tied  and  the 
ballots  deposited  with  the  list  of  names 
of  voters  kept  by  the  Clerk  during  the 
election  in  the  ballot  box  which  shall 
then  again  be  locked  and  the  keys  re¬ 
tained  by  the  Supervisor.  After  the  bal¬ 


lot  box  is  securely  locked  the  Supervisor 
shall  not  again  open  it,  but  shall  deliver 
said  box  in  that  condition  to  the  Super¬ 
intendent  of  the  Osage  Agency,  and  the 
box  shall  be  retained  in  a  safe  place  by 
said  Superintendent,  until  opened  by 
order  of  the  Supervisor  or  the  election 
board  in  the  event  a  contest  is  filed. 
In  no  event  shall  the  ballots  be  destroyed 
for  a  period  of  at  least  180  days  after 
the  election  is  held. 

§  73.20  Sworn  statement  of  count  to 
be  made  by  election  board.  A  statement 
pertaining  to  the  conduct  of  the  election ; 
correctness  of  vote  tallied  opposite  each 
candidate,  in  which  shall  be  incorporated 
the  names  of  each  candidate  declared  to 
have  been  elected,  with  designation  of 
office  and  total  number  of  votes  credited 
each,  shall  be  prepared  and  duly  ac¬ 
knowledged  before  an  officer  qualified 
to  administer  oaths,  which  instrument 
shall,  with  the  keys  to  the  ballot  box,  be 
delivered  by  the  supervisor  to  the  super¬ 
intendent  of  the  Osage  Agency  for  ap¬ 
propriate  disposition. 

§  73.21  Notification  of  election  of 
tribal  officers.  The  superintendent  of 
the  Osage  Indian  Agency  shall  in  due 
time  give  written  notice  to  candidates  of 
their  election  to  the  various  tribal  offices 
and  as  soon  thereafter  as  practicable 
such  tribal  officers  shall  appear  and  sub¬ 
scribe  to  oath  of  office  before  an  officer 
qualified  to  administer  oaths  and  such 
oaths  shall  be  delivered  to  the  super¬ 
intendent  and  by  him  transmitted  to  the 
Commissioner  of  Indian  Affairs. 

§  73.22  Failure  of  any  member  of 
election  board  to  serve.  If  a  member  of 
the  election  board  desires  to  be  relieved 
from  duty  for  any  cause  he  shall  notify 
the  superintendent  in  writing  to  that 
effect  and  the  Principal  Chief  shall  be 
called  upon  by  him  to  designate  someone 
else  and  with  the  approval  of  the  super¬ 
intendent  such  substitute  shall  serve  in 
the  capacity  of  this  designation  as  a 
member  of  the  election  board. 

§  73.23  Manner  of  contesting  election. 
Any  candidate  for  the  office  of  Principal 
Chief,  Assistant  Principal  Chief  or  the 
Osage  Tribal  Council  may,  at  any  time 
before  noon  on  Monday  next  following 
the  Tribal  electionrflle  with  the  Super¬ 
visor,  or  in  his  absence,  the  Assistant 
Supervisor,  a  challenge  of  the  correctness 
of  the  announced  results  of  said  Tribal 
election  and  request  a  recount  of  the 
ballots  and  shall  accompany  his  appli¬ 
cation  with  the  sum  of  not  less  than 
$60.00.  It  shall  then  be  the  duty  of  the 
election  board  or  the  Supervisor  to  order 
said  recount  and  proceed  with  the  same 
as  provided  in  this  part. 

§  73.24  Deposit  for  expenses.  Said 
deposits  shall  be  used  by  the  said  board 
to  defray  the  actual  expenses  of  said 
recount  and  any  balance  not  so  used  shall 
be  returned  to  said  contestant. 

§  73.25  Notice  of  contest.  It  shall  be 
the  duty  of  the  Supervisor,  or  in  his 
absence,  the  Assistant  Supervisor,  to 
serve  upon  the  contestee,  or  contestees, 
directly  affected  by  such  challenge  or 
contest,  a  true  copy  of  said  written  appli¬ 
cation,  the  original  of  which  is  required 
to  be  filed  with  the  Supervisor.  Said 
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service  shall  be  made  in  person,  where  < 
possible,  within  twenty-four  hours  after  ] 
the  filing  of  said  original  challenge  or  j 
contest,  and  where  personal  service  is  i 
impossible  within  such  time,  on  account  i 
of  the  absence  of  contestee,  or  contestees,  i 
from  Osage  County,  or  for  any  other  i 
reason,  it  is  hereby  made  the  duty  of  the 
Supervisor  to  serve  said  true  copy  upon  j 
the  Superintendent  of  the  Osage  Indian 
Agency,  provided  that  for  the  purpose  of 
such  constructive  service,  the  Superin-  ] 
tendent  of  the  Osage  Indian  Agency  is  < 
hereby  made  and  constituted  the  service 
agent  of  each  and  every  candidate  in  all 
Tribal  elections,  and  by  filing  petition  as 
a  candidate,  such  candidate  shall  thereby 
be  presumed  conclusively  to  have  ac¬ 
cepted  the  terms  and  provisions  hereof 
and  specifically  the  constructive  service 
as  aforesaid. 

.*■  ,  Subchapter  H — Economic  Enterprises 

Part  81 — Indian  Business  Corporations 
Under  Sec.  17  of  the  Indian  Reorgani¬ 
zation  Act  [Reserved] 

Part  82 — Alaskan  Native  Business  Cor¬ 
porations  Organized  Under  Sec.  17  of 
the  Indian  Reorganization  Act  or  the 
Alaska  Act  [Reserved] 

Part  83 — Indian  Business  Corporations 
Under  the  Oklahoma  Indian  Welfare 
Act  [Reserved] 

Part  89 — Commercial  Fishing  on  Red 
Lake  Indian  Reservation 

Sec. 

89.1  Authority  for  association  to  engage  in 

commercial  fishing. 

89.2  Indians’  right  to  fish  limited. 

89.3  Indians  eligible  for  association  mem¬ 

bership. 

89.4  Superintendent  may  suspend  fishing 

operations. 

89.5  Leasing  of  State  fishing  plant. 

89.6  Application  for  association  member¬ 

ship. 

89.7  Membership  limitation. 

89.8  Association  bylaws. 

89.9  Limitations  on  commercial  fishing  by 

members  and  nonmembers  of  as¬ 
sociation. 

89.10  Employment  of  manager. 

89.11  Manager’s  duties. 

89.12  Bond. 

89.13  Records. 

89.14  Annual  audit  required. 

89.15  Payment  for  fish  purchased. 

89.16  Trust  funds. 

89.17  Association  funds. 

89.18  Disposition  of  fish. 

89.19  Limitation  on  season’s  catch. 

89.20  Limitation  on  fishing  equipment. 

Authority:  §§  89.1  to  89.20  issued  under 
R.  S.  161;  5  U.  S.C.  22. 

§  89.1  Authority  for  association  to  en¬ 
gage  in  commercial  fishing.  It  appear¬ 
ing  that  commercial  fishing  profitably 
may  be  done  in  the  waters  of  the  Red 
Lakes,  on  the  Red  Lake  Indian  Reserva¬ 
tion,  in  the  State  of  Minnesota,  and  cer¬ 
tain  Indians  of  said  reservation  having 
heretofore  organized  and  incorporated 
the  Red  Lake  Fisheries  Association  under 
the  laws  of  the  State  of  Minnesota  for 
the  purpose  of  engaging  in  the  business 
of  producing  and  marketing  fish,  and  the 
Red  Lake  Reservation  being  an  unceded, 
unallotted  Indian  reservation  under  the 
exclusive  jurisdiction  and  control  of  the 
United  States,  authority  is  hereby 
granted  said  association  to  do  commer¬ 


cial  fishing  in  the  waters  of  the  Red  < 
Lakes  on  said  reservation  and  to  engage  1 
in  said  business  only  in  accordance  with 
the  rules  and  regulations  of  this  part: 
Provided ,  That  said  association  is  recog-  , 
nized  only  as  an  instrumentality  of  the 
United  States  for  the  purpose  of  doing  ( 
said  fishing  and  conducting  said  business  , 
in  the  interest  of  said  Indians:  And  pro-  ^ 
vided  further,  That  the  United 
States  does  not  surrender,  relinquish,  or 
modify  its  exclusive  jurisdiction  and 
control  over  the  Red  Lake  Reservation,  j 
the  Red  Lake  Indians  or  their  property, 
or  concede  or  acknowledge  any  right, 
power,  or  authority  of  the  State  of  Min¬ 
nesota,  its  courts  or  officials,  or  said 
association  or  any  other  agency,  to  in  any 
way  supervise,  control,  or  administer  the 
affairs  of  said  reservation  or  said  In¬ 
dians  or  their  property:  And  provided 
further,  That  the  authority  hereby 
granted  to  engage  in  said  business  may 
at  any  time  be  cancelled  and  withdrawn, 
and  the  rules  and  regulations  contained 
in  this  part  likewise  may  be  modified  or 
amended. 

§  89.2  Indians'  right  to  fish  limited. 
Fish  may  be  taken  from  the  waters  of 
upper  and  lower  Red  Lakes,  on  the  Red 
Lake  Indian  Reservation,  in  Minnesota, 
during  the  period  from  May  15  to.  No¬ 
vember  15  in  any  year  only  by  the  In¬ 
dians  duly  enrolled  and  belonging  on  said 
reservation. 

§  89.3  Indians  elegible  for  association 
membership.  The  Indians  may  become 
members  of,  and  market  their  fish 
through,  the  Red  Lake  Fisheries  Asso¬ 
ciation. 

§  89.4  Superintendent  may  suspend 
fishing  operations.  All  fishing  opera¬ 
tions  for  commercial  purposes  may  be 
suspended  at  any  time  by  order  of  the 
superintendent  of  said  reservation. 

§  89.5  Leasing  of  State  fishing  plant. 
The  association  is  hereby  authorized  to 
take  from  the  State  of  Minnesota  a  lease 
on  the  fisheries  plant  and  hatchery  at 
Redby,  Minnesota,  or  either  of  them;  but 
the  terms  and  conditions  of  such  lease 
shall  be  subject  to  the  approval  of  the 
Commissioner  of  Indian  Affairs. 

§  89.6  Application  for  association 
membership.  Application  for  member¬ 
ship  in  the  association  must  be  submitted 
to,  and  approved  by,  the  board  of  direc¬ 
tors.  A  certificate  of  membership  shall 
be  issued  to  members;  but  no  member¬ 
ship  fee,  license,  or  charge  shall  be  re¬ 
quired  of  applicants. 

§  89.7  Membership  limitation.  Each 
Indian  family  shall  be  limited  to  one 
membership  in  the  association,  but  single 
male  Indians  over  21  years  of  age  shall 
be  entitled  to  a  membership. 

§  89.8  Association  bylaws.  The  by¬ 
laws  of  the  association  shall  conform 

■  to  the  rules  and  regulations  in  this  part, 

’  and  such  changes  or  amendments  as 
;  hereafter  may  be  made.  Any  member 
i  who  shall  fail  to  comply  with  the  rules 
,  and  regulations  in  this  part  may  be  ex- 
:  pelled  from  membership  by  the  super- 
!  lntendent  of  the  reservation,  and  any 
r  member  who  shall  fail  to  comply  with 

■  the  bylaws  of  the  association  may  be 


expelled  by  a  majority  vote  of  the  mem¬ 
bers  present  and  voting. 

1 89.9  Limitations  on  commercial 
fishing  by  members  and  nonmembers  of 
association,  (a)  Fish  may  be  taken  for 
commercial  purposes  only  by  members 
of  the  association:  Provided,  however, 
That  any  Indian  duly  enrolled  and  be¬ 
longing  on  said  reservation  may  take 
fish  at  any  time  for  his  own  use,  and 
may  sell  fish  taken  by  him  (1)  to  other 
Indians  of  the  reservation,  (2)  to  li¬ 
censed  traders  on  the  reservation  for 
the  purpose  of  resale  to  Indians,  and  (3) 
to  white  citizens  during  the  open  sea¬ 
son,  in  such  quantities,  of  the  size  and 
varieties  as  may  be  taken  with  hook  and 
line,  transported  and  possessed  by  white 
citizens  as  provided  by  the  laws  of  the 
State  of  Minnesota. 

(b)  No  Indian  shall  sell  fish  in  any 
quantity  outside  the  reservation,  except 
in  accordance  with  the  laws  of  the  State 
of  Minnesota. 

(c)  No  Indian  shall  take  a  variety  of 
fish  during  its  spawning  season,  except 
for  propagation  purposes. 

(d)  Any  Indian  violating  the  provi¬ 
sions  of  this  section  shall  forfeit  his 
membership  in  the  association  and  his 
right  to  take  fish  for  any  purpose  for  a 
period  of  3  months. 

§  89.10  Employment  of  manager. 
The  board  of  directors  of  the  association 
shall  employ  a  manager,  seleqted  by  the 
Commissioner  of  Game  and  Fish  of  the 
State  of  Minnesota,  and  such  other  help 
as  may  be  necessary;  and  they  shall 
hava  the  power  to  fix  the  compensation 
of  persons  thus  employed. 

§  89.11  Manager’s  duties.  The  man¬ 
ager  shall  have  the  general  supervision 
of  the  business  of  the  association.  He 
shall  direct  the  production,  sorting, 
packing,  transportation  and  sale  of  fish 
and  other  products  handled  by  the  as¬ 
sociation,  the  time  of  fishing,  the  quan¬ 
tity,  kind  and  size  of  fish  to  be  taken  and 
the  method  of  taking  same;  subject, 
however,  to  the  superior  supervision  and 
control  of  the  Commissioner  of  Indian 
Affairs. 

§  89.12  Bond.  The  manager  and  any 
other  employee  or  officer  of  the  associa¬ 
tion  who  has  custody  or  control  of  the 
receipts  and  disbursements  of  the  asso¬ 
ciation  shall  be  required  to  give  a  surety 
bond  in  the  sum  of  not  less  than  $10,000. 

§  89.13  Records.  Books  and  records 
of  the  business  of  the  association  shall 
be  kept  showing  all  receipts  and  dis¬ 
bursements,  the  names  and  addresses  of 
1  all  persons  from  whom  fish  are  pur¬ 
chased  and  to  whom  fish  are  sold,  and 
all  ether  transactions  of  the  association; 
and  such  books  and  records  shall  at  all 
times  be  open  to  inspection  by  the  su- 
.  perintendent  of  the  Red  Lake  Reserva- 
l  tion  or  his  duly  authorized  agent. 

;  §  89.14  Annual  audit  required.  The 

board  of  directors  shall  examine  all  ac¬ 
counts  at  their  regular  monthly  meet¬ 
ings  and  shall  have  the  books  of  the 
association  audited  at  least  once  a  year, 
r  such  audit  to  take  place  during  the  30 
l  days  preceding  the  annual  meeting  and 
i  a  full  and  complete  report  of  such  audit 
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shall  be  made  to  the  superintendent  of  (f)  Tap  nets  In  accordance  with  the 
the  reservation  on  or  before  the  date  of  specifications  and  directions  of  the  man- 


the  annual  meeting. 

§  89.15  Payment  for  fish  purchased. 
Members  shall  be  paid  bi-weekly  for  the 
fish  purchased  from  them  by  the  asso¬ 
ciation,  the  price  to  be  determined  by 
the  manager  and  to  be  such  as  to  insure 
the  payment  of  (a)  and  (b)  of  this  sec¬ 
tion.  The  proceeds  of  the  business  shall 
constitute  a  fund  which  shall  be  dis¬ 
tributed  as  follows: 

(a)  Current  operating  and  mainte¬ 
nance  expenses  shall  be  paid. 

(b)  Five  percent  of  the  gross  receipts 
from  the  fish  purchased  by  the  associa¬ 
tion  from  its  members  shall  be  paid  into 
the  Treasury  of  the  United  States,  to  be 
credited  to  the  tribal  funds  of  the  Red 
Lake  Indians. 

(c)  A  certain  percentage  to  be  deter¬ 
mined  by  the  board  of  directors  of  the 
association  shall  be  set  aside  for  an  op¬ 
erating  capital. 

(d)  After  making  the  above  deduc¬ 
tions  the  remaining  amount  shall  be 
paid  at  least  annually  to  the  members 
on  a  patronage  basis,  to  be  determined 
by  the  board  of  directors  from  the  quan¬ 
tity  and  kind  of  fish  purchased  by  the 
association  from  its  respective  mem¬ 
bers. 

§  89.16  Trust  funds.  All  receipts 
from  the  sale  of  fish  taken  from  waters 
on  the  Red  Lake  Reservation  shall  be 
trust  funds,  subject  to  the  control  of  the 
Commissioner  of  Indian  Affairs,  and 
shall  be  distributed  as  provided  in 
§  89.15  till  otherwise  directed  by  a  mod¬ 
ification  or  amendment  of  the  rules  and 
regulations  in  this  part. 

§  89.17  Association  funds.  The 
funds  of  the  association  shall  be  kept  in 
a  depository  selected  by  the  board  of  di¬ 
rectors,  and  withdrawn  only  on  vouch¬ 
ers  signed  by  the  secretary-treasurer 
and  countersigned  by  the  manager. 

§  89.18  Disposition  of  fish.  All  mar¬ 
ketable  fish  must  be  delivered  in  good 
condition  to  the  association  at  its  place 
of  business  at  Redby,  Minnesota.  All 
unmarketable  live  fish  must  be  returned 
to  the  waters,  and  all  unmarketable 
dead  fish  must  be  buried  by  the  person 
taking  same. 

§  89.19  Limitation  on  season’s  catch. 
A  total  of  not  to  exceed  650,000  pounds 
of  fish  may  be  taken  in  any  one  season, 
exclusive  of  rough  fish  and  fish  taken 
for  propagation  purposes. 

§  89.20  Limitation  on  fishing  equip¬ 
ment.  (a)  Any  variety  of  fish  may  be 
taken  by  Indians  from  any  of  the  waters 
on  the  Red  Lake^  Reservation  by  hook 
and  line;  and  from  Upper  and  Lower 
Red  Lakes  by  gill  nets,  pound  nets,  or 
trap  nets. 

(b)  Each  member  of  the  association 
shall  be  limited  to  five  gill  nets  of  300 
feet  in  length  and  6  feet  in  depths. 

(c)  Gill  nets  for  taking  pike  shall  have 
a  mesh  of  not  less  than  3%  inches  ex¬ 
tension  measure. 

(d)  Gill  nets  fpr  taking  whiteflsh  shall 
have  a  mesh  of  not  less  than  5%  inches 
extension  measure. 

(e)  Pound  nets  may  be  used  for  taking 
fish  for  propagation  purposes. 


ager  may  be  used  for  taking  fish  of  any 
variety. 


Part  90 — Reindeer  in  Alaska 

DECLARATIONS  OF  OWNERSHIP 

Sec. 

90.1  Agent. 

90.2  Filing  of  form. 

90.3  Receipt  of  form. 

Authority:  §§  90.1  to  90.3  issued  under  sec. 
12,  50  Stat.  902;  48  U.  S.  C.  250k.  Interpret 
or  apply  sec.  3,  50  Stat.  900;  48  U.  S.  C.  250b. 

§  90.1  Agent.  The  General  Reindeer 
Supervisor  at  Nome,  Alaska,  is  hereby 
designated  as  the  duly  authorized  agent 
of  the  Secretary  of  the  Interior,  with 
whom  all  declarations  of  reindeer  own¬ 
ership  required  by  the  act  of  September 
1,  1937  (50  Stat.  900;  48  U.  S.  C.  250- 
250p),  must  be  filed  within  the  time 
limits  specified  in  the  act. 

§  90.2  Filing  of  form.  Pursuant  to  the 
provisions  of  section  3  of  the  act,  decla¬ 
rations  of  ownership  of  reindeer  in 
Alaska  should  be  made  by  claimants 
upon  the  prescribed  form.  This  form 
should  be  executed  in  quadruplicate. 
All  four  copies  should  be  submitted  in 
person  or  by  mail  to  the  General  Rein¬ 
deer  Supervisor,  Nome,  Alaska,  who  has 
been  designated  as  the  duly  authorized 
agent  of  the  Secretary  of  the  Interior 
pursuant  to  section  3  of  the  aforemen¬ 
tioned  act.  Envelopes  containing  decla¬ 
rations  of  ownership  of  reindeer  which 
are  mailed  to  said  agent  must  bear  post¬ 
marks  not  later  than  midnight  of  Sep¬ 
tember  1,  1938,  in  order  to  meet  the  re¬ 
quirements  of  the  law.  All  declarations 
submitted  in  person  by  the  owner,  or  his 
representative,  must  be  filed  with  said 
agent  at  his  office  at  Nome,  Alaska,  on 
or  before  5  o’clock  p.  m.,  September  1, 
1938. 

Note:  Copies  of  the  form  mentioned  may 
be  obtained  from  the  General  Reindeer  Su¬ 
pervisor,  Nome,  Alaska. 

§  90.3  Receipt  of  form.  Upon  receipt 
of  each  person’s  declaration  of  owner¬ 
ship  of  reindeer  in  Alaska,  the  General 
Reindeer  Supervisor  shall  sign  the  re¬ 
ceipt  thereof  in  the  proper  place  in  the 
form,  and  shall  submit  two  copies  of  the 
declaration  to  the  Commissioner  of  In¬ 
dian  Affairs,  retain  one  copy  in  his  rec¬ 
ord,  and  return  one  copy  to  the  claim¬ 
ant.  All  declarations  of  ownership  of 
reindeer  in  Alaska  which  are  included  in 
the  records  of  the  office  of  the  General 
Reindeer  Supervisor  shall  be  kept  open 
to  public  inspection  in  Alaska  in  accord¬ 
ance  with  section  3  of  said  act. 


Subchapter  I — Credit  Activities 

Subchapter  I — Credit  Activities 
Part  91 — General  Credit  to  Indians 

Sec. 

91.1  Purpose. 

91.2  Eligible  borrowers. 

91.3  Application. 

9 1 .4  Purpose  of  loans. 

91.5  Approval  of  loans. 

91.6  Interest. 

91 .7  Records  and  reports. 

91.8  Maturity. 

91.9  Security. 
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Sec. 

91.10  Penalties  on  default. 

91.11  Assignment. 

91.12  Tribal  funds. 

91.13  Relending  by  borrower. 

91.14  Repayments. 

91.15  Charters. 

91.16  Educational  loans. 

91.17  Amendments  to  articles  of  association 

and  bylaws. 

91.18  Loans  to  Navajo  and  Hop!  Indians. 

91.19  Loans  to  encourage  Industry. 

Authority:  §  §  91.1  to  91.19  issued  under 
sec.  10,  48  Stat.  986;  25  U.  S.  C.  470.  Statutory 
provisions  interpreted  or  applied  are  cited  to 
text  in  parjntheses.  s 

§  91.1  Purpose.  The  purpose  of  this 
part  is  to  prescribe  the  terms  and  condi¬ 
tions  of  loans  to  Indian  chartered  corpo¬ 
rations,  unincorporated  tribes  and  bands, 
credit  and  cooperative  associations,  and 
individual  Indians  from  the  United 
States,  in  order  to  promote  the  economic 
development  of  the  borrower. 

§  91.2  Eligible  borrowers.  Loans 
may  be  made  from  revolving  credit  funds 
to  Indian  chartered  corporations;  recog¬ 
nized  tribes  and  bands;  credit  associa¬ 
tions  organized  pursuant  to  the  Okla¬ 
homa  Indian  Welfare  Act  or  whose  form 
of  organization  has  been  approved  by  the 
Commissioner  of  Indian  Affairs;  other 
cooperative  associations  whose  members 
are  not  eligible  to  borrow  from  incorpo¬ 
rated  or  unincorporated  tribes  or  bands; 
and  members  of  Indian  tribes  or  their 
descendants  of  at  least  one-quarter  de¬ 
gree  of  Indian  blood.  Unless  otherwise 
authorized  by  the  Commissioner  of 
Indian  Affairs,  individual  Indians  shall 
not  be  eligible  for  loans  if  they  are  mem¬ 
bers  of  a  corporation,  tribe,  or  band 
which  is  conducting  credit  operations, 
or  if  they  are  eligible  for  loans  from  a 
credit  association. 

(Sec.  13,  48  Stat.  986;  25  U.  S.  C.  473) 

§  91.3  Application.  An  applicant  for 
a  loan  will  submit  an  application  on  a 
form  approved  by  the  Secretary  or  his 
authorized  representative.  Such  appli¬ 
cation  will  indicate  the  purposes  for 
which  the  loan  is  to  be  used,  the  period 
of  the  loan,  the  interset  to  be  paid,  the 
security  to  be  offered,  and  the  procedures 
to  be  followed  in  handling  and  repaying 
the  loan. 

§  91.4  Purpose  of  loans.  Borrowers 
from  the  United  States,  except  individual 
Indians,  may  use  funds  borrowed  to  make 
loans  to  individual  members,  cooperative 
associations,  and  subordinate  bands,  for 
any  purpose  which  will  promote  the  eco¬ 
nomic  development  of  the  group  or  indi¬ 
vidual,  and  to  finance  corporate  or  tribal 
enterprises.  Eligible  individual  Indians 
may  receive  loans  from  the  United  States 
to  promote  their  economic  development. 

§  91.5  Approval  of  loans.  Loan  agree¬ 
ments  must  be  executed  on  a  form  ap¬ 
proved  by  the  Secretary  or  his  authorized 
representative.  The  borrower  will  fur- 
•  nish  security,  if  available,  up  to  an 
amount  adequate  to  protect  the  lean. 
The  Secretary  or  his  authorized  repre¬ 
sentative  will  approve  the  loan  by  issuing 
a  commitment  order  covering  the  terms 
and  conditions  for  making  the  loan.  Any 
modification  of  the  terms  of  the  contract 
must  be  agreed  to  in  writing  by  the 
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borrower  and  the  Secretary  or  his  au¬ 
thorized  representative. 

§  91.6  Interest,  (a)  On  loans  by  the 
United  States,  borrowers  shall  pay  in¬ 
terest  at  the  rate  specified  in  the  loan 
agreement,  which  shall  be  as  follows: 

(1)  Two  percent  per  annum  on  loans 
made  to  Indian  chartered  corporations 
and  unincorporated  tribes  and  bands, 
where  the  loan  is  for  the  purpose  of 
enabling  the  borrower  to  make  loans 
to  individual  members,  cooperative  as¬ 
sociations,  and  subordinate  bands;  (2) 
two  percent  per  annum  on  loans  made  to 
credit  associations ;  (3)  not  less  than  four 
percent  per  annum  nor  more  than  five 
percent  per  annum  on  loans  made  to 
finance  corporate  or  tribal  enterprises, 
except  that  two  percent  per  annum 
shall  be  charged  on  loans  to  enterprises 
financed  from  the  loan  fund  authorized 
by  the  act  of  April  19, 1950  (64  Stat.  45) ; 
and  (4)  not  less  than  four  percent  per 
annum  nor  more  than  six  percent  per 
annum  on  loans  made  to  individuals  for 
other  than  educational  purposes,  and  on 
loans  made  to  cooperative  associations, 
other  than  credit  associations. 

(b)  On  loans  by  Indian  organizations, 
borrowers  shall  pay  interest  at  the  rates 
specified  in  their  loan  agreements  with 
such  organizations,  but  the  rates  shall  be 
not  less  than  those  charged  the  organi¬ 
zations  by  the  United  States. 

(c)  On  all  of  the  foregoing  loans,  in¬ 
terest  shall  be  calculated  on  the  basis  of 
360  days  per  annum. 

(d)  Nothing  contained  in  this  section 
shall  be  deemed  to  affect  the  rate  of 
interest  on  loan  agreements  in  effect 
April  13,  1953,  or  on  the  unpaid  balance 
of  such  loan  agreements  which  is  made 
payable  under  another  loan  agreement 
entered  into  or  modified  after  April  13, 
1953.  The  date  of  maturity  of  any  in¬ 
debtedness  under  any  loan  agreement 
entered  into  prior  to  April  13,  1953,  shall 
not  be  extended. 

§  91.7  Records  and  reports  *  Borrow¬ 
ers  shall  keep  separate  records  and  ac¬ 
counts  of  their  credit  activities  and  make 
signed  reports  as  directed  by  the  Com¬ 
missioner. 

§  91.8  Maturity.  The  period  of  ma¬ 
turity  of  the  loan  should  be  determined 
according  to  the  circumstances,  except 
that  30  years  shall  be  the  maximum. 

§  91.9  Security.  Loans  shall  be  se¬ 
cured  by  such  securities  as  the  Secretary 
or  his  authorized  representative  may  re¬ 
quire.  Unless  otherwise  provided  in  the 
loan  agreement,  title  to  all  property  pur¬ 
chased  by  a  borrower  with  a  loan  from 
the  United  States  shall  be  taken  in  the 
name  of  the  borrower.  All  securing 
documents  shall  be  filed  or  recorded  in 
accordance  with  State  or  Territorial  law. 

§  91.10  Penalties  on  default.  Unless 

otherwise  provided  in  the  loan  agree¬ 
ment,  failure  on  the  part  of  a  borrower 
to  conform  to  the  terms  of  the  loan 
agreement  will  be  deemed  grounds  for 
any  one  or  all  of  the  following  steps  to 
be  taken  by  the  Commissioner: 


“These  sections  refer  to  borrowers  other 
than  individual  borrowers  from  the  United 
States. 


(a)  Discontinue  any  further  advanoes 
of  funds  contemplated  by  the  loan  agree¬ 
ment. 

(b)  Take  possession  of  any  or  all  col¬ 
lateral  given  as  security,  and  in  the  case 
of  individuals  and  cooperative  associa¬ 
tions,  the  property  purchased  with  bor¬ 
rowed  funds. 

(c)  Prosecute  legal  action  against  the 
borrower,  or  against  officers  of  corpora¬ 
tions,  unincorporated  tribes  or  bands, 
and  credit  and  other  cooperative  associ¬ 
ations. 

(d)  Declare  the  entire  amount  ad¬ 
vanced  immediately  due  and  payable. 

(e)  Prevent  further  disbursement  of 
credit  funds  under  the  control  of  the 
borrower. 

(f)  Withdraw  any  unobligated  funds 
from  the  borrower. 

(g)  In  the  case  of  corporations,  unin¬ 
corporated  tribes  and  bands,  and  credit 
associations,  require  that  all  repayments 
on  loans  be  applied  to  liquidate  the  in¬ 
debtedness  to  the  United  States. 

(h)  In  the  case  of  credit  associations, 
take  possession  of  the  assets  of  the  bor¬ 
rower  and  exercise  or  arrange  for  the 
exercise  of  its  powers  until  the  Commis¬ 
sioner  has  received  acceptable  assurance 
of  its  repayment  and  of  compliance  with 
the  loan  agreement. 

(i)  In  the  case  of  corporate  and  tribal 
enterprises  and  cooperative  associations, 
to  liquidate  or  operate,  or  arrange  for  the 
operation  of  the  enterprise  or  associa¬ 
tion,  until  its  indebtedness  is  paid  or  un¬ 
til  the  Commissioner  has  received 
acceptable  assurance  of  its  repayment 
and  of  compliance  with  the  loan  agree¬ 
ment. 

§  91.11  Assignment.  A  borrower  may 
not  assign  his  loan  agreement  or  any 
interest  therein  to  a  third  party  without 
the  consent  of  the  Secretary  or  his  au¬ 
thorized  representative. 

§  91.12  Tribal  funds,  (a)  Tribal 
funds  may  be  advanced  to  corporations 
and  unincorporated  tribes  and  bands, 
when  authorized  by  Congress,  upon  re¬ 
quest  of  the  governing  body  and  approval 
by  the  Commissioner,  for  the  establish¬ 
ment  of  enterprises  and  for  relending  in 
accordance  with  paragraphs  (b)  and  (c) 
of  this  section  and  §  91.13.  No  interest 
shall  be  paid  to  the  United  States  on 
such  funds. 

(b)  Support  loans  may  be  made  to  old, 
indigent,  or  disabled  members,  and  loans 
may  be  made  for  burial  expenses  of 
members,  when  there  is  reasonable  as¬ 
surance  that  the  loans  will  be  repaid. 
Interest  may  be  waived  on  such  loans. 

(c)  Individuals  need  not  be  of  at  least 
one-quarter  degree  of  Indian  blood  in 
order  to  receive  loans  of  tribal  funds,  but 
must  be  members  of  the  corporation, 
tribe,  or  band  to  which  the  funds  belong. 

(d)  Failure  of  a  corporation  or  unin¬ 
corporated  tribe  or  band  to  use  tribal 
funds  advanced  under  authority  of  para¬ 
graph  (a)  of  this  section  in  accordance 

’  with  the  regulations  and  the  purposes  for 
which  requested,  shall  be  grounds  for  any 
one  or  all  of  the  following  steps  to  be 
taken  by  the  Commissioner: 

(1)  Discontinue  further  advance  of 
funds  requested. 

(2)  Require  that  the  entire  amount 
advanced  be  returned  to  the  Treasury. 


(3)  Prevent  further  disbursement  of 
tribal  funds  under  the  control  of  the 
corporation,  tribe,  or  band. 

(4)  Withdraw  any  unobligated  funds 
from  the  corporation,  tribe,  or  band  and 
deposit  the  same  in  the  Treasury.  . 

(5)  Require  that  all  repayments  on 
loans  made  by  the  corporation,  tribe,  or 
band,  be  used  to  replace  funds  advanced 
to  the  corporation,  tribe,  or  band  from 
the  Treasury. 

(6)  In  the  case  of  enterprises  operated 
with  tribal  funds,  to  liquidate  or  operate 
or  arrange  for  the  operation  of  the  en¬ 
terprise,  until  all  tribal  funds  advanced 
to  the  corporation,  tribe,  or  band  have 
been  replaced  in  the  Treasury,  or  until 
the  Commissioner  has  received  accept¬ 
able  assurance  that  the  funds  will  be 
replaced,  or  that  the  enterprise  will  be 
operated  in  a  manner  satisfactory  to 
him. 

§  91.13  Relending  by  borrower,  (a) 
Funds  loaned  by  the  United  States  to  a 
corporation,  tribe,  band,  or  credit  asso¬ 
ciation,  may  be  reloaned  by  it,  with  the 
approval  of  the  Commissioner  or  his 
authorized  representative,  but  the  Com¬ 
missioner  may  authorize  such  lenders  to 
approve  applications  for  particular  types 
of  loans  up  to  a  specified  amount. 

(b)  Such  loans  shall  be  secured  by 
such  securities  as  the  lender  and  the  ap¬ 
proving  officer  may  require.  Individu¬ 
ally  owned  trust  or  restricted  land  may 
be  mortgaged  for  such  loans  in  accord¬ 
ance  with  §  121.52  of  this  chapter.  All 
securing  documents  shall  be  filed  or 
recorded  in  accordance  with  State  or 
Territorial  law. 

(c)  Unless  otherwise  authorized  by  the 
Commissioner  in  the  case  of  particular 
loans,  title  to  property  purchased  with 
such  loans  received  from  such  relending 
organizations  shall  be  taken  in  the  name 
of  the  borrower. 

§  91.14  Repayments.  Repayments  on 
loans  by  the  United  States  shall  be  made 
to  the  Bureau  of  Indian  Affairs  desig¬ 
nated  collection  officer  who  shall  issue  an 
official  receipt  therefor. 

(Secs.  1,  6,  49  Stat.  1250,  1968,  62  Stat.  211, 
sec.  4,  64  Stat.  45;  25  U.  S.  C.  473a,  506,  482, 
634) 

§  91.15  Charters.  The  Commissioner 
of  Indian  Affairs  may  issue  charters  to 
credit  and  other  cooperative  associations 
of  ten  or  more  members  in  Oklahoma 
whose  articles  of  association  and  bylaws 
have  been  approved  by  him. 

(Sec.  4.  49  Stat.  1967;  25  U.  S.  C.  504) 

§  91.16  Educational  loans.  Loans  for 
educational  purposes  may  be  made  under 
the  regulations  in  this  part.  The  inter¬ 
est  rate  on  loans  by  the  United  States 
shall  be  three  percent  per  annum.  The 
rate  on  loans  by  Indian  organizations 
shall  be  not  less  than  two  percent  per 
annum,  and  may  not  exceed  the  rate 
charged  borrowers  on  loans  for  other 
purposes. 

§  91.17  Amendments  to  articles  of 
association  and  bylaws.  The  Commis¬ 
sioner  of  Indian  Affairs  may  approve 
amendments  to  articles  of  association 
and  bylaws  of  credit  and  cooperative 
associations  originally  approved  by  the 
Secretary. 


Tuesday ,  December  24,  1957 

§  91.18  Loans  to  Navajo  and  Hopi 
Indians.  Loans  to  the  Navajo  and  Hopi 
Tribes,  or  any  member  or  association  of 
members  thereof,  from  the  loan  fund 
authorized  by  the  act  of  April  19,  1950 
(64  Stat.  45)  shall  be  subject  to  the  reg¬ 
ulations  of  this  part,  except  that  the 
interest  rate  on  any  loans  made  to  re¬ 
finance  loans  received  from  the  revolving 
fund  authorized  by  the  acts  of  June  18, 
1934  (48  Stat.  986)  and  June  26,  1936 
(49  Stat.  1967) ,  as  amended  and  supple¬ 
mented,  shall  be  at  the  rate  of  interest 
specified  in  the  original  loan  agreement, 

(Sec.  4.  64  Stat.  45;  25  U.  S.  C.  634) 

§  91.19  Loans  to  encourage  industry. 
Loans  may  be  made  to  any  organization 
of  Indians  for  use  in  attracting  indus¬ 
tries  to  operate  in  localities  where  such 
use  will  promote  the  economic  develop¬ 
ment  of  Indians.  Such  loans  may  be 
made  only  to  groups  of  Indians  having  a 
form  of  organization  acceptable  to  the 
Secretary  and  at  interest  rates  and  under 
terms  and  conditions  found  by  the  Sec¬ 
retary  in  the  particular  case  to  be  in  the 
public  interest  and  conducive  to  the  ac¬ 
complishment  of  the  purpose  intended. 
No  such  loans  shall  be  effective  until  ap¬ 
proved  by  the  Secretary. 

(Secs.  1,  6.  49  Stat.  1250,  1968,  62  Stat.  211, 
sec.  4,  64  Stat.  45;  25  U.  S.  C.  473a,  506,  482, 
634) 


Part  92 — Revolving  Cattle  Pool 
Sec. 

92.1  Definitions. 

92.2  Purpose  of  part. 

92.3  Eligible  borrowers. 

92.4  Application. 

92.5  Purpose  of  loans. 

92.6  Approval  of  loans. 

92.7  Modifications. 

92.8  Interest. 

92.9  Records  and  reports. 

92.10  Maturity. 

92.11  Security. 

92.12  Title. 

92.13  Branding. 

92.14  Penalties  on  default. 

92.15  Assignment. 

92.16  Sales  and  exchanges. 

92.17  Repayments. 

92.18  Cash  settlements. 

92.19  Deposit  of  funds. 

92.20  Relending  by  corporations  and  tribes. 

Authority:  §§  92.1  to  92.20  issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
secs.  1,  2,  64  Stat.  190;  25  U.  S.  O.  442,  443. 

§  92.1  Definitions.  Wherever  used  in 
the  regulations  in  this  part,  the  terms 
defined  in  this  section  shall  have  the 
meaning  stated. 

(a)  “Secretary”  means  Secretary  of 
the  Interior. 

(b)  “Commissioner”  means  Commis¬ 
sioner  of  Indian  Affairs. 

(c)  “Corporation”  means  an  Indian 
corporation  chartered  under  section  17 
of  the  act  of  June  18, 1934  (48  Stat.  988; 
25  U.  S.  C.  477). 

(d)  “Tribe”  means  an  unincorporated 
Indian  tribe  or  band.  A  tribe  shall  be 
deemed  to  include  any  band,  pueblo,  or 
8Toup  of  Indians  residing  on  one  reser¬ 
vation  having  a  form  of  organization 
recognized  by  the  Commissioner. 

(e)  “Loans”  mean  both  loans  of  cattle 
repayable  in  kind  and  assignments  of 
cattle  under  agreements  requiring  main- 
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tenance  of  the  number  and  other  op¬ 
erating  conditions. 

(f)  “Corporate  enterprise”  means  a 
business  operated  by  a  corporation. 

(g)  “Tribal  enterprise”  means  a  busi¬ 
ness  operated  by  a  tribe. 

(h)  “Area  Director”  means  the  officer 
in  charge  of  the  area  office  of  the  Indian 
Service,  or  his  successor  in  office,  under 
which  the  borrower  is  placed  for  admin¬ 
istrative  purposes.  The  authority  of  the 
Area  Director  under  the  regulations  in 
this  part  may  be  delegated  by  him  in 
writing  to  his  subordinates  in  the  area 
office. 

(i)  “Superintendent”  means  the*  Su¬ 
perintendent  of  the  Indian  Agency  un¬ 
der  which  the  borrower  is  operating. 

§  92.2  Purpose  of  part.  The  purpose 
of  the  regulations  in  this  part  is  to  pre¬ 
scribe  the  terms  and  conditions  of  loans 
of  cattle  by  the  United  States  to  corpora¬ 
tions  and  tribes,  and  loans  of  cattle  by 
a  corporation  or  tribe  to  its  members. 
All  loans  shall  be  for  the  purpose  of  pro¬ 
moting  the  economic  development  of  the 
borrower.  Sections  92.3  to  92.19,  inclu¬ 
sive,  shall  govern  loans  of  cattle  by  the 
United  States.  Loans  of  cattle  by  corpo¬ 
rations  and  tribes  originating  in  loans  of 
cattle  to  such  organizations  by  the 
United  States,  or  purchased  with  cash 
loans  or  advances  of  tribal  industrial  as¬ 
sistance  funds  under  the  regulations  in 
Part  91  of  this  chapter,  shall  be  governed 
by  the  provisions  of  §  92.20. 

§  92.3  Eligible  borrowers.  Loans  of 
cattle  may  be  made  only  to  corporations 
and  tribefc. 

§  92.4  Application.  The  application 
shall  be  submitted  on  a  form  approved 
by  the  Commissioner,  and  shall  indicate 
the  period  of  the  loan,  the  interest,  if 
any,  to  be  paid,  the  security  offered,  and 
the  procedures  to  be  followed  in  handling 
and  repaying  the  loan. 

§  92.5  Purpose  of  loans.  Cattle  loaned 
to  corporations  and  tribes  may  be  used 
in  the  operation  of  corporate  or  tribal 
enterprises  and  to  make  loans  to  indi¬ 
vidual  members,  in  order  to  promote  the 
economic  development  of  the  group  or 
Individual. 

§  92.6  Approval  of  loans.  All  loans  of 
cattle  shall  require  the  approval  of  the 
Cbmmissioner.  Loan  agreements  must 
be  executed  on  a  form  approved  by  the 
Commissioner.  Applications  may  be  ap¬ 
proved  either  as  submitted,  or  by  issu¬ 
ance  of  commitment  orders  covering  the 
terms  and  conditions  of  making  the 
loans.  Commitment  orders  shall  be  un¬ 
conditionally  accepted  by  borrowers. 

§  92.7  Modifications.  Modifications 

of  loan  agreements  shall  be  handled 
through  the  same  channels  as  the  origi¬ 
nal  agreements. 

# 

§  92.8  Interest.  Interest  may  be 
charged  on  loans  of  cattle  by  the  United 
States  at  a  rate  as  nearly  equivalent  as 
possible  to  one  head  for  each  ten  head 
loaned  for  a  period  not  exceeding 
twenty-five  years. 

§  92 .9  Records  and  reports.  Corpora¬ 
tions  and  tribes  shall  keep  separate  rec¬ 
ords  and  accounts  of  their  cattle  loans. 
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and  make  reports  as  directed  by  the 
Commissioner. 

§  92.10  Maturity.  The  period  of  ma¬ 
turity  of  loans  of  cattle  shall  be  deter¬ 
mined  according  to  the  circumstances, 
except  that  twenty-five  years  shall  be  the 

maximum 

§  92.11  Security.  Corporations  and 

tribes  shall  furnish  security,  if  available, 
up  to  an  amount  adequate  to  protect  the 
loan.  Loans  may  be  secured  by  the 
assignment  of  notes,  chattel  mortgages, 
income,  liens  (except  on  trust  or  re¬ 
stricted  land) ,  and  such  other  securities 
as  the  Commissioner  may  require. 

§92.12  Title.  Title  to  all  cattle 
loaned  to  corporations  and  tribes,  the 
increase  therefrom,  cattle  received  in 
repayment  of  loans  made  by  the  corpo¬ 
rations  and  tribes,  and  any  “lieu”  cattle 
to  replace  animals  loaned,  shall  be  in 
the  United  States  in  trust  for  the  corpo¬ 
ration  or  tribe  until  the  cattle  are  loaned 
to  individual  members  under  the  provi¬ 
sions  of  §  92.20. 

§  92.13  Branding.  All  cattle  loaned 
by  the  United  States  for  use  in  corporate 
or  tribal  enterprises  shall  be  branded 
or  marked  “ID”  and  with  the  brand  or 
mark  of  the  enterprise.  All  cattle  loaned 
by  the  United  States  for  relending  under 
the  provisions  of  §  92.20  shall  not  be 
branded  or  marked  “ID”. 

§  92.14  Penalties  on  default.  Unless 
otherwise  provided  in  the  loan  agree¬ 
ment,  failure  of  a  corporation  or  tribe 
to  conform  to  the  terms  of  its  loan  agree¬ 
ment  will  be  deemed  grounds  for  any 
one  or  all  of  the  following  steps  to  be 
taken  by  the  Commissioner: 

(a)  Take  possession  of  any  or  all  col¬ 
lateral  given  as  security. 

(b)  Prosecute  legal  action  against  the 
corporation  or  tribe  or  against  officers 
of  the  corporation  or  tribe. 

(c)  Declare  the  loan  immediately  due 
and  payable. 

(d)  Prevent  further  loans  of  cattle 
under  the  control  of  the  corporation  or 
tribe,  repossess  any  cattle  which  have 
not  been  reloaned,  and  require  that  re¬ 
payments  on  loans  made  by  the  corpora¬ 
tion  or  tribe  be  applied  to  liquidate  its 
indebtedness  to  the  United  States. 

(e)  In  the  case  of  corporate  and  tribal 
enterprises,  liquidate  or  operate,  or  ar¬ 
range  for  the  operation  of  the  enterprise 
until  its  indebtedness  is  paid,  or  until 
the  Commissioner  has  received  accept¬ 
able  assurance  of  its  repayment  and  of 
compliance  with  the  loan  agreement 

§  92.15  Assignment.  A  corporation  or 
tribe  may  not  assign  its  loan  agreement 
or  any  interest  therein  to  a  third  party 
without  the  written  consent  of  the  Com¬ 
missioner. 

§  92.16  Sales  and  exchanges.  Super¬ 
intendents  may  grant  corporations  and 
tribes  permission  to  sell  or  exchange 
cattle  for  which  repayment  has  not  been 
made,  provided  the  interest  of  the  United 
States  in  the  loan  will  not  be  jeopardized. 

§  92.17  Repayments.  Repayments  of 
cattle  to  the  United  States  shall  be  made 
to  a  bonded  Government  disbursing 
agent  or  his  authorized  representative, 
who  shall  issue  receipts  for  all  such  pay- 
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ments.  With  the  prior  approval  of  the 
Commissioner,  cattle  repaid  to  the 
United  States  may  be  sold  under  appli¬ 
cable  authority  governing  the  sale  of 
Government-owned  property. 

§  92.18  Cash  settlements.  When  au¬ 
thorized  by  the  Commissioner,  corpora¬ 
tions,  tribes,  cooperative  associations, 
and  individual  Indians  indebted  to  the 
United  States  for  loans  of  cattle,  may 
settle  obligations  in  cash  in  lieu  of  cattle, 
and  any  obligation  payable  in  cattle 
which  is  not  yet  due  may  be  converted 
to  a  cash  obligation.  The  value  of  the 
livestock  for  the  purpose  of  any  such 
cash  settlement  or  conversion  shall  be 
based  on  prevailing  market  prices  in  the 
area  and  shall  be  ascertained  by  a  com¬ 
mittee  composed  of  three  members,  one 
of  whom  shall  be  selected  by  the  super¬ 
intendent,  one  of  whom  shall  be  selected 
by  the  chairman  of  the  tribal  council, 
and  one  of  whom  shall  be  selected  by  the 
other  two  members. 

§  92.19  Deposit  of  funds.  The  pro¬ 
ceeds  of  the  sales  of  cattle  repaid  to  the 
United  States,  and  of  cash  accepted  in 
lieu  of  cattle,  shall  be  deposited  in  the 
United  States  Treasury  to  the  credit  of 
the  revolving  fund  established  pursuant 
to  the  acts  of  June  18, 1934  (48  Stat.  986) , 
and  June  26,  1936  (49  Stat.  1967),  as 
amended  and  supplemented,  in  accord¬ 
ance  with  instructions  of  the  Commis¬ 
sioner.  • 

§  92.20  Relending  by  corporations 

and  tribes.  Corporations  and  tribes  re¬ 
ceiving  either  loans  of  cattle  from  the 
United  States,  or  cash  loans  from  the 
revolving  credit  fund  and  advances  of 
tribal  industrial  assistance  funds  under 
the  regulations  in  Part  91  of  this  chap¬ 
ter,  for  the  purchase  of  cattle  for  relend¬ 
ing  to  members,  may  make  loans  of 
cattle  as  follows: 

(a)  Purpose.  All  loans  shall  be  to 
promote  the  economic  development  of 
the  borrower. 

(b)  Eligibility.  Loans  may  be  made 
to  individual  members  of  the  corporation 
or  tribe  of  one-quarter  or  more  degree  of 
Indian  Hood,  except  that  individuals 
need  not  be  of  at  least  one-auarter  de¬ 
gree  of  Indian  blood  in  order  to  receive 
loans  of  cattle  purchased  with  tribal 
industrial  assistance  funds. 

(c)  Application.  The  application 
shall  be  on  a  form  approved  by  the 
Commissioner. 

(d)  Approval.  All  loans  shall  require 
approval  of  the  Area  Director,  unless  the 
Commissioner  authorizes  the  Superin¬ 
tendent,  the  corporation,  or  the  tribe  to 
approve  loans  up  to  a  specified  number 
of  cattle.  Loan  agreements  must  be 
executed  on  a  form  approved  by  the 
Commissioner.  Applications  shall  be 
approved  as  submitted,  or  by  the  issu¬ 
ance  of  a  commitment  order  covering  the 
terms  and  conditions  of  making  the  loan. 
Commitment  orders  shall  be  uncondi¬ 
tionally  accepted  by  borrowers. 

(e)  Modifications.  Modifications  of 
loan  agreements  shall  be  handled 
through  the  same  channels  as  the  origi¬ 
nal  loan  agreement. 

(f)  Interest.  Interest  may  be  charged 
at  a  rate  as  nearly  equivalent  as  possible 


to  one  head  for  each  ten  head  loaned  for 
a  period  not  exceeding  eight  years. 

(g)  Maturity.  Ten  years  shall  be  the 
maximum  on  loans  of  cattle. 

(h)  Security.  Borrowers  shall  mort¬ 
gage  all  cattle  borrowed  from  a  corpo¬ 
ration  or  tribe  to  the  lender  as  security 
for  any  unpaid  indebtedness,  unless  the 
Area  Director  determines  that  *he  re¬ 
payment  of  such  indebtedness  is  other¬ 
wise  reasonably  assured.  Mortgages 
shall  be  filed  in  accordance  with  State 
law.  Borrowers  shall  furnish  other  se¬ 
curity,  if  available,  up  to  an  amount 
adequate  to  protect  the  loan.  Liens  on 
trust  or  restricted  land  may  be  taken  as 
security. 

(i)  Title.  Title  to  all  cattle  loaned 
shall  be  in  the  name  of  the  borrower. 

(j)  Branding.  All  cattle  loaned,  the 
increase  therefrom,  and  any  “lieu”  cattle 
replacing  animals  loaned  shall  be 
branded  or  marked  with  the  brand  or 
mark  of  the  borrower. 

(k)  Penalties  on  default.  Unless  the 
loan  agreement  otherwise  provides,  fail¬ 
ure  on  the  part  of  a  borrower  to  con¬ 
form  to  the  terms  of  the  loan  agreement 
will  be  deemed  grounds  for  any  one  or 
all  of  the  following  steps  to  be  taken  at 
the  option  of  the  lender:  (1)  Take  pos¬ 
session  cf  any  or  all  collateral  given  as 
security,  and,  in  accordance  with  State 
law,  the  cattle  loaned,  increase  there¬ 
from  and  any  “lieu”  cattle  replacing  an¬ 
imals  loaned. 

(2)  Prosecute  legal  action  against  the 
borrower. 

(3)  Declare  the  loan  immediately  due 
and  payable. 

(l)  Assignment.  A  borrower  may  not 
assign  a  loan  agreement  or  any  interest 
therein  to  a  third  party  without  the  con¬ 
sent  of  the  lender. 

(m)  Sales  and  exchanges.  The  lender, 
with  the  approval  of  Superintendent, 
may  grant  borrowers  permission  to  sell 
or  exchange  cattle  for  which  repayment 
has  not  been  made,  provided  the  inter¬ 
ests  of  the  lender  in  the  loan  will  not  be 
jeopardized.  Partial  releases  in  connec¬ 
tion  with  such  transactions  shall  be  filed 
in  accordance  with  State  law. 

(n)  Repayments.  Repayments  shall 
be  made  to  an  authorized  representative 
of  the  lender,  who  shall  issue  receipts  for 
all  repayments.  With  the  approval  of 
the  Superintendent,  lenders  may  accept 
from  borrowers,  their  heirs,  successors, 
or  assigns,  cash  in  lieu  of  cattle.  Cash 
repayments  shall  be  used  for  the  pur¬ 
chase  of  suitable  replacements  by  the 
corporation  or  tribe,  unless  otherwise 
authorized  by  the  Area  Director. 

(o)  Number  loaned.  Indian  boys  and 
girls  enrolled  in  4-H  Club  work  may  re¬ 
ceive  loans  of  from  one  to  ten  head  of 
cattle  for  use  in  connection  with  their 
club  projects.  Other  borrowers  may  re¬ 
ceive  loans  of  not  less  than  ten  head  nor 
mdre  than  fifty  head  of  beef  cattle. 
Dairy  cattle  may  be  loaned  in  units  of 
less  than  ten  head. 

(p)  Preference.  Unless  otherwise  spe¬ 
cifically  authorized  and  justified  in  writ¬ 
ing  by  the  Area  Director,  preference 
shall  be  given  to  applicants  in  the  fol¬ 
lowing  order: 

(1)  Beef  cattle.  First  preference 
shall  be  given  to  applicants  who  have 


less  than  fifty  head  of  cattle  of  breeding 
age,  and  who  are  equipped  to  handle  up 
to  fifty  head.  Second  preference  shall 
be  given  to  applicants  without  cattle  who 
have  not  previously  participated  in  the 
program,  but  who  are  equipped  to  han¬ 
dle  a  cattle  enterprise.  Third  prefer¬ 
ence  shall  be  given  to  applicants  who 
have  fifty  head  or  more  cattle  of  breed¬ 
ing  age,  but  less  than  one  hundred  head, 
but  this  group  shall  not  receive  loans 
until  all  applicants  having  less  than  fifty 
head  of  cattle  of  breeding  age  and  who 
are  equipped  to  handle  this  size  unit, 
have  received  loans. 

(2)  Dairy  cattle.  Applicants  for  cat¬ 
tle  to  supply  milk  for  home  consumption 
shall  receive  preference  over  applicants 
for  cattle  to  undertake  commercial 
dairy  operations. 

(q)  Restrictions.  Loans  to  applicants 
owning  one  hundred  or  more  head  of 
beef  cattle  of  breeding  age  shall  not  be 
approved  without  the  consent  of  the 
Commissioner.  Not  more  than  fifteen 
head  of  dairy  cattle  of  breeding  age  may 
be  loaned  to  any  one  individual  without 
the  consent  of  the  Commissioner. 


Part  93 — Klamath  Tribal  Loan  Fund 
Sec. 

93.1  Definitions. 

93.2  Purpose  of  regulations. 

93.3  Loan  board. 

93.4  Eligibility. 

93.5  Application. 

93.6  Purpose  of  loans. 

93.7  Approval  of  loans. 

93.8  Interest,  service  fees,  and  penalties. 

93.9  Records  and  reports. 

93.10  Maturity. 

93.11  Security. 

93.12  Title  to  property. 

93.13  Insurance. 

93.14  Penalties  on  default. 

93.15  Assignments. 

93.16  Repayments. 

93.17  Deceased  borrowers. 

93.18  Responsibility  of  superintendent. 

93.20  Authority  of  general  council. 

Authority:  §§93.1  to  93.20  issued  under 
sec.  23,  68  Stat.  723;  25  U.  S.  C.  564v.  Inter¬ 
pret  or  apply  sec.  16,  68  Stat.  722;  25  U.  S.  C. 
564o. 

§  93.1  Definitions.  Wherever  used  in 
the  regulations  in  this  part  the  terms 
defined  in  this  section  shall  have  the 
meaning  stated  in  this  part. 

(a)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(b)  “Superintendent”  means  the  su¬ 
perintendent  of  the  Klamath  Indian 
Agency. 

(c)  “Area  director”  means  the  officer 
in  charge  of  the  area  office  of  the  Indian 
Service,  or  his  successor  in  office,  under 
which  the  Klamath  Indian  Agency  is 
placed  for  administrative  purposes.  The 
authority  of  the  area  director  under  the 
regulations  in  this  part  may  be  dele¬ 
gated' by  him  in  writing  to  his  subordi¬ 
nates  in  the  area  office. 

•(d)  “Klamath  Tribes”  means  the 
Klamath  and  Modoc  Tribes  and  Yahoo- 
skin  Band  of  Snake  Indians  of  the 
Klamath  Reservation  in  Oregon. 

(e)  “Business  committee”  means  the 
Business  Committee  of  the  Klamath 
Tribes  elected  in  accordance  with  the 
constitution  and  bylaws  approved  by  the 
Commissioner. 
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(f)  “Board”  means  the  Klamath  loan 
board  elected  in  accordance  with  the 
regulations  in  this  part. 

(g)  “Fund”  means  the  reimbursable 
loan  fund  authorized  by  the  acts  of  Au¬ 
gust  28, 1937,  and  August  7, 1939  (50  Stat. 
872,  53  Stat.  1253;  25  U.  S.  C.  530-535, 
542 (a)). 

(h)  “Loan  agreement”  means  the  ap¬ 
proved  application,  supporting  papers, 
commitment  order,  and  note  or  notes. 

(i)  “Klamath  General  Council”  means 
all  enrolled  members  of  the  Klamath 
Tribes.  The  functions  of  the  Klamath 
General  Council  as  set  forth  in  the  reg¬ 
ulations  in  this  part  may  be  exercised 
only  at  meetings  of  the  council  at  which 
a  quorum  of  at  least  100  voting  members 
is  present.  If  the  Klamath  Tribes  adopt 
a  constitution  and  bylaws  approved  by 
the  Secretary  of  the  Interior  or  his  au¬ 
thorized  representative  subsequent  to 
promulgation  .of  this  regulation,  the 
functions  of  the  general  council  may  be 
exercised  at  meetings  held  in  accordance 
with  such  constitution  and  bylaws. 

§  93.2  Purpose  of  regulations.  The 
purpose  of  the  regulations  in  this  part 
is  to  prescribe  the  terms  and  conditions 
of  loans  from  the  fund. 

§  93.3  Loan  board.  The  fund  shall  be 
administered  by  a  board  of  three  adult 
enrolled  members  of  the  Klamath  Tribes. 

(a)  Election.  Board  members  shall 
be  elected  by  the  Klamath  General  Coun¬ 
cil.  The  Commissioner  may  prescribe 
detailed  election  procedures  which  are 
not  inconsistent  with  the  provisions  of 
this  section.  Only  adult  enrolled  mem¬ 
bers,  or  minor  enrolled  members  who  are 
heads  of  families  shall  be  entitled  to  vote. 
Voting  shall  be  by  secret  ballot  at  a  duly 
called  general  council  meeting.  The 
members  of  the  present  board  shall  re¬ 
main  in  office  until  their  terms  expire, 
unless  suspended  under  the  regulations 
in  this  part.  In  any  election  hereafter 
one  new  member  shall  be  elected  each 
year  for  a  term  of  3  years,  or  until 
his  successor  is  elected.  The  candidate 
receiving  the  highest  number  of  votes 
shall  be  deemed  to  have  been  elected.  If 
a  vacancy  occurs,  a  successor  shall  be 
elected  at  the  next  regular  or  special 
meeting  of  the  Klamath  General  Council 
at  which  the  same  procedure  shall  be 
followed  as  in  the  case  of  a  regular  elec¬ 
tion.  The  person  so  elected  shall  serve 
only  for  the  unexpired  term  of  the  mem¬ 
ber  whom  he  replaces. 

(b)  Officers.  Each  year,  within  30 
days  after  the  election  of  a  new  mem¬ 
ber,  the  board  shall  meet  and  elect  from 
among  its  members,  a  chairman  and  a 
vice  chairman.  The  board  shall  select 
and  employ  a  secretary  from  within  or 
without  the  membership  of  the  board, 
provided  that  no  member  of  the  board 
shall  hold  office  simultaneously  as  chair¬ 
man  or  vice  chairman  and  secretary. 

(c)  Duties  of  officers.  The  chairman 
shall  preside  at  meetings  of  the  board, 
perform  acts  and  other  duties  usually 
performed  by  a  presiding  officer,  and 
sign  papers  as  authorized  or  directed  by 
the  board.  The  vice  chairman  shall  per¬ 
form  the  duties  of  chairman  during  his 
absence,  or  as  authorized  by  the  board. 
The  secretary  shall  keep  a  complete  rec¬ 
ord  of  all  meetings  of  the  board,  make 


reports,  and  perform  such  other  duties 
as  may  be  required  by  the  board. 

(d)  Meetings.  The  board  shall  estab¬ 
lish  definite  times  at  which  it  will  meet 
to  consider  applications  cr  other  business 
requiring  action  by  the  board,  notices  of 
which  shall  be  posted  at  the  loan  board 
office,  the  Klamath  Indian  Agency  office, 
and  such  other  public  places  on  the 
reservation  as  the  board  may  deem  ad¬ 
visable,  or  which  may  be  designated  by 
the  business  committee. 

(e)  Quorum.  Two  members  shall  con¬ 
stitute  a  quorum. 

(f)  Suspension.  (1)  The  business 
committee  may  suspend  a  member  of  the 
board  at  any  time  for  cause.  Notice  of 
such  suspension,  including  a  clear  and 
concise  statement  of  the  charges  result¬ 
ing  in  suspension  shall  be  forwarded  to 
the  suspended  member  by  registered 
mail.  The  suspended  member  shall  have 
15  days  from  the  date  of  receipt  of 
the  notice  of  suspension  to  request,  by 
registered  mail,  a  hearing  before  the  gen¬ 
eral  council.  Upon  receipt  of  such  a 
request  for  hearing  before  the  general 
council,  it  shall  be  granted  as  a  matter 
of  right.  The  hearing  shall  be  held 
at  the  next  regular  or  special  meeting 
of  the  general  council.  The  hearing 
shall  consist  of  an  oral  or  written  state¬ 
ment  of  the  charges  against  the  mem¬ 
ber  by  a  representative  of  the  business 
committee,  and  an  oral  or  written  de¬ 
fense  by  the  suspended  member.  A  ma¬ 
jority  vote  of  the  members  present  may 
uphold  or  reverse  the  action  of  the  busi¬ 
ness  committee.  In  the  event  the  action 
of  the  business  committee  is  upheld,  the 
suspension  shall  operate  as  a  removal  of 
the  suspended  member  from  the  board 
for  the  balance  of  his  term.  No  member 
shall  have  authority  to  act  for  or  on  the 
board  after  receipt  of  a  notice  of  sus¬ 
pension,  and  shall  not  be  entitled  to  com¬ 
pensation  for  such  period,  unless  the 
general  council  reverses  the  action  of  the 
business  committee,  in  which  case  the 
general  council  may  direct  that  com¬ 
pensation  be  paid  in  such  amount  as  it 
deems  equitable,  but  not  to  exceed  the 
amount  which  the  member  would  have 
received  had  he  not  been  suspended. 

(2)  The  Commissioner  may  suspend 
all  powers  of  the  board  if  he  finds  that 
the  board  is  not  administering  the  fund 
in  the  best  interests  of  the  tribe.  In  case 
more  than  one  member  has  been  sus¬ 
pended  by  the  business  committee  at  a 
particular  time,  or  if  there  are  less  than 
two  members  on  the  board,  or  if  the 
Commissioner  has  suspended  all  powers 
of  the  board,  the  superintendent  may 
exercise  such  functions  of  the  board  a s 
may  be  necessary  to  protect  the  funds 
loaned,  but  new  loans  may  not  be  made 
during  such  period. 

(g)  Expenses.  The  board  may  hire 
clerical  and  other  assistance  necessary 
to  administer  the  fund.  Salaries  of 
board  members  for  attendance  at  meet¬ 
ings  and  fox'  other  duties  in  connection 
with  administration  of  the  fund,  and 
other  costs  in  connection  with  the  busi¬ 
ness  of  the  board,  may  be  paid  as  admin¬ 
istrative  expenses.  Necessary  travel  by 
members  of  the  board,  and  by  officers 
and  employees  of  the  board  by  common 
carrier,  shall  be  on  Government  trans¬ 


portation  requests  in  accordance  with 
existing  Government  travel  regulations. 
Transportation  requests  shall  be  issued 
by  the  superintendent.  All  claims  for 
services  rendered  shall  be  submitted  to 
the  superintendent  on  a  form  provided 
by  him  for  that  purpose.  All  claims  of 
whatever  nature  shall  be  subject  to 
audit  and  approval  by  t-e  superintend¬ 
ent. 

(h)  Budget.  (1)  The  board  shall, 
prior  to  the  beginning  of  each  fiscal  year, 
submit  to  the  business  committee  for  ap¬ 
proval.  a  written  budget  of  estimated 
income  from  interest  and  service  fees 
and  estimated  expenses  for  the  ensuing 
fiscal  year.  Such  budgets  shall  show  the 
names,  title,  compensation,  hours  of 
work,  and  annual,  sick,  and  without-pay 
leave  privileges  of  all  board  members  and 
employees;  the  amount  outstanding  in 
loans;  the  amount  delinquent;  and  po¬ 
tential  losses.  The  rate  of  compensation 
of  board  members  ani  employees  shall 
be  on  an  annual  or  monthly  basis.  Board 
members  and  employees  shall  be  placed 
on  leave  without  pay  from  the  board 
when  they  are  on  other  tribal  pay  rolls. 
Budgets  for  the  fiscal  year  1949  which 
have  been  acted  upon  by  the  business 
cc  nmittee  prior  to  promulgation  of  this 
paragraph  need  not  be  acted  upon  again 
because  of  the  provisions  of  this  section. 
The  business  committee,  in  its  discre¬ 
tion,  may  make  annual  and  sick  leave 
privileges  for  the  fiscal  year  1949  retroac¬ 
tive  to  July  1,  1948. 

(2)  Budgets  shall  be  acted  upon  by  the 
business  committee,  and  may  be  modi¬ 
fied  by  it  upon  request  of  the  board.  In 
the  event  the  business  committee  fails 
to  approve  any  budget  submitted  by  the 
board,  or  modifications  thereof,  or  if  the 
board  fails  to  agree  to  changes  suggested 
by  the  business  committee,  the  differ¬ 
ences  shall  be  placed  before  the  general 
council  at  the  next  regular  or  special 
meeting  after  it  is  apparent  that  there 
can  be  no  agreement  between  the  board 
and  the  business  committee.  The  dif¬ 
ferences  shall  then  be  resolved  by  a  ma¬ 
jority  vote  of  the  members  present. 
Budgets  as  approved  by  the  business 
committee  or  the  general  council,  and 
modifications  thereof,  shall  constitute 
the  superintendent’s  authority  to  make 
disbursements  thereunder  as  expenses 
are  incurred,  provided  that  no  disburse¬ 
ments  shall  be  made  in  excess  of  the 
amount  of  income  received  from  interest 
and  service  fees,  or  in  violation  of  any  of 
the  regulations  in  this  part. 

§  93.4  Eligibility.  Loans  may  be  made 

to  enrolled  members  of  the  Klamath 
Tribes,  and  to  cooperative  associations 
of  members:  Provided,  That  the  articles 
of  association  and  bylaws  of  coopera¬ 
tive  associations  must  be  approved  by 
the  area  director. 

§  93.5  Applications.  Applications  shall 
be  submitted  to  the  board  on  a  form  ap¬ 
proved  by  the  Commissioner.  Each  ap¬ 
plication  shall  indicate  the  purposes  for 
which  the  loan  is  to  be  used,  the  period 
of  the  loan,  the  rate  of  interest  and 
amount  of  service  fees  to  be  paid,  the  se¬ 
curity  to  be  given,  if  any,  and  the  pro¬ 
cedures  to  be  followed  in  handling  and 
repaying  the  loan. 
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I  93.6  Purpose  of  loans.  Loans  may 
be  made  for  any  purpose  authorized  by 
section  2  of  the  act  of  August  28,  1937 
(50  Stat.  872;  25  U.  S.  C.  531). 

§  93.7  Approval  of  loans.  Loan  agree¬ 
ments  must  be  executed  on  a  form  ap¬ 
proved  by  the  Commissioner. 

(a)  Action  by  board.  Applications 
shall  be  acted  upon  only  in  meetings  of 
the  board.  Any  action  on  applications 
by  the  board  shall  require  a  uniform  vote 
of  at  least  two  members  of  the  board. 
All  applications  shall  be  acted  upon,  and 
applicants  advised  in  writing  that  their 
applications  have  been  acted  upon  fa¬ 
vorably  or  unfavorably  by  the  board, 
within  30  days  of  the  date  of  receipt  of 
their  applications  by  the  board.  All 
notices  of  unfavorable  action  shall  state 
the  reasons  therefor.  In  order  to  receive 
final  approval,  applications  must  be 
acted  upon  favorably  by  the  board. 

(b)  Approval  by  board.  Except  as 
otherwise  indicated  in  the  regulations 
in  this  part,  the  board  shall  have  au¬ 
thority  to  approve  loans  where  the  ap¬ 
plicant’s  total  indebtedness  to  the  fund 
will  not  exceed  $3,000. 

(c)  Approval  by  superintendent.  Ex¬ 
cept  as  otherwise  indicated  in  the  regu¬ 
lations  in  this  part,  loans  acted  upon 
favorably  by  the  board,  where  the  appli¬ 
cant’s  indebtedness  to  the  fund  will  ex¬ 
ceed  $3,000  but  not  exceed  $4,000,  shall 
be  approved  by  the  superintendent. 

(d)  Approval  by  area  director.  Ex¬ 
cept  as  otherwise  indicated  in  the  regu¬ 
lations  in  this  part,  loans  acted  upon 
favorably  by  the  board,  where  the  ap¬ 
plicant’s  indebtedness  to  the  fund  will 
exceed  $4,000  but  not  exceed  $10,000, 
shall  be  approved  by  the  area  director. 
Loans  to  cooperatives;  loans  for  the 
purchase  of  livestock,  equipment,  or 
machinery  with  maturities  exceeding  six 
years;  loans  to  members  under  21  years 
of  age;  loans  with  maturities  exceeding 
ten  years;  loans  for  the  purchase  of 
land;  educational  loans;  and  loans  to 
individuals  who  are  Government  em¬ 
ployees  shall  require  approval  of  the  area 
director  regardless  of  amount.  Burial 
loans  in  excess  of  $500;  emergency  loans 
in  excess  of  $700  to  applicants  who  do  not 
have  security  adequate  to  protect  the 
loans;  and  loans  for  the  maintenance 
and  support  of  aged,  infirm,  incapaci¬ 
tated  members  in  excess  of  $700  shall 
also  require  approval  of  the  area  director. 

(e)  Approval  by  Commissioner.  All 
loans  in  excess  of  $10,000  shall  require 
approval  by  the  Commissioner. 

(f)  Restrictions  on  approval.  Loans 
shall  not  be  approved  for  less  than  $25. 
Any  loans  to  borrowers  who  are  delin¬ 
quent  in  payment  of  previous  indebted¬ 
ness  to  the  fund  shall  require  the 
approval  of  the  business  committee  in 
addition  to  the  approval  set  forth  in 
other  sections  of  the  regulations  in  this 
part.  Unless  an  exception  is  approved 
by  the  area  director,  not  more  than  two 
loan  agreements  may  be  in  effect  with 
the  same  borrower  at  the  same  time,  and 
only  joint  loans  may  be  made  to  a  hus¬ 
band  and  wife  who  are  both  eligible  for 
loans,  and  any  existing  loan  to  either 
spouse  shall  be  consolidated  with  such 
loans. 

(g)  Amount  of  loans.  The  amounts 
set  forth  in  the  regulations  in  this  part 


refer  to  the  total  amounts  of  loans,  re¬ 
gardless  of  whether  they  are  joint  or 
partnership  loans. 

(h)  Modifications.  The  board  may 
approve  one  modification  of  any  loan 
agreement  extending  the  terms  of  re¬ 
payment  up  to  90  days  beyond  the  ma¬ 
turity  date  scheduled  in  the  original  loan 
agreement  when  the  original  loan  agree¬ 
ment  has  been  approved  by  the  board  in 
accordance  with  pargaraph  (b)  of  this 
section.  Unless  otherwise  authorized  by 
the  Commissioner,  all  other  modifications 
of  loans  approved  by  other  than  the 
Commissioner  shall  require  approval  by 
the  area  director.  The  area  director 
may  approve  modifications  of  loan 
agreements  approved  by  the  Commis¬ 
sioner  in  accordance  with  paragraph  (e) 
of  this  section,  in  cases  where  the 
amounts  of  the  loans  are  not  increased. 

(i)  Advances.  Advances  on  all  ap¬ 
proved  loans  shall  be  made  within  30 
days  of  the  date  of  final  approval  of  the 
applications,  unless  otherwise  requested 
by  the  borrowers  and  so  provided  in  their 
loan  agreements. 

§  93.8  Interest,  service  fees,  and  pen - 
alties.  Borrowers  shall  pay  five  percent 
interest  annually  on  the  basis  of  360  days 
per  annum,  from  the  date  funds  are 
advanced  on  the  loan  until  they  are  re-, 
paid,  except  on  loans  for  educational 
purposes,  on  which  the  Board  may 
specify  the  rate  to  be  charged,  provided 
that  such  rate  may  not  be  less  than  one 
percent  per  annum  nor  more  than  the 
rate  charged  other  borrowers.  Borrow¬ 
ers  also  shall  pay  a  penalty  of  one-third 
of  one  percent  per  month,  or  fraction 
thereof,  on  all  amounts  which  are  not 
paid  on  the  due  dates  set  forth  in  their 
loan  agreements  as  originally  approved, 
or  as  subsequently  modified.  Except  on 
loans  for  educational  purposes,  and  loans 
for  the  maintenance  and  support  of 
aged,  infirm,  and  incapacitated  mem¬ 
bers,  service  fees  may  be  charged  as  set 
forth  in  the  following  table,  or  a  schedule 
of  fees  may  be  established  by  the  Board, 
provided  that  fees  shall  not  be  charged 
on  amounts  included  in  loans  for  pay¬ 
ment  of  fees  and  such  schedule  shall  not 
exceed  the  amounts  set  forth  in  the  fol¬ 
lowing  table: 

Loans  of  $500  or  less:  3  percent  of  the 
amount  of  the  loan. 

Loans  over  $500  but  not  over  $2,000:  $15 
plus  2  percent  of  the  amount  over  $500. 

Loans  over  $2,000:  $45  plus  1  percent  of 
the  amount  over  $2,000.  ' 

§  93.9  Records  and  reports.  The 
board  shall  keep  records  and  accounts 
and  make  signed  reports  as  directed  by 
the  Commissioner  or  the  board  may  be 
required  to  furnish' such  information  as 
the  duly  authorized  representative  of 
the  Commissioner  or  the  board  may 
deem  necessary  to  provide  proper  infor¬ 
mation  regarding  the  status  of  loans. 

§  93.10  Maturity.  The  period  of  ma¬ 
turity  of  loans  shall  be  determined 
according  to  the  circumstances.  Crop 
loans,  and  loans  for  the  purchase  of  non- 
recoverable  items,  shall  not  be  made 
with  maturities  exceeding  1  year,  except 
when  the  loans  are  for  enterprises  from 
which  insufficient  income  will  be  received 
the  first  year  to  repay  the  loan  in  full. 


§  93.11  Security.  Borrowers  shall 
furnish  security,  if  available,  up  to  an 
amount  adequate  to  protect  the  loan. 
Security  papers  shall  be  filed  in  accord¬ 
ance  with  State  laws,  except  that  liens 
on  trust  property  other  than  crops,  and 
assignments  of  income  from  trust  prop¬ 
erty  may  be  filed  in  the  Klamath  Agency 
office.  If  authorized  by  the  board,  filing 
costs  may  be  paid  as  an  administrative 
expense  of  the  board. 

§  93.12  Title  to  property.  Unless 
otherwise  provided  in  the  borrower’s  loan 
agreement,  title  to  all  property  pur¬ 
chased  with  loans  shall  be  taken  in  the 
name  of  the  United  States  in  trust  for 
the  Klamath  Tribes. 

§  93.13  Insurance.  Buildings  with  a 
total  value  of  $500  or  more  purchased 
with  or  constructed  with  the  proceeds 
of  loans,  or  pledged  as  security  for  loans, 
shall  be  insured  against  loss  by  fire. 
Borrowers  may  be  required  to  insure 
other  property  given  as  security,  or  pur¬ 
chased  with  borrowed  funds,  against  loss 
by  fire  or  other  cause. 

§  93.14  Penalties  on  default,  (a)  Un¬ 
less  the  loan  agreement  otherwise  pro¬ 
vides,  failure  on  the  part  of  any  borrower 
to  conform  to  the  terms  of  the  loan 
agreement,  or  to  make  every  honest  effort 
to  continue  operations  successfully,  will 
be  deemed  grounds  for  any  one  or  all  of 
the  following  steps  to  be  taken  at  the  op¬ 
tion  of  the  board:  (1)  Discontinue  any 
further  advances  of  funds  contemplated 
by  the  loan  agreement;  (2)  take  posses¬ 
sion  of  any  or  all  collateral  given  as  se¬ 
curity  and  the  property  purchased  with 
borrowed  funds;  (3)  prosecute  legal  ac¬ 
tion  against  the  borrower,  or  against 
officers  of  cooperative  associations;  (4) 
declare  the  entire  amount  advanced  im¬ 
mediately  due  and  payable;  (5)  prevent 
further  disbursements  of  borrowed  funds 
under  the  control  of  the  borrower;  (6)  in 
the  case  of  cooperative  associations,  liqui¬ 
date  or  operate,  or  arrange  for  the  op¬ 
eration  of  the  association  until  its  in¬ 
debtedness  is  paid,  or  until  the  board 
has  received  acceptable  assurance  of  its 
repayment  and  of  compliance  with  the 
loan  agreement. 

(b)  In  the  event  the  board  fails  to  take 
action  which  the  Superintendent  deems 
necessary  to  protect  a  loan,  the  superin¬ 
tendent  shall  advise  the  business  com¬ 
mittee  in  writing  of  the  failure  of  the 
board  to  act,  and  state  whatever  action 
he  deems  necessary.  The  business  com¬ 
mittee  may  then  take  any  of  the  steps 
set  forth  in  this  section  which  the  board 
could  have  taken. 

§  93.15  Assignments.  The  board  may 
not  assign  any  loan  agreement  or  any 
interest  therein  to  a  third  party,  discount 
paper,  or  borrow  money  without  the  ap¬ 
proval  of  the  Commissioner. 

§  93.16  Repayments.  Repayments  on 
,  loans  shall  be  made  to  the  bonded  Gov¬ 
ernment  disbursing  agent  or  his  author¬ 
ized  representative,  who  shall  issue  an 
official  receipt  therefor. 

§  93.17  Deceased  borrowers.  The 
board  shall  take  all  steps  necessary  to 
safeguard  property  purchased  with  or 
given  as  security  for  loans  by  deceased 
borrowers,  until  the  loans  are  paid  in  full# 
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or  until  the  indebtedness  is  assumed  by 
heirs  or  other  parties  in  accordance  with 
instructions  of  the  Commissioner. 

§  93.18  Responsibility  of  superin¬ 
tendent.  The  superintendent  shall  not 
make  disbursements  on  any  loans  which 
are  in  violation  of  the  regulations  in  this 
part.  The  superintendent  shall  also 
take  the  following  action  with  reference 
to  board  matters: 

(a)  Return  to  the  board  any  applica¬ 
tion  acted  upon  favorably  by  the  board 
in  accordance  with  §  93.7  (a)  which  are 
in  violation  of  the  regulations  in  this 
part,  and  advise  the  board  in  writing  of 
the  section  violated. 

(b)  Advise  the  board  in  writing  of  any 

application  approved  by  the  board  in 
accordance  with  §  93.7  (b)  which, 

although  not  in  violation  of  the  regula¬ 
tions  in  this  part,  does  not  indicate,  in 
his  opinion,  reasonable  assurance  of 
repayment  to  the  fund.  He  shall  state 
the  reasons  for  his  opinion.  Disburse¬ 
ments  on  such  loans  may  be  withheld 
pending  reconsideration  by  the  board. 
If.  after  reconsideration,  the  board 
again  approves  such  loan,  and  the  super¬ 
intendent  is  still  of  the  opinion  that  it 
does  not  indicate  reasonable  assurance 
of  repayment  to  the  fund,  he  shall  advise 
the  business  committee  in  writing  of  his 
opinion  and  the  facts  in  the  case.  Dis¬ 
bursements  on  such  loan  may  be  with¬ 
held  until  it  also  receives  the  approval 
of  the  business  committee. 

(c)  Advise  the  board  in  writing  of  the 
action  which  should  be  taken  on  any 
loan  delinquent  for  a  period  longer  than 
30  days,  in  payment  of  either  principal  or 
interest,  and  prescribe  a  time  limit  with¬ 
in  which  such  action  shall  be  taken.  If 
the  board  fails  to  take  such  action  within 
the  period  prescribed,  the  case  shall  be 
reported  to  the  business  committee.  The 
business  committee  may  direct  the  board 
in  writing  to  take  the  action  which  it 
deems  necessary  to  protect  the  loan.  In 
the  event  the  board  fails  to  take  such 
action  within  10  days  after  receipt  of 
the  business  committee’s  directive,  the 
business  committee  may  take  any  action 
which  the  board  could  have  taken. 

§  93.20  Authority  of  general  council. 
(a)  The  functions  of  the  business  com¬ 
mittee  as  set  forth  in  the  regulations  in 
this  part  may  be  exercised  in  whole  or  in 
part  by  the  Klamath  General  Council. 
The  Klamath  General  Council  may,  by 
resolution,  authorize  a  special  commit¬ 
tee  composed  of  not  less  than  seven 
adult  enrolled  members  of  the  tribe  to 
exercise  the  functions  of  the  business 
committee  as  set  forth  in  the  regula¬ 
tions  in  this  part.  If  the  Klamath  Tribes 
adopt  a  constitution  and  bylaws  ap¬ 
proved  by  the  Secretary  of  the  Interior 
or  his  authorized  representative,  the 
general  council  may,  by  resolution,  au¬ 
thorize  the  governing  body  of  the  Klam¬ 
ath  Tribes  to  exercise  the  functions  of 
the  business  committee  as  set  forth  in 
the  regulations  in  this  part. 

(b)  The  general  council  may  counter¬ 
mand  any  instructions  given  or  taken 
by  the  business  committee,  a  special 
committee,  or  the  governing  body  of  the 
Klamath  Tribes,  under  the  regulations 
in  this  part,  provided  that  any  action 
taken  by  either  the  board  or  the  super¬ 


intendent  acting  under  authority  from 
the  business  committee,  a  special  com¬ 
mittee,  or  the  governing  body  of  the 
Klamath  Tribes  prior  to  such  authority 
having  been  overruled  or  countermanded 
by  the  general  council,  shall  have  full 
force  and  effect. 

Subchapter  J — Fiscal  and  Financial 
Affairs 

Subchapter  J— Fiscal  and  Financial  Affairs 

Part  101 — Annuity  and  Other  Per 
Capita  Payments 

Sec. 

101.1  Persons  to  share  payments. 

101.2  Enrolling  non-full-blood  children. 

101.3  Payments  by  check. 

101.4  Election  of  shareholders. 

101.5  Future  payments. 

Authority:  §§  101.1  to  101.5  issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  101.1  Persons  to  share  payments. 
In  making  all  annuity  and  other  per  cap¬ 
ita  payments,  the  funds  shall  be  equally 
divided  among  the  Indians  entitled 
thereto  share  and  share  alike.  The  roll 
for  such  payments  should  be  prepared 
on  Form  5-322,1  in  strict  alphabetical 
order  by  families  of  husband,  wife,  and 
unmarried  dependent  minor  children. 
Unless  otherwise  instructed,  (a)  Indians 
of  both  sexes  may  be  considered  adults 
at  the  age  of  18  years;  (b)  deceased  en- 
rollees  may  be  carried  on  the  rolls  for  one 
payment  after  death;  (c)  where  final 
rolls  have  been  prepared  constituting  the 
legal  membership  of  the  tribe,  only  In¬ 
dians  whose  names  appear  thereon  are 
entitled  to  share  in  future  payments, 
after-born  children  being  excluded  and 
the  shares  of  deceased  enrollees  paid  to 
the  heirs  if  determined  or  if  not  de¬ 
termined  credited  to  the  estate  pend¬ 
ing  determination;  and  (d)  the  shares 
of  competent  Indians  will  be  paid  to 
them  directly  and  the  shares  of  in¬ 
competents  and  minors  deposited  for  ex¬ 
penditure  under  the  individual  Indian 
money  regulations. 

Cross  References:  For  regulations  per¬ 
taining  to  the  determination  of  heirs  and 
approval  of  wills,  see  Part  15  and  §§  1 1. so¬ 
il.  32C  of  this  chapter.  For  individ\^l  In¬ 
dian  money  Tegulations,  see  Part  104  of  this 
chapter. 

§  101.2  Enrolling  non- full-blood  chil¬ 
dren.  Where  an  Indian  woman  was  mar¬ 
ried  to  a  white  man  prior  to  June  7, 1897, 
and  was  at  the  time  of  her  marriage  a 
recognized  member  of  the  tribe  even 
though  she  left  it  after  marriage  and 
lived  away  from  the  reservation,  the 
children  of  such  a  marriage  should  be 
enrolled — and,  also  in  the  case  of  an  In¬ 
dian  woman  married  to  a  white  man 
subsequent  to  the  above  date  but  who 
still  maintains  her  affiliation  with  the 
tribe  and  she  and  her  children  are  rec¬ 
ognized  members  thereof ;  however, 
where  an  Indian  woman  by  marriage 
with  a  white  man  after  June  7,  1897, 
has,  in  effect,  withdrawn  from  the  tribe 
and  is  no  longer  identified  with  it,  her 
children  should  not  be  enrolled.  In 
case  of  doubt  all  the  facts  should  be 

1  Forms  may  be  obtained  from  the  Com¬ 
missioner  of  Indian  Affairs,  Washington  25, 
D.  C. 


submitted  to  the  Bureau  of  Indian  Af¬ 
fairs,  Washington.  D.  C.,  for  a  decision. 

§  101.3  Payments  by  check.  All  pay¬ 
ments  should  be  made  by  check.  In 
making  payments  to  competent  Indians, 
each  check  should  be  drawn  to  the  order 
of  the  enrollee  and  given  or  sent  directly 
to  him.  Powers  of  attorney  and  orders 
given  by  an  Indian  to  another  person  for 
his  share  in  a  payment  will  not  be  recog¬ 
nized.  Superintendents  will  note  in  the 
“Remarks”  column  on  the  roll  the  date 
of  birth  of  each  new  enrollee  and  the 
date  of  death  of  deceased  annuitants. 

§  101.4  Election  of  shareholders.  An 
Indian  holding  equal  rights  in  two  or 
more  tribes  can  share  in  payments  to 
only  one  of  them  and  will  be  required  to 
elect  with  which  tribe  he  wishes  to  be 
enrolled  and  to  relinquish  in  writing  his 
claims  to  payments  to  the  other.  In  the 
case  of  a  minor  the  election  will  be  made 
by  the  parent  or  guardian. 

§  101.5  Future  payments.  Indians 
who  have  received  or  applied  for  their 
pro-rata  shares  of  an  interest-bearing 
tribal  fund  under  the  act  of  March  2, 
1907  (34  Stat.  1221;  25  U.  S.  C.  119,  121), 
as  amended  by  the  act  of  May  18,  1916 
(39  Stat.  128),  will  not  be  permitted  to 
participate  in  future  payments  made 
from  the  accumulated  interest. 

Part  102 — Regulations  for  Pro-Rata 
Shares  of  Tribal  Funds 

Sec. 

102.1  Fee-simple  patentees. 

102.2  Applicants  who  have  received  neither 

fee-simple  patents  nor  certificates  of 
competency. 

102.3  Applicants  who  are  mentally  or  physi¬ 

cally  incapable  of  managing  their 
affairs. 

102.4  Interests  in  pro-rata  shares  not  vested 

rights  unless  application  approved. 

102.5  Basis  of  distribution;  pro-rata  shares. 

102.6  Disposition  of  pro-rata  share  in  event 

of  applicant’s  death. 

102.7  Pro-rata  shares  of  minors. 

Authority:  §§  102.1  to  102.7  issued  un¬ 
der  sec.  2,  34  Stat.  1221,  as  amended;  25 
U.  S.  C.  121. 

Cross  Reference:  For  regulations  pertain¬ 
ing  to  the  determination  of  heirs  and  ap¬ 
proval  of  wills,  see  Part  15  and  §§  1 1. So¬ 
il.  32C  of  this  chapter. 

§  102.1  Fee-simple  patentees.  When 
the  applicant  has  been  granted  a  patent 
in  fee  or  certificate  of  competency,  that 
fact  will  be  accepted  as  prima  facie  evi¬ 
dence  of  his  competency,  but  in  forward¬ 
ing  applications  of  this  class  the  agent 
will  give  the  date  on  which  the  patent 
was  issued,  report  whether  in  his  judg¬ 
ment  the  patentee  has  made  proper  use 
of  his  privileges  and  would  make  good 
use  of  his  share  of  the  tribal  funds  if 
paid  to  him,  and  make  a  specific  recom¬ 
mendation  for  approval  or  disapproval  of 
the  application. 

§  102.2  Applicants  who  have  received 
neither  fee-simple  patents  nor  certifi¬ 
cates  of  competency.  In  the  case  of  an 
applicant  who  has  received  neither  a  fee- 
simple  patent  nor  a  certificate  of  com¬ 
petency,  the  application  must  be  accom¬ 
panied  by  evidence  which  will  establish 
the  fact  that  he  is  capable  of  managing 
his  own  affairs.  In  forwarding  applica- 
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tions  of  this  class  the  superintendent  will 
report  fully,  as  follows: 

(a)  Is  the  applicant  living  on  this  al¬ 
lotment?  If  so,  is  he  making  reasonable 
efforts  to  cultivate  his  land  and  to  sup¬ 
port  himself  and  family?  If  he  is  not 
living  on  his  allotment,  what  is  his  occu¬ 
pation? 

(b)  Is  any  part  of  his  allotment 
leased?  If  so,  to  what  extent  does  he 
depend  upon  the  rent  therefrom  to  sup¬ 
port  himself  and  family? 

(c)  Has  the  applicant  been  given  the 
privilege  of  leasing  his  own  lands;  and 
if  so,  with  what  result? 

(d)  Has  he  an  interest  in  any  in¬ 
herited  land?  If  he  has  sold  or  leased 
any  inherited  land,  how  has  he  managed 
the  proceeds? 

(e)  Is  the  applicant  of  good  moral 
character? 

(f )  Is  he  addicted  to  the  use  of  intoxi¬ 
cants?  And  if  so,  does  this  habit,  in  the 
judgment  of  the  agent,  unfit  him  to  make 
proper  use  of  his  share  of  the  tribal 
funds? 

(g)  What  is  his  physical  condition? 

(h)  Is  the  applicant  in  debt?  If  so,  to 
what  extent  and  for  what  purpose  was 
the  debt  incurred? 

(i)  Has  the  applicant  the  necessary 
business  qualifications  to  enable  him  to 
manage  his  own  affairs? 

<j)  Give  such  other  information  con¬ 
cerning  the  applicant  as  will  aid  the 
office  in  determining  whether  or  not  to 
approve  his  application. 

(k)  Make  a  specific  recommendation 
for  the  approval  or  disapproval  of  the 
application. 

§  102.3  Applicants  who  are  mentally 
or  physically  incapable  of  managing 
their  affairs.  Applications  of  this  class 
must  be  accompanied  hy  evidence  that 
will  establish  the  advisability  of  with¬ 
drawing  the  share.  If  the  application  is 
approved,  the  funds  will  be  deposited 
to  the  credit  of  the  Indian  and  handled 
as  individual  Indian  money. 

In  forwarding  applications  the  agent 
will  report  fully  as  follows: 

(a)  Sex  and  exact  date  of  birth. 

(b)  Identify  the  applicant  by  allot¬ 
ment  and  last  annuity-roll  numbers. 

(c)  What  is  the  actual  physical  con¬ 
dition  of  the  applicant.  If  suffering 
from  disease,  submit  certificate  of  physi¬ 
cian  if  necessary  to  establish  disability. 

(d)  What  is  the  actual  mental  condi¬ 
tion  of  the  applicant?  Answer  fully. 

(e)  What  are  the  material  resources  of 
the  applicant? 

(f)  What  advantages  will  accrue  to 
applicant  by  withdrawal  of  his  or  her 
share  at  this  time? 

(g)  Has  it  been  explained  to  the  ap¬ 
plicant  and  does  he  understand  that  if 
the  application  is  approved  the  funds 
will  be  deposited  to  his  credit  as  indi¬ 
vidual  Indian  money  to  be  expended 
under  the  supervision  of  the  superin¬ 
tendent? 

(h)  Make  a  specific  recommendation 
for  the  approval  or  disapproval  of  the 
application. 

Cboss  References:  For  Individual  Indian 
money  regulations,  see  Part  104  of  this  chap¬ 
ter.  For  deposits  of  Indian  funds  in  banks, 
see  Part  105  of  this  chapter. 


§  102.4  Interest  in  pro-rata  shares 
not  vested  rights  unless  application  ap¬ 
proved.  On  November  6,  1908,  the  Sec¬ 
retary  of  the  Interior  decided,  in  effect, 
that  the  interest  of  an^Indian  in  a  pro¬ 
rata  share  of  a  tribal  fund  does  not  vest 
in  the  Indian  an  inheritable  property 
until  after  his  application  has  been  ap¬ 
proved  by  the  Secretary  and  an  order 
signed  by  him  segregating  it  from  the 
tribal  fund.  Applications  for  shares  of 
funds  under  this  act  may  be  made  at 
any  time,  but  in  view  of  the  Secretary’s 
decision  such  applications  should  be  for¬ 
warded  to  the  Bureau  by  the  superin¬ 
tendent  as  soon  as  they  are  completed 
and  filed  with  him.  Applications  from 
those  who  are  blind,  decrepit,  etc.,  must 
be  made  special  and  forwarded  to  the 
Bureau  of  Indian  Affairs,  Washington, 
D.  C.,  as  soon  as  possible. 

§  102.5  Basis  of  distribution ;  pro-rata 
shares.  In  estimating  the  pro-rata  share 
of  an  individual,  the  last  annuity  pay¬ 
roll  prior  to  July  1  or  January  1  of  each 
year  will  be  taken  as  a  basis  of  distribu¬ 
tion.  Where  no  payment  has  been  made 
within  1  year  the  last  census,  if  taken 
within  the  year,  will  be  the  basis.  If  no 
census  has  been  taken  or  payment  made 
within  a  year,  the  last  available  record — 
either  census  or  annuity  roll  will  be 
used. 

§  102.6  Disposition  of  pro-rata  share 
in  event  of  applicant’s  death.  In  the 
event  of  the  death  of  an  applicant  prior 
to  the  approval  of  his  application  by  the 
Secretary  of  the  Interior,  the  share  to 
which  he  would  have  been  entitled,  if 
living,  will  revert  to  the  tribe.  In  case 
of  the  death  of  an  applicant  after  ap¬ 
proval  of  his  application  and  the  sign¬ 
ing  by  the  Secretary  of  the  Interior  of 
an  order  for  the  segregation  of  his  share, 
but  before  payment  is  made,  his  share 
will  descend  to  his  legal  heirs  and  should 
be  deposited  to  the  credit  of  the  estate 
pending  formal  determination  thereof. 

Cross  Reference:  For  regulations  per¬ 
taining  to  the  determinations  of  heirs  and 
aprpoval  of  wills,  see  Part  15  and  §§  11.30- 
11.32C  of  this  chapter. 

§  102.7  Pro-rata  shares  of  minors. 
The^shares  of  minors  will  not  be  with¬ 
drawn  except  when  necessary  for  their 
own  benefit.  The  application  should  be 
signed  by  the  parent  or  guardian  and 
transmitted  to  the  Bureau  by  the  super¬ 
intendent  with  his  recommendation  as 
in  other  cases  and  a  full  explanation  of 
the  circumstances  which  justify  the 
withdrawal.  Such  shares  will  be  depos¬ 
ited  to  the  credit  of  the  minors  subject 
to  expenditure  under  the  individual 
Indian  money  regulations.  The  term 
“minor,”  as  used  in  this  section,  shall  be 
interpreted  in  conformity  with  the  State 
law. 

Cross  Reference:  For  individual  Indian 
money  regulations,  see  Part  104  of  this 
chapter. 

Part  104 — Indian  Money  Accounts 

104.1  Definitions. 

104.2  Osage  Agency. 

104.3  Individual  accounts. 

104.4  Minors. 


Sec. 

104.5  Adults  under  legal  disability. 

104.6  Voluntary  deposits. 

104.7  Payments  by  other  Federal  agencies. 

104.8  Purchase  orders. 

104.9  Restrictions. 

104.10  Funds  of  deceased  Indians. 

104.11  Funds  of  deceased  Indians  of  the 

Five  Civilized  Tribes. 

104.12  Supervision;  appeal. 

Authority:  §§  104.1  to  104.12  issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  104.1  Definitions.  Whenever  used 
In  this  part  the  terms  defined  in  this 
section  shall  have  the  meaning  stated: 

(a)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(b)  “Area  Director”  means  the  officer 
In  charge  of  an  area  office  for  the  Bureau 
of  Indian  Affairs. 

(c)  “Superintendent”  means  the 
superintendent  or  other  officer  in  charge 
of  an  Indian  reservation,  agency  or 
establishment. 

(d)  “Minor”  means  an  individual  who 
has  not  reached  his  majority  as  defined 
by  the  laws  of  the  state  of  his  domicile. 

(e)  “Indian  Money  Accounts”  are 
those  accounts  under  the  control  of 
superintendents  or  disbursing  agents 
containing  funds,  regardless  of  deriva¬ 
tion,  belonging  to  individuals. 

§  104.2  Osage  Agency.  The  provi¬ 
sions  of  this  part  do  not  apply  to  funds 
the  deposit  or  expenditure  of  which  is 
subject  to  the  provisions  of  Part  222  of 
this  subchapter. 

§  104.3  Individual  accounts.  Individ¬ 
uals  shall  have  the  right  to  withdraw 
funds  in  their  Indian  money  accounts 
and  upon  their  request  the  superin¬ 
tendent  shall  disburse  the  funds  to  them 
at  such  convenient  times  and  places  as 
the  superintendent  may  designate,  ex¬ 
cept  as  otherwise  provided  in  this  part. 

§  104.4  Minors.  Funds  of  a  minor 
may  be  disbursed  for  the  minor’s  sup¬ 
port,  health,  education,  or  welfare  to . 
parents,  state-appointed  guardians, 
fiduciaries,  or  to  persons  having  the  con¬ 
trol  and  custody  of  the  minor  under 
plans  approved  by  the  superintendent,  or 
directly  to  the  minor  upon  such  condi¬ 
tions  as  the  superintendent  may  pre¬ 
scribe,  in  such  amounts  as  he  may  deem 
necessary  in  the  best  interests  of  the 
minor.  Superintendents  are  authorized 
to  require  modification  of  an  approved 
plan  whenever  deemed  in  the  best  in¬ 
terest  of  the  minor. 

§  104.5  Adults  under  legal  disability. 

The  funds  of  an  adult  who  is  non  compos 
mentis  or  under  other  legal  disability 
may  be  disbursed  for  his  benefit  for  such 
purposes  deemed  to  be  for  his  best  in¬ 
terest  and  welfare  in  the  discretion  of 
the  superintendent,  or  the  funds  may 
be  disbursed  to  a  state-appointed  guard¬ 
ian  or  curator  under  such  conditions  as 
the  superintendent  may  prescribe. 

§  104.6  Voluntary  deposits.  Volun¬ 
tary  deposits  shall  not  be  accepted,  but 
Indians  who  require  banking  service 
shall  be  encouraged  to  utilize  commer¬ 
cial  facilities.  If  in  any  case  it  is  the 
judgment  of  the  superintendent  that  an 
exception  to  this  prohibition  should  be 
made  to  avoid  a  substantial  hardship,  he 
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shall  submit  the  facts  in  the  case  to  the 
Area  Director  who  is  authorized  to  allow 
or  deny  an  exception. 

§  104.7  Payments  by  other  Federal 
agencies.  Superintendents  are  author¬ 
ized  to  accept  and  administer  moneys 
that  may  be  received  from  the  Veterans 
Administration  or  other  government 
agency  pursuant  to  the  act  of  February 
25, 1933  (47  Stat.  907;  25  U.  S.  C.  14) ,  for 
the  benefit  of  adult  Indians  under  legal 
disability  or  minors  for  whom  no  legal 
guardian  or  fiduciary  has  been  ap¬ 
pointed. 

§  104.8  Purchase  orders.  Purchase 
orders  shall  not  be  issued  except  upon 
the  request  of  the  individual  and  only 
to  meet  emergencies. 

§  104.9  Restrictions.  Funds  obli¬ 
gated  under  assignments  made  pursuant 
to  a  delegation  of  authority  shall  be  dis¬ 
bursed  only  in  accordance  with  the  terms 
thereof.  Funds  derived  from  the  sale 
of  capital  assets  which  by  agreement  ap¬ 
proved  prior  to  such  sale  by  the  Commis¬ 
sioner  or  his  authorized  representative 
are  to  be  expended  for  specific  purposes, 
and  funds  obligated  under  contractual 
arrangements  approved  in  advance  by 
the  superintendent  or  subject  to  deduc¬ 
tions  specifically  authorized  or  directed 
by  acts  of  Congress,  shall  be  disbursed 
only  in  accordance  with  the  agreements 
(including  any  subsequently  approved 
modifications  thereof)  or  acts  of 
Congress. 

§  104.10  Funds  of  deceased  Indians. 
Funds  of  a  deceased  Indian  may  be  dis¬ 
bursed  (a)  for  support  of  dependent 
members  of  the  families  of  decedent  in 
such  amounts  deemed  necessary  to  avoid 
hardship  and  consistent  with  the  value 
of  the  estate  and  the  interest  of  probable 
heirs;  (b)  for  the  payment  of  obligations 
previously  authorized;  (c)  for  the  last 
illness  and  funeral  expenses  of  the  de¬ 
cedent;  and  (d)  for  probate  fees  and 
claims  allowed  pursuant  to  Parts  15  and 
16  of  this  chapter. 

§  104.11  Funds  of  deceased  Indians  of 
the  Five  Civilized  Tribes.  Funds  of  a 
deceased  Indian  of  the  Five  Civilized 
Tribes  may  be  disbursed  to  pay  ad 
valorem  and  personal  property  taxes. 
Federal  and  State  estate  and  income 
taxes,  obligations  approved  by  the  super¬ 
intendent  prior  to  death  of  decedent,  ex¬ 
penses  of  last  sickness  and  burial  and 
claims  found  to  be  just  and  reasonable 
which  are  not  barred  by  the  statute  of 
limitations,  and  costs  of  determining 
heirs  to  restricted  property  by  the  state 
courts. 

§  104.12  Supervision;  appeal.  Exer¬ 
cise  of  authority  by  superintendents 
under  this  part  shall  be  subject  to  the 
supervision  and  control  of  the  Commis¬ 
sioner  and  his  designated  representa¬ 
tives.  Appeal  from  an  action  taken  by 
the  superintendent  may  be  taken  within 
30  days  to  the  Area  Director  and  thence 
to  the  Commissioner  within  a  like  period. 

Part  105— Deposit  of  Indian  Funds  in 

Banks 

Sec. 

105.1  Authority  for  deposit. 

105.2  Banks  defined. 
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Sec. 

105.3  Application. 

105.4  Qualification. 

105.5  Security. 

105.0  Corporate  sureties. 

105.7  Individual  sureties. 

105.8  Collateral  security. 

105.9  Deposits. 

105.10  Payment  of  interest. 

105.11  Reports;  statement  of  disbursing  ac¬ 

count  (Form  5-308). 

105.12  Statement  of  deposits  (Form  5-302) . 

105.13  Report  of  condition. 

105.14  Checks. 

105.15  Service  charges  prohibited. 

105.16  Statements  required. 

105.17  Disqualification.  * 

Authority:  §§  105.1  to  105.17  Issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
sec.  1,  36  Stat.  855,  as  amended;  25  U.  S.  C. 
372. 

§  105.1  Authority  for  deposit.  Indian 
moneys,  individual  or  tribal,  may  be  de¬ 
posited  in  banks  under  authority  of  the 
acts  of  June  25,  1910,  as  amended  (48 
Stat.  648;  25  U.  S.  C.  372) ;  May  25,  1918 
(40  Stat.  591;  25  U.  S.  C.  162) ;  and  Feb¬ 
ruary  27, 1925  (43  Stat.  1009). 

§  105.2  Banks  defined.  For  the  pui- 
pose  of  the  regulations  in  this  part,  the 
word  “banks”  shall  include  State  and  na¬ 
tional  banks,  and  savings  banks  and  trust 
companies  doing  a  banking  business. 

§  105.3  Application.  Any  bank  desir¬ 
ing  to  qualify  for  deposits  of  Indian 
funds  shall  transmit  to  the  Commis¬ 
sioner  of  Indian  Affairs  (or  to  the  proper 
superintendent  if  a  call  for  bids  has  been 
issued)  an  application  accompanied  by  a 
report  in  the  form  prescribed  by  the 
Comptroller  of  the  Currency  (or  the 
State  Banking  Department)  showing 
fully  the  condition  of  the  bank  on  a  day 
not  more  than  one  month  prior  to  the 
date  of  such  application.  In  making  ap¬ 
plication,  banks  must  state  the  maximum 
amount  desired  and  the  minimum  that 
will  be  accepted,  the  rate  of  interest  that 
will  be  paid,  and  the  type  of  security  that 
will  be  furnished.  The  following  state¬ 
ment  must  be  incorporated  in  the  letter 
of  application:  This  bank  agrees  that  if 
designated  a  depositary,  it  will  comply 
with  the  regulations  of  the  Department 
of  the  Interior  governing  the  deposit  of 
Indian  funds  in  banks  and  with  such 
instructions  as  may  from  time  to  time  be 
issued  by  the  Commissioner  of  Indian 
Affairs. 

§  105.4  Qualification,  (a)  In  the  se¬ 
lection  of  a  bank  to  serve  as  a  depositary, 
the  following  points  will  be  given  consid¬ 
eration  : 

(1)  Location  with  respect  to  the  near¬ 
est  agency. 

(2)  Financial  condition. 

(3)  Rate  of  interest  and  security 
offered. 

(b)  No  bank  will  be  considered  for  des¬ 
ignation  unless  it  has  been  in  successful 
operation  for  1  year  and  has  accumulated 
a  surplus  equal  to  10  percent  of  the  cap¬ 
ital  stock.  This  will  not  apply  to  banks 
offering  United  States  bonds  or  notes  as 
security. 

§  105.5  Security.  Under  acts  of  Con¬ 
gress,  deposits  of  Indian  funds  are 
required  to  be  secured  by  surety  bonds 
(corporate  or  individual)  or  by  bonds  or 
notes  of  the  United  States.  The  follow¬ 


ing  securities  are  classed  as  United  States 
obligations:  Panama  Canal  loan  bonds. 
Treasury  bonds,  and  Treasury  notes. 
Bonds  on  which  surety  companies  or  in¬ 
dividuals  appear  as  sureties  must  be  ex¬ 
ecuted  in  triplicate  on  forms 1  prescribed 
for  the  purpose,  and  each  copy  must  be 
accompanied  by  a  transcript  of  a  resolu¬ 
tion  by  the  board  of  directors  of  the  bank, 
authorizing  the  proper  officers  to  execute 
the  instrument.  The  bonds  must  be  ex¬ 
ecuted  for  a  stipulated  term  of  not  less 
than  180  days.  Such  bonds,  however,  are 
continuing  in  nature  and  will  remain  in 
force  beyond  the  stipulated  period  until 
canceled  in  accordance  with  the  provi¬ 
sions  contained  therein.  Whenever  a 
bank  receives  notice  from  any  source  that 
its  surety  bond  is  to  be  canceled,  it  shall 
immediately  arrange  to  submit  substitute 
security  which  must  reach  the  Bureau 
of  Indian  Affairs  and  be  approved  10 
days  before  the  effective  date  of  the  can¬ 
cellation  notice.  Any  bank  failing  to  fur¬ 
nish  other  security  in  accordance  with 
the  foregoing  shall  relinquish  its  deposit 
with  accrued  interest  not  later  thkn  the 
date  of  the  tenth  day  preceding  the  effec¬ 
tive  date  of  the  cancellation  notice. 

§  105.6  Corporate  sureties.  Only  those 
companies  holding  certificates  of  au¬ 
thority  from  the  Secretary  of  the  Treas¬ 
ury  to  write  bonds  on  which  the  United 
States  is  obligee  are  acceptable  as  sure¬ 
ties. 

§  105.7  Individual  sureties.  Each  per¬ 
son  appearing  as  surety  on  a  personal 
surety  bond  must  qualify  in  an  amount 
equal  to  twice  the  penalty  of  the  bond. 
At  least  four  individuals  must  act  as 
sureties  on  each  bond.  Officers  and 
directors  of  a  bank  furnishing  a  personal 
surety  bond  will  not  be  accepted  as  sure¬ 
ties,  nor  will  any  person  who  is  a  bonded 
officer  of  the  United  States  or  a  married 
woman. 

§  105.8  Collateral  security.  Banks 
pledging  United  States  bonds  or  notes  as 
security  shall  execute  a  deposit  agree¬ 
ment  on  forms  prescribed  by  the  Com¬ 
missioner  of  Indian  Affairs  and  shall 
furnish  a  resolution  of  authority  by  the 
board  of  directors,  authorizing  the  sale, 
assignment,  or  transfer  of  the  collateral. 
The  bonds  or  notes  shall  be  either  de¬ 
posited  with  the  Commissioner  of  Indian 
Affairs  who  will  place  them  with  the 
Treasurer  of  the  United  States  for  safe¬ 
keeping,  or  sent  direct  to  the  Division  of 
Securities,  Office  of  the  United  States 
Treasurer,  Treasury  Department,  to  be 
held  subject  to  the  order  of  the  Commis¬ 
sioner  of  Indian  Affairs.  In  either  case, 
receipt  for  the  collateral  will  issue  from 
the  Bureau  of  Indian  Affairs.  Registered 
bonds  must  be  assigned  in  blank  before 
shipment,  and  a  resolution  by  board  of 
directors,  authorizing  the  assignment, 
must  be  filed  with  the  Division  of  Loans 
and  Currency,  Treasury  Department,  on 
Treasury  Department  Form  PD  1009  or 
Form  PD  1010.  All  correspondence  relat¬ 
ing  to  the  deposit,  withdrawal,  substitu¬ 
tion,  or  exchange  of  securities  shall  be 
addressed  to  the  Commissioner  of  Indian 
Affairs. 

1  Forms  may  be  obtained  from  the  Com¬ 
missioner  of  Indian  Affairs,  Washington  25, 
D.  C. 
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§  105.9  Deposits.  Each  bank  that  has 
been  designated  as  a  depositary  and  has 
filed  proper  bond  will  be  given  a  deposit 
in  an  amount  equal  to  95  percent  of  the 
penalty  of  the  bond,  unless  it  has  been 
selected  to  carry  an  active  checking  ac¬ 
count  in  which  case  the  deposit  will  be 
limited  to  90  percent  of  the  security. 
Upon  receipt  of  the  deposit  from  the  dis¬ 
bursing  agent,  the  bank  shall  immedi¬ 
ately  credit  it  to  an  account  which  must 
be  opened  under  his  name  and  official 
title.  The  deposit  shall  be  subject  to 
withdrawal  in  accordance  with  the  terms 
of  the  depositary’s  surety  bond  or  its  de¬ 
posit  agreement.  Time  certificates  of 
deposit,  running  for  definite  periods  dur¬ 
ing  which  deposits  are  not  subject  to 
check,  are  not  acceptable.  The  terms  of 
any  such  instruments  issued  contrary  to 
the  regulation  in  this  part  will  be  con¬ 
sidered  void  and  of  no  effect. 

§  105.10  Payment  of  interest.  Except 
as  to  depositaries  for  funds  of  the  Osage 
and  Five  Civilized  Tribes  Agencies,  each 
bank  carrying  a  deposit  shall  credit  in¬ 
terest  thereon  at  the  agreed  rate  to  the 
account  of  the  disbursing  agent  at  the 
close  of  June  30,  and  December  31  of 
each  year.  Banks  carrying  deposits  in 
the  names  of  the  disbursing  agents  of  the 
Five  Civilized  Tribes  and  Osage  Agencies 
shall  credit  interest  to  their  accounts  at 
the  close  of  April  30  and  October  31  of 
each  year.  Within  5  days  after  the  close 
of  the  interest  period,  the  amount  cred¬ 
ited  to  the  account  of  a  disbursing  agent 
shall  be  remitted  to  him  by  draft  unless 
he  has  previously  arranged  to  withdraw 
it  by  check.  Any  bank  delinquent  in  the 
payment  of  interest  shall  be  liable  for  in¬ 
terest  on  the  overdue  amount.  In  the 
event  that  a  deposit  or  any  part  thereof  is 
withdrawn  during  an  interest  period  by 
reason  of  the  cancellation  of  a  bond,  in¬ 
terest  which  has  accrued  on  the  amount 
so  withdrawn  shall  immediately  be  cred¬ 
ited  and  promptly  remitted  to  the  dis¬ 
bursing  agent  by  draft  unless  included  in 
his  eheck  or  covered  by  separate  check. 

§  105.11  Reports;  statement  of  dis¬ 
bursing  account  ( Form  5-308 ) .  Each  de¬ 
positary  for  Indian  funds  shall  furnish 
monthly  statements  of  receipts  and  paid 
checks  on  Form  5-308  (and  Form  5-308a 
if  extra  space  is  needed).  Paid  checks 
will  be  listed  thereon  in  numerical  order 
showing  for  each  check  its  date,  number, 
and  amount.  These  statements  will  be 
prepared  in  triplicate  for  each  disbursing 
officer  having  funds  to  his  official  credit. 
A  duplicate  copy  will  be  forwarded  to  the 
disbursing  officer  in  charge  of  the  unit 
for  reconciliation  within  10  days  after 
the  close  of  the  month.  The  disbursing 
officer  will  make  a  prompt  comparison 
with  his  records,  and  after  adjusting  any 
errors  found  with  the  bank,  the  latter 
will  immediately  forward  the  original 
statement  and  paid  checks  directly  to  the 
General  Accounting  Office,  Audit  Divi¬ 
sion,-  Washington,  D.  C.  The  triplicate 
copy  of  the  statement  will  be  retained  in 
the  bank’s  files.  In  no  case  will  the  de¬ 
positary  send  the  paid  checks  to  the  dis¬ 
bursing  officer  nor  should  the  statement 
and  checks  be  sent  to  or  routed  through 
the  Bureau.  Statements  will  be  re¬ 
quired  of  both  time  and  checking  de¬ 
positaries  so  long  as  any  balance  of  In¬ 


dian  moneys  remains  on  deposit  and 
must  be  furnished  for  fractional  parts  of 
a  month  whenever  a  change  of  disbursing 
officers  takes  place  or  a  new  bond  (dis¬ 
bursing  agent’s)  becomes  effective  before 
the  end  of  a  month.  Depositaries  should 
apply  to  disbursing  officers  for  a  supply 
of  the  necessary  forms. 

§  105.12  Statement  of  deposits  ( Form 
5-302 ) .  Each  bank  having  a  deposit  not 
actively  checked  against  shall  submit 
semiannually,  within  5  days  after  the 
close  of  June  30,  and  December  31,  of 
each  year,  to  the  officer  in  whose  name 
the  deposit  is  carried,  a  statement  in  du¬ 
plicate  on  Form  5-302.  After  comparing 
the  statement  with  his  records,  the  offi¬ 
cer  will  forward  the  original  to  the  Bu¬ 
reau  of  Indian  Affairs  if  it  is  found  cor¬ 
rect.  Banks  carrying  active  checking  ac¬ 
counts  shall  submit  the  statements 
within  5  days  after  the  close  of  each 
month.  Depositaries  should  apply  to  the 
Bureau  for  Forms  5-302. 

§  105.13  Report  of  condition.  When 
called  for  by  the  Commissioner  of  Indian 
Affairs,  a  report  of  financial  condition 
shall  be  submitted  by  each  depositary. 
A  copy  of  the  report  made  to  the  Comp¬ 
troller  of  the  Currency  (or '  the  State 
Banking  Department)  will  suffice  if  not 
more  than  1  month  has  elapsed  since 
such  report.  If  a  longer  period  has 
elapsed,  current  figures  shall  be  given, 
but  in  the  same  form.  No  printed  forms 
are  provided  by  the  Department  for  the 
submission  of  the  reports. 

§  105.14  Checks.  Each  bank  desig¬ 
nated  as  a  depositary  shall  furnish  the 
disbursing  agent,  without  charge,  an  ad¬ 
equate  supply  of  blank  checks.  Checks 
to  be  supplied  by  banks  carrying  active 
checking  accounts  must  be  printed  in 
accordance  with  instructions  from  dis¬ 
bursing  agents. 

§  105.15  Service  charges  prohibited. 
No  bank  in  which  Indian  funds  are  de¬ 
posited  shall  charge  or  receive  any  ex¬ 
change  or  other  fees  or  compensation  on 
account  of  the  cashing  or  collection  of 
any  checks  or  drafts  or  the  performance 
of  any  other  service  for  disbursing 
agents. 

§  105.16  Statements  required.  De¬ 
positaries  shall  render  such  statements 
and  give  such  information  as  properly 
accredited  inspecting  and  administrative 
officers  may  request. 

§  105.17  Disqualification.  Any  bank 
which  shall  fail  to  comply  with  the  reg¬ 
ulations  in  this  part  shall  be  liable  to  be 
disqualified. 

Part  107 — Creation  of  Trusts  for  Re¬ 
stricted  Property  of  Indians,  Five 
Civilized  Tribes,  Oklahoma 

Sec. 

107.1  Application  for  trust. 

107.2  Obligations  of  trust  company. 

107.3  Secretarial  approval  discretionary. 

107.4  Contents  trust  agreement. 

107.5  Eligibility  of  appraisers. 

107.6  Aiding  Indians  in  formulating  trust 

agreements. 

107.7  Trust  duration. 

107.8  Trustee’s  security. 

107.9  Trustee’s  compensation. 

107.10  Necessary  forms. 


Sec. 

107.11  Limit  restricted  property  in  trust. 

107.12  Amendments. 

Authority:  §§  107.1  to  107.12  issued  under 
sec.  7,  47  Stat.  778. 

§  107.1  Application  for  trust.  Indians 
desiring  to  establish  trust  estates  under 
the  provisions  of  the  said  act  must  make 
written  application  therefor  to  the  Sec¬ 
retary  of  the  Interior  through  the  super¬ 
intendent  or  other  official  in  charge  of 
the  Five  Civilized  Tribes  Agency,  Musko¬ 
gee,  Oklahoma.  The  application  shall 
designate  the  trustee,  the  beneficiary  or 
beneficiaries  and  the  manner  in  which  it 
is  desired  the  corpus  of  the  estate  shall 
be  distributed  upon  the  termination  of 
the  trust.  A  form  of  application  will, 
upon  request,  be  furnished  by  the  said 
superintendent  and  should  be  filled  out 
and  executed  in  the  presence  of  the  field 
clerk  or,  in  the  office  of  the  superintend¬ 
ent  and  duly  attested  by  the  field  clerk 
cr  some  other  Government  employee. 
The  information  required  by  the  form 
of  application  and  such  other  informa¬ 
tion  as  may  be  requested  concerning  the 
Indian  and  his  affairs  shall  be  carefully 
considered  by  the  superintendent  who 
will  affix  his  recommendation  to  the  ap¬ 
plication  and  forward  it  to  the  Secretary 
of  the  Interior  with  his  report,  which  re¬ 
port  shall  contain  full  advice  with  respect 
to  the  education  and  business  qualifica¬ 
tions  of  the  applicant,  his  ability  to  read, 
write  and  understand  the  English  lan¬ 
guage,  his  reputation  for  industry  and 
thrift  and  what  experience,  if  any,  he  has 
had  in  a  business  way. 

§  107.2  Obligations  of  trust  company. 
The  form  of  proposed  trust  agreement 
shall  be  executed  by  the  trust  company 
or  banking  institution  selected  as  trustee, 
and  shall  be  signed  by  and  submitted 
with  the  application  of  the  Indian,  to¬ 
gether  with  a  statement  in  writing  by 
said  trust  company  or  banking  institu¬ 
tion  similar  in  form  to  that  prescribed  by 
the  Comptroller  of  the  Currency  (or  by 
the  State  banking  department) ,  showing 
fully  the  conditions  of  said  trust  com¬ 
pany  or  banking  institutions  on  a  day  not 
more  than  1  month  prior  to  the  date  of 
the  application  for  the  creation  of  the 
trust.  The  agreement  must  also  be  ac¬ 
companied  by  a  written  certificate  duly 
executed  by  the  trustee  to  the  effect  that 
it  has  not  paid  or  promised  to  pay  any 
person  other  than  an  officer  or  employee 
on  its  regular  payroll  any  fee,  charge, 
commission  or  remuneration  for  any 
service  or  influence  in  securing  or  at¬ 
tempting  to  secure  for  it  the  trusteeship 
in  that  or  in  other  trusts  to  which  the 
regulations  in  this  part  apply. 

§  107.3  Secretarial  approval  discre¬ 
tionary.  No  such  trust  agreement  will 
be  favorably  considered  unless  in  the 
judgment  of  the  Secretary  of  the  Inte¬ 
rior  the  trustee  therein  named  is  deemed 
by  him  to  be  on  a  sound  financial  basis 
and  otherwise  sufficiently  qualified  to 
justify  approval  of  such  trust. 

§  107.4  Contents  trust  agreement.  In 
addition  to  the  subject  matter  of  the 
trust,  its  objects  and  beneficiaries,  duties 
of  trustee,  etc.,  the  form  of  trust  agree¬ 
ment  shall  contain  provisions  to  the  fol¬ 
lowing  general  effect: 
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(a)  That  such  of  the  current  income 
from  the  corpus  of  the  estate  as  may  be 
payable  to  the  Indians  of  the  Five  Civi¬ 
lized  Tribes  of  one-half  or  more  Indian 
blood  shall  be  remitted  by  the  trustee  to 
the  Secretary  of  the  Interior  or  such 
other  official  as  he  may  designate  for 
appropriate  disposition. 

(b)  That  the  trusts  declared  and  each 
of  them  shall  be  irrevocable  except  with 
the  approval  of  the  Secretary  of  the 
Interior,  but,  subject  to  his  approval,  the 
beneficiaries  named  in  any  approved 
trust  may  be  redesignated  by  the  maker 
without  in  any  manner  otherwise  im¬ 
pairing  or  altering  any  of  the  provisions 
thereof,  particularly  the  duration  of  the 
trust  or  the  compensation  to  be  paid  to 
the  trustee. 

(c)  That  neither  the  corpus  of  the 
trust  estate  nor  the  income  derived 
therefrom  is,  during  the  restriction  pe¬ 
riod  provided  by  law,  subject  to  aliena¬ 
tion  or  incumbrance,  or  to  the  satisfac¬ 
tion  of  ally  debt  or  other  liability  of  any 
beneficiary  of  such  trust  during  the  said 
restricted  period. 

(d)  That  if  the  trust  be  annulled,  can¬ 
celled  or  set  aside  by  order  of  any  court 
or  otherwise,  the  principal  of  the  trust 
with  all  accrued  and  unpaid  interest  shall 
be  returned  to  the  Secretary  of  the  Inte¬ 
rior  as  restricted  individual  property. 

(e)  That  the  trustee  shall  render  an 
annual  accounting  to  the  Secretary  of 
the  Interior  and  to  the  beneficiary  or 
beneficiaries  to  whom  the  income  from 
any  such  trust  for  the  preceding  year  or 
any  part  thereof  was  due  and  payable, 
such  annual  accounting  to  be  submitted 
within  30  days  following  the  ending  of 
each  annual  period  of  the  trust,  and  the 
trustee  shall  render  accounting  to  the 
Secretary  of  the  Interior  at  any  other 
time  on  written  request  by  the  Secretary 
of  the  Interior,  within  30  days  from  such 
request. 

(f)  That  except  as  to  United  States 
Government  bonds  and  other  securities 
fully  guaranteed  by  the  Federal  Govern¬ 
ment  in  which  such  funds  in  the  hands 
of  the  trustee  may  be  invested  without 
limitations,  the  following  limitations  are 
prescribed  on  the  right  of  the  trustee  to 
invest  or  reinvest  any  part  of  the  corpus 
or  income  from  the  trust:  (1)  Not  more 
than  30  percent  of  the  estate  may  be  in¬ 
vested  in  securities  exclusive  of  all  other 
limitations  contained  in  this  part,  which 
appear  on  the  current  list  of  legal  in¬ 
vestments  for  savings  banks  prepared  by 
the  superintendent  of  banks  of  the  State 
of  New  York,  except  that  this  authoriza¬ 
tion  shall  not  include  the  purchase  of 
public  utility  securities  or  railroad  secu¬ 
rities  which  do  not  represent  obligations 
of  operating  companies,  or  the  purchase 
of  stocks :  Provided,  however,  That  in  the 
purchase  of  such  securities  not  more  than 
20  percent  may  be  invested  in  general 
obligations  issued  by  States  or  by  any 
political  subdivisions  thereof,  and  not 
more  than  10  percent  may  be  invested  in 
Public  utilities  and  in  railroad  securities, 
or  in  either  of  them;  (2)  not  more  than 
15  percent  of  the  trust  estate  may  be  in¬ 
vested  in  Federal  land  bank  bonds  issued 


under  the  provisions  of  the  act  of  July 
17,  1916  (39  Stat.  360)  as  amended;  (3) 
not  more  than  40  percent  of  the  trust 
estate  may  be  invested  in  total  loans  se¬ 
cured  on  first  deeds  of  trust  or  first 
mortgages  on  improved  city  or  farm  real 
estate  situated  in  the  States  designated 
in  the  trust  agreements,  but  no  such 
loans  shall  exceed  50  percent  of  the  value 
of  the  real  estate  and  improvements 
appraised  not  more  than  30  days  prior  to 
such  investments  by  one  or  more  ap¬ 
praisers  selected  with  the  approval  of  the 
Secretary  of  the  Interior;  (4)  no  part  of 
the  trust  fund  shall  be  invested  in  the 
purchase  of  real  estate  or  stocks  for  the 
trust  except  to  protect  the  trust  estate  in 
foreclosure  or  other  proceedings;  (5)  no 
part  of  the  trust  estate  shall  be  invested 
in  any  kind  of  foreign  securities,  loans, 
or  other  properties,  private  or  public. 

§  107.5  Eligibility  of  appraisers. 
Hereafter  no  person  who  is  interested 
directly  or  indirectly,  whether  through 
intimate  personal,  financial  or  business 
connections,  in  any  trust  company  or 
banking  institution  designated  as  trustee 
under  an  approved  trust  agreement  in¬ 
volving  restricted  Indian  property,  or 
who  is  an  officer,  director,  or  employee 
of  such  trust  company  or  banking  insti¬ 
tution,  shall  act  as  an  appraiser  of  real 
estate  in  connection  with  the  making  of 
loans  from  the  trust  estate  to  be  secured 
by  first  deeds  of  trust  or  first  mortgages. 
Nor  shall  any  person  having  an  interest 
in  obtaining  such  a  loan,  either  person¬ 
ally  or  as  an  officer,  director  or  employee 
of  any  company,  association  or  partner¬ 
ship  seeking  such  a  loan,  act  as  an  ap¬ 
praiser.  An  investigation  into  the  quali¬ 
fications  of  all  persons  selected  as  ap¬ 
praisers  will  be  made  for  the  purpose  of 
determining  that  the  persons  selected  are 
both  competent  and  disinterested. 

§  107.6  Aiding  Indians  in  formulating 
trust  agreements.  In  the  formulation  of 
the  trust  agreement  and  the  provisions 
thereof  the  superintendent  for  the  Five 
Civilized  Tribes  Agency  and  the  other 
employees  under  his  supervision  will  up¬ 
on  request  assist  the  Indian  to  the  fullest 
possible  extent  to  the  end  that  he  may 
understand  fully  the  meaning  and  the 
intent  of  the  agreement  and  make  the 
most  satisfactory  provision  for  the  for¬ 
mation  and  consummation  of  the  trust 
agreement. 

§  107.7  Trust  duration.  Under  the 
terms  of  the  statute  no  trust  shall  be 
established  to  continue  for  a  period  of 
more  than  21  years  after  the  death  of  the 
last  surviving  beneficiary  named  in  the 
trust  agreement. 

§  107.8  Trustee's  security.  To  secure 
the  faithful  performance  of  the  duties 
imposed  by  the  trust  agreement  the 
trustee  shall,  as  required  by  section  7 
of  the  act  (47  Stat.  778) ,  deposit  securi¬ 
ties  of  the  United  States  or  furnish  an 
acceptable  corporate  surety  bond  in  an 
amount  equal  to  the  value  of  the  trust  as 
fixed  and  determined  by  the  Secretary  of 
the  Interior.  Appraisers  will  be  ap¬ 
pointed  by  the  Secretary  for  the  pur¬ 
pose  of  fixing  the  value  of  the  trust  and 


of  revising  such  value  from  time  to  time 
as  the  judgment  of  the  Secretary  may 
dictate.  Additional  or  substitute  secu¬ 
rity  may  be  required  at  any  time  when 
deemed  necessary  for  the  protection  of 
the  trust  estate  and  the  interest  of  the 
Indians.  Trustees  pledging  United 
States  bonds  or  notes  as  security  shall 
execute  on  forms 1  prescribed  by  the  Sec¬ 
retary  an  appropriate  resolution  and 
power-of-attorney  authorizing  the  sale, 
assignment  or  transfer  of  the  collateral. 
Only  those  Corporate  sureties  who  hold 
certificates  of  authority  from  the  Secre¬ 
tary  of  the  Treasury  to  write  bonds  on 
which  the  United  States  is  obligee  are 
acceptable  as  sureties.  The  cost  to  the 
trustee,  if  any,  of  furnishing  the  required 
bond,  will  be  regarded  as  a  necessary 
part  of  the  cost  of  administering  the 
trust  and  as  such  deductible  from  the 
gross  income  accruing  therefrom. 

§  107.9  Trustee's  compensation.  As 
compensation  for  administering  the  trust 
the  trustee  will  be  permitted  to  receive 
annually  not  to  exceed  5  percent  of  the 
gross  annual  income  from  such  trust 
estate,  and  as  further  compensation  will 
also  be  permitted  to  receive  not  to  exceed 
an  amount  equal  to  1  percent  of  the 
corpus  of  the  trust  estate,  to  be  paid  out- 
of  the  income  first  accruing  therefrom, 
and  not  to  exceed  an  amount  equal  to  2 
percent  of  the  corpus  of  the  estate  at  the 
time  of  final  distribution  based  upon  the 
last  valuation  made  by  the  Secretary  of 
the  Interior  prior  to  such  distribution. 
By  final  distribution  is  meant  any  distri¬ 
bution  to  a  beneficiary  of  any  part  of  the 
corpus  of  the  trust  estate  at  any  time 
under  the  terms  of  the  trust.  All  fees 
are  to  be  based  on  the  size  of  the  trust 
and  the  nature  of  the  duties  to  be  per¬ 
formed  thereunder.  The  foregoing  per¬ 
centage  of  fees  are  maximum  and  alter¬ 
native,  that  is,  within  such  maximum 
limitations  any  one  or  more  of  said  fees 
may  or  may  not  be  allowed  within  the 
discretion  of  the  Secretary  of  the 
Interior. 

§  107.10  Necessary  forms.  In  addi¬ 
tion  to  the  form  of  application  by  the 
Indians  under  the  act  of  January  27, 1933 
(47  Stat.  777),  there  are  skeleton  forms 
of  trust  agreement  and  bond,  which 
forms  are  subject  to  such  changes  as  may 
be  necessary  to  meet  the  requirements 
of  each  particular  case. 

§  107.11  Limit  restricted  property  in 
trust.  Not  more  than  three  million  dol¬ 
lars  aggregate  value  of  restricted  Indian 
property  shall  be  placed  in  trust  pur¬ 
suant  to  the  regulations  in  this  part  with 
any  one  trustee,  trust  company  or  other 
banking  institution  authorized  by  law 
to  act  as  a  fiduciary* 

§  107.12  Amendments.  The  regula¬ 
tions  in  this  part  may  be  changed, 
amended,  added  to,  and  any  part  thereof 
eliminated  at  any  time  by  the  Secretary 
of  the  Interior. 


1  Forms  may  be  obtained  from  the  super¬ 
intendent  of  the  Five  Civilized  Tribes  Agency, 
Muskogee,  Oklahoma. 
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Part  108 — Deposit  and  Expenditure  of 
Individual  Funds  of  Members  of  the 
Osage  Tribe  of  Indians  Who  Do  Not 
Have  Certificates  of  Competency 

Sec. 

108.1  Definitions. 

108.2  Payment  of  taxes  of  adult  Indians. 

108.3  Payment  of  taxes  of  Indians  under 

21  years  of  age. 

108.4  Disbursement  of  allowance  funds. 

108.5  Procedure  for  hearings  to  assume 

supervision  of  expenditure  of  al¬ 
lowance  funds. 

108.6  Allowance  for  minors. 

108.7  Disbursement  or  expenditure  of  sur¬ 

plus  funds. 

108.8  Purchase  of  land. 

108.9  Construction  and  repairs. 

108.10  Purchase  of  automotive  equipment. 

108.11  Insurance. 

108.12  Costs  of  recording  and  conveyancing. 

108.13  Telephone  and  telegraph  messages. 

108.14  Miscellaneous  expenditures  of  sur¬ 

plus  funds. 

108.15  Collections  from  insurance  com¬ 

panies. 

108.16  Reimbursement  to  surplus  funds. 

108.17  Inactive  surplus  funds  accounts. 

108.18  Withdrawal  and  payment  of  segre¬ 

gated  trust  funds. 

108.19  Debts  of  Indians. 

108.20  Purchase  orders. 

108.21  Fees  and  expenses  of  attorneys. 

108.22  Disbursements  to  legal  guardians. 

108.23  Transactions  between  guardian  and 

ward. 

108.24  Compensation  for  guardians  and 

their  attorneys. 

108.25  Charges  for  services  to  Indians. 

108.26  Expenses  incurred  pending  qualifica¬ 

tion  of  an  executor  or  adminis¬ 
trator. 

108.27  Custody  of  funds  pending  adminis¬ 

tration  of  estates. 

108.28  Payment  of  claims  against  estates. 

108.29  Sale  of  improvements. 

108.30  Sale  of  personal  property. 

108.31  Removal  of  restrictions  from  personal 

property. 

108.32  Funds  of  Indians  of  other  tribes. 

108.33  Signature  of  illiterates. 

108.34  Financial  status  of  Indians  confiden¬ 

tial. 

108.35  Appeals. 

Authority:  §§  108.1  to  108.35  issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  108.1  Definitions.  When  used  in  the 
regulations  in  this  part  the  following 
words  or  terms  shall  have  the  meaning 
shown  below : 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative. 

(b)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs  or  his  author¬ 
ized  representative. 

(c)  “Superintendent”  means  the  su¬ 
perintendent  of  the  Osage  Agency. 

(d)  “Quarterly  payment”  means  the 
payment  of  not  to  exceed  $1,000  which  is 
made  each  fiscal  quarter  to  or  on  behalf 
of  an  adult  Indian,  from  the  following 
sources : 

(1)  The  pro  rata  distribution  of  tribal 
mineral  income  and  other  tribal  reve¬ 
nues. 

(2)  The  interest  on  segregated  trust 
funds. 

(3)  Surplus  funds  in  addition  to  the 
income  from  the  foregoing  sources  in  the 
amount  necessary  to  aggregate  $1,000 
when  the  income  from  those  sources  is 
less  than  $1,000  and  the  Indian  has  a 
balance  of  accumulated  surplus  funds  in 
excess  of  $10,000. 


(e)  “Surplus  funds”  means  all  those 
moneys  and  securities  readily  convertible 
into  cash,  except  allowance  funds  and 
segregated  trust  funds,  which  are  held 
to  the  credit  of  an  Indian  at  the  Osage 
Agency  and  which  may  be  disbursed,  ex¬ 
pended  or  invested  only  upon  authoriza¬ 
tion  by  the  Secretary.  The  term  in¬ 
cludes: 

(1)  That  portion  of  the  quarterly  dis¬ 
tribution  of  tribal  income 'and  interest  on 
segregated  trust  funds,  in  excess  of 
$1,000,  belonging  to  an  adult  Indian. 

(2)  The  proceeds,  including  apprecia¬ 
tion,  of  the  sale  or  conversion  of  re¬ 
stricted  real  or  personal  property  (other 
than  partition  sales) . 

(3)  Payments  made  by  insurance  com¬ 
panies  or  others  for  loss  or  damage  to 
restricted  real  or  personal  property. 

(4)  All  moneys  and  securities,  other 
than  segregated  trust  funds,  to  the  credit 
of  an  Indian  who  is  less  than  21  years  of 
age  (except  the  income  from  restricted 
lands  payable  as  provided  by  §  108.3) . 

(5)  Funds  and  securities  placed  to  the 
credit  of  an  Indian  upon  the  distribution 
of  an  Osage  estate. 

(f )  “Allowance  funds”  means  that  in¬ 
come  payable  to  or  on  behalf  of  a  living 
adult  Indian,  the  expenditure  and  dis¬ 
bursement  of  which  is  not  subject  to 
supervision  unless  authorized  pursuant 
to  the  procedure  contained  in  §  108.5. 
The  term  includes: 

(1)  The  quarterly  payment  in  an 
amount  not  to  exceed  $1,000. 

(2)  The  rentals  and  income  from  re¬ 
stricted  lands  owned  by  the  Indian. 

(3)  The  rentals  and  income  from  re¬ 
stricted  lands  owned  by  the  minor  chil¬ 
dren  of  the  Indian,  as  provided  in  §  108.3. 

(4)  Income  from  investments. 

•  (5)  Interest  on  deposits  to  the  credit 

of  the  Indian. 

(g)  “Segregated  trust  funds”  means 
those  moneys  held  in  the  United  States 
Treasury  at  interest  to  the  credit  of  an 
Indian  which  represent  pro  rata  shares 
of  the  segregation  of  tribal  trust  funds 
and  the  proceeds  of  the  partition  of 
restricted  lands. 

§  108.2  Payment  fif  taxes  of  adult  In¬ 
dians.  The  superintendent  may  cause  to 
be  paid  out  of  any  money  heretofore 
accrued  or  hereafter  accruing  to  the 
credit  of  any  adult  Indian  all  taxes  of 
every  kind  and  character  for  which  such 
Indian  is  or  may  be  liable  before  paying 
to  or  for  such  person  any  funds  as  re¬ 
quired  by  law.  All  checks  in  payment  of 
taxes  shall  be  made  payable  to  the  proper 
collector.  For  the  purpose  of  establish¬ 
ing  a  fund  with  which  to  meet  the  pay¬ 
ment  of  such  taxes  when  due,  the  Super¬ 
intendent  may  cause  the  funds  of  adult 
Indians  to  be  hypothecated  in  the  follow¬ 
ing  manner: 

(a)  For  the  payment  of  ad  valorem 
taxes,  one-fourth  of  the  estimated 
amount  of  ad  valorem  taxes  from  each 
quarterly  payment  unless  this  procedure 
would  cause  the  obligation  of  more  than 
25  percent  of  such  quarterly  payments, 
in  which  event  the  necessary  additional 
funds  shall  be  retained  from  other  al¬ 
lowance  funds  payable  to  such  person 
under  the  law.  If  there  be  no  other  al¬ 
lowance  funds  available,  or  if  the  funds 
from  these  sources  are  insufficient,  one- 


fourth  of  the  estimated  amount  of  such 
ad  valorem  taxes  may  be  obligated  from 
each  quarterly  payment.  If  an  Indian 
who  is  liable  for  ad  valorem  taxes  has  no 
allowance  funds,  or  such  funds  are  in¬ 
sufficient  for  the  payment  thereof,  sur¬ 
plus  funds  may  be  used  for  such  pay¬ 
ment. 

(b)  (1)  For  the  payment  of  income 
taxes,  one-half  of  the  estimated  amount 
of  income  taxes  from  each  semi-annual 
payment  of  interest  on  deposits,  but  if 
such  interest  payments  are  insufficient  to 
meet  this  obligation,  additional  funds 
shall  be  retained  from  interest  on  invest¬ 
ments,  rentals,  or  other  allowance  funds. 

(2)  Whenever  funds  are  withheld  for 
the  purpose  of  establishing  a  fund  to 
meet  the  payment  of  taxes,  the  Indian 
shall  be  notified  of  the  action  taken. 

§  108.3  Payment  of  taxes  of  Indians 
under  21  years  of  age.  All  taxes  assessed 
against  the  restricted  lands  of  Indians 
less  than  21  years  of  age  shall  be  paid 
by  the  superintendent  direct  to  the  col¬ 
lector  from  the  rents  and  income  derived 
from  such  lands,  and  the  balance,  if  any, 
of  such  rents  and  income  shall  be  paid  to 
the  living  parents  or  parent.  If  the 
parents  are  separated,  the  balance  shall 
be  paid  to  the  parent  having  custody  of 
the  Indian  under  21  years  of  age.  All 
other  taxes  for  which  an  Indian  under 
21  years  of  age  may  be  liable  shall  be 
paid  from  his  surplus  funds. 

§  108.4  Disbursement  of  allowance 
funds.  Except  as  provided  in  §  108.5,  all 
allowance  funds  shall  be  disbursed  to  the 
Indian  owner  unless  the  Indian  owner 
directs  otherwise  ,  in  writing.  At  the  re¬ 
quest  of  the  Indian  owner,  such  funds 
may  be  retained  by  the  superintendent 
as  voluntary  deposits  subject  to  with¬ 
drawal  or  other  disposition  upon  dem&nd 
or  direction  of  the  Indian  owner.  The 
superintendent  may  recognize  a  power 
of  attorney  executed  by  the  Indian  and 
may  disburse  the  allowance  funds  of  the 
Indian  in  conformity  therewith  so  long 
as  the  power  of  attorney  remains  in 
force  and  effect. 

§  108.5  Procedure  for  hearings  to  as¬ 
sume  supervision  of  expenditure  of  al¬ 
lowance  funds.  (a)  Whenever  the  super¬ 
intendent  has  reason  to  believe  that  an 
adult  Indian  is  wasting  or  squandering 
his  allowance  funds  the  superintendent 
may  cause  an  investigation  and  written 
report  of  the  facts  to  be  made.  If  the 
report  indicates  that  the  Indian  is  wast¬ 
ing  or  squandering  his  allowance  funds 
the  following  notice  shall  be  served  upon 
the  Indian,  in  person  or  by  registered 
mail,  and  a  copy  thereof  shall  likewise  be 
served  upon  his  guardian  if  the  Indian  is 
under  guardianship : 

Section  1  of  the  act  of  February  27,  1925 
(43  Stat.  1008)  provides  in  part  as  follows: 

“All  payments  to  adults  not  having  certifi¬ 
cates  of  competency,  including  amounts  paid 
for  each  minor,  shall,  in  case  the  Secretary 
of  the  Interior  finds  that  such  adults  are 
wasting  or  squandering  said  income,  be  sub¬ 
ject  to  the  supervision  of  the  Superintend¬ 
ent  of  the  Osage  Agency:  .  .  .” 

Enclosed  is  a  copy  of  a  report  which  has 
been  made  to  me  concerning  your  handling 
and  management  of  the  income  paid  to  you 
through  the  Osage  Agency.  This  report  in- 
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Tuesday ,  December  24,  1957 

dlcates  that  you  have  been  wasting  and 
squandering  your  payments. 

You  are  hereby  notified  that  a  hearing  will 
be  held  in  the  Osage  Indian  Agency,  Paw- 

huska,  Oklahoma,  at _ m.,  on  the - - 

day  of _ ,  19 _ _  before  the  Su¬ 

perintendent,  for  the  purpose  of  taking  testi¬ 
mony  and  evidence  to  be  submitted  to  the 
Commissioner  of  Indian  Affairs  for  his  con¬ 
sideration  in  determining  whether  your  pay¬ 
ments  shall  be  subject  to  the  supervision  of 
the  Superintendent. 

You  are  requested  to  be  present  at  the 
hearing  at  the  time  and  place  designated 
above.  You  may  introduce  at  the  hearing 
such  testimony  and  evidence  as  you  deem 
appropriate  to  show  that  you  are  not  wast¬ 
ing  or  squandering  your  payments  and  that 
your  payments  should  continue  to  be  made 
to  you  without  supervision  for  your  unre¬ 
stricted  use. 

You  are  entitled  to  employ  an  attorney  to 
assist  you  in  this  matter.  Upon  your  re¬ 
quest  the  employees  of  the  Osage  Agency 
will  furnish  you  with  any  information  you 
desire  concerning  your  accounts  at  the  Osage 
Agency  or  any  of  your  transactions  handled 
through  the  Osage  Agency. 

Date _ — - — 


,  Superintendent. 

(b)  A  hearing  shall  be  held  pursuant 
to  the  notice,  the  date  of  which  shall  be 
not  less  than  30  days  after  the  date  of  the 
notice.  For  good  cause  shown  to  exist 
the  superintendent  may  continue  the 
hearing  to  a  later  date. 

(c)  A  record  of  the  proceedings,  con¬ 
sisting  of  the  superintendent’s  prelimi¬ 
nary  report,  the  notice  and  proof  of  serv¬ 
ice,  all  testimony  and  evidence  intro¬ 
duced  at  the  hearing,  and  all  briefs  and 
letters  filed  by  the  Indian  or  his  attorney 
shall  be  submitted  to  the  Commissioner, 
together  with  a  recommendation  from 
the  superintendent. 

(d)  Upon  a  finding  by  the  Commis¬ 
sioner  that  the  Indian  is  wasting  or 
squandering  his  income,  his  allowance 
funds  shall  thereafter  be  subject  to  the 
supervision  of  the  superintendent.  No¬ 
tice  of  the  decision  of  the  Commissioner 
shall  be  furnished  all  interested  parties. 

§  108. *5  Allowance  for  minors.  The 
superintendent  may  disburse  from  the 
surplus  funds  of  an  Indian  under  21  years 
of  age  not  to  exceed  $300  quarterly  for 
the  support  and  maintenance  of  the 
minor.  Disbursement  may  be  made  to 
the  parent,  guardian,  or  other  person, 
school  or  institution  having  actual  cus¬ 
tody  of  the  minor,  or,  when  the  minor 
is  18  years  of  age  or  over,  disbursement 
may  be  made  direct  to  the  minor. 

§  108.7  Disbursement  or  expenditure 
of  surplus  funds.  Except  as  provided  in 
the  regulations  in  this  part,  no  disburse¬ 
ment  or  expenditure  of  surplus  funds  of 
Indians  shall  be  made  without  the  con¬ 
sent  of  the  Indian  owner  and  until  au¬ 
thorization  has  been  obtained  from  the 
Commissioner.  Application  by  an  In¬ 
dian  or  his  legal  guardian,  or  if  he  is  a 
minor,  by  his  parent  or  legal  guardian, 
for  the  expenditure  of  surplus  funds 
shall  be  presented  to  the  Commissioner, 
fully  justified  with  the  appropriate  at¬ 
tachments  such  as  court  orders,  decrees 
or  other  papers.  Such  application  shall 
contain  full  information  regarding  the 
individual  including  his  cash  balance, 
the  sum  invested,  the  number.,  of  shares 


in  the  Osage  mineral  estate,  total  income 
from  all  sources  including  that  paid  on 
behalf  of  minors,  the  family  status  and 
the  occupation  or  industry  of  the  appli¬ 
cant.  When  request  is  made  for  pay¬ 
ment  to  the  individual  without  super¬ 
vision,  the  record  of  said  individual  and 
his  ability  to  handle  such  funds  shall 
be  shown. 

§  108.8  Purchase  of  land.  Upon  writ¬ 
ten  application  of  an  adult  Indian,  the 
superintendent  may  disburse  not  to  ex¬ 
ceed  $10,000  from  the  surplus  funds  of 
such  Indian  for  the  purchase  of  land, 
the  title  to  which  has  been  examined 
and  accepted  by  the  special  attorney  for 
the  Osage  Iryiians  or  other  legal  officer 
designated  by  the  Commissioner.  In  all 
cases  title  must  be  taken  by  deed  contain¬ 
ing  a  clause  restricting  alienation  or  en¬ 
cumbrance  without  the  consent  of  the 
Secretary  of  the  Interior  or  his  author¬ 
ized  representative. 

§  108.9  Construction  and  repairs. 
Upon  written  application  by  an  adult 
Indian,  the  superintendent  may  disburse 
not  to  exceed  $1,000  during  any  one  fiscal 
year  from  the  surplus  funds  of  such  In¬ 
dian  to  make  repairs  and  improvements 
to  restricted  real  property  and  in  addi¬ 
tion  not  to  exceed  $300  for  new  construc¬ 
tion.  When  such  expenditures  are  being 
made  on  property  producing  an  income, 
reimbursement  shall  be  required  from 
such  income  unless  otherwise  directed 
by  the  Commissioner.  When  an  Indian 
refuses  to  make  application  for  funds 
to  defray  the  cost  of  repairs  necessary 
to  preserve  restricted  property,  the  su¬ 
perintendent  may,  when  authorized  by 
the  Commissioner,  expend  the  surplus 
funds  of  the  Indian  for  such  repairs. 

§  108.10  Purchase  of  automotive 
equipment.  The  superintendent  may 
disburse  from  the  surplus  funds  of  an 
adult  Indian  not  to  exceed  $2,000  for  the 
purchase  of  automotive  equipment  when 
the  Indian  agrees  in  writing  to  carry 
property  and  liability  insurance  on  the 
automotive  equipment  and  to  reimburse 
his  surplus  funds  account  from  allow¬ 
ance  funds  within  24  months.  No  dis¬ 
bursement  of  surplus  funds  for  the  pur¬ 
chase  of  automotive  equipment  shall  be 
made  if  the  fulfillment  of  the  reimburs¬ 
able  agreement  will  endanger  the  pay¬ 
ment  of  taxes,  insurance  or  other  obli¬ 
gations,  or  result  in  the  inability  of  the 
Indian  to  meet  his  current  living  ex¬ 
penses  from  allowance  funds. 

§  108.11  Insurance.  The  superin¬ 
tendent  may  obtain  policies  of  insurance 
covering  the  restricted  property,  real  or 
personal,  of  minor  Indians  and  pay  the 
premiums  thereon  from  the  funds  of  the 
minors.  Upon  application  by  an  adult 
Indian  the  superintendent  may  procure 
insurance  on  any  restricted  property, 
real  or  personal,  owned  by  the  applicant 
and  pay  the  necessary  premiums  from 
his  surplus  or  allowance  funds.  When 
authorized  by  the  Commissioner,  the  su¬ 
perintendent  may  also  procure  insurance 
on  restricted  property,  real  or  personal, 
of  any  adult  Indian  who  neglects  or  re¬ 
fuses  to  take  out  such  insurance. 

§  108.12  Costs  of  recording  and  con- 
veyancing.  The  superintendent  may 


expend  the  surplus  funds  of  an  Indian 
to  make  direct  payment  of  recording  fees 
and  costs  of  conveyancing,  including  ab¬ 
stracting  costs,  which  are  properly  pay¬ 
able  by  the  Indian. 

§  108.13  Telephone  and  telegraph 
messages.  The  superintendent  may  ex¬ 
pend  the  surplus  funds  of  an  Indian  to 
make  direct  payment  for  telephone  and 
telegraph  messages  sent  by  the  agency 
or  received  at  the  agency  at  the  instance 
of  the  Indian  or  his  guardian  or  attor¬ 
ney. 

§  108.14  Miscellaneous  expenditure  of 
surplus  funds.  Upon  application  by  an 
adult  Indian  the  superintendent  may 
disburse  the  surplus  funds  of  such  Indian 
for  the  following  purposes : 

(a)  Medical,  dental,  and  hospital  ex¬ 
penses  for  the  applicant  or  a  member 
of  his  family,  not  to  exceed  one  thou¬ 
sand  dollars  ($1,000)  during  any  one 
fiscal  year. 

(b)  Funeral  expenses,  including  the 
funeral  feast,  of  a  deceased  member  of 
his  family,  in  an  amount  not  to  exceed 
one  thousand  dollars  ($1,000). 

(c)  A  tombstone  or  monument  to  mark 
the  grave  of  a  deceased  member  of  his 
family  in  an  amount  not  to  exceed  five 
hundred  dollars  ($500) . 

(d)  Court  costs  in  any  judicial  pro¬ 
ceeding  to  which  the  applicant  is  a  party. 

(e)  Bond  premiums,  except  bail  and 
supersedeas  bonds. 

(f )  For  miscellaneous  purposes,  not  to 
exceed  five  hundred  dollars  ($500)  dur¬ 
ing  any  one  fiscal  year. 

§  108.15  Collections  from  insurance 
companies.  Moneys  collected  from  in¬ 
surance  companies  for  loss  or  damage  to 
restricted  real  or  personal  property  shall 
be  deposited  to  the  credit  of  the  Indian 
owner  as  surplus  funds.  Moneys  so  de¬ 
posited  to  the  credit  of  an  adult  Indian 
may,  upon  the  written  application  of  the 
Indian,  be  disbursed  by  the  superintend¬ 
ent  for  the  purpose  of  repairing  or  re¬ 
placing  the  property.  Moneys  collected 
from  insurance  companies  for  loss  or 
damage  to  unrestricted  real  or  personal 
property  shall  be  paid  to  the  Indian  for 
his  unrestricted  use. 

§  108.16  Reimbursement  to  surplus 
fund.  When  expenditures  have  been 
made  from  surplus  funds  upon  the  con¬ 
dition,  and  with  the  written  agreement 
of  the  Indian,  that  reimbursement  or  re¬ 
payment  shall  be  made  from  future  al¬ 
lowance  funds,  the  superintendent  is 
authorized  to  withhold  from  succeeding 
quarterly  payments  or  other  allowance 
funds  such  amounts  as  may  be  necessary 
to  effect  reimbursement  within  a  period 
not  exceeding  24  months  from  date  of 
the  first  expenditure  under  the  given 
authority. 

§  108.17  Inactive  surplus  funds  ac¬ 
counts.  When  the  balance  of  surplus 
funds  to  the  credit  of  an  adult  Indian 
is  less  than  $300  and  when  there  is  no 
likelihood  of  its  increase  within  90  days, 
the  superintendent  may  disburse  the  en¬ 
tire  balance  to  the  Indian  owner  for  his 
unrestricted  use. 

5 108.18  Withdrawal  and  payment  of 
segregated  trust  funds.  The  withdrawal 
and  payment  of  segregated  trust  funds 
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will  be  made  only  upon  application  and 
satisfactory  evidence  that  the  with¬ 
drawal  and  payment  of  such  funds  would 
be  to  the  best  interest  of  the  Indian  in 
view  of  all  the  circumstances  shown  to 
exist.  The  segregated  trust  funds  of  an 
Indian  under  guardianship  or  an  Indian 
under  21  years  of  age  shall  not  be  re¬ 
leased  and  paid  except  to  a  guardian  ap¬ 
pointed  by  a  proper  court  and  after  the 
filing  of  a  bond  approved  by  the  court 
conditioned  upon  the  faithful  handling 
of  the  funds.  Applications  for  the  with¬ 
drawal  and  payment  of  segregated  trust 
funds  must  be  made  upon  the  forms  pre¬ 
scribed  by  the  Secretary  for  that 
purpose. 

§  108.19  Debts  of  Indians.  No  indebt¬ 
edness  of  Indians  will  be  paid  from  their 
funds  under  the  control  or  supervision  of 
the  Secretary  unless  authorized  in  writ¬ 
ing  and  obligated  against  their  accounts 
by  the  superintendent  or  some  other  des¬ 
ignated  employee  except  in  cases  of  emer¬ 
gency  involving  the  protection  or  preser¬ 
vation  of  life  or  property,  which  emer¬ 
gency  must  be  clearly  shown.  With  this 
exception,  no  authorization  or  obligation 
against  the  account  of  any  Indian  for 
indebtedness  incurred  by  him  shall  be 
made  by  the  superintendent  unless  spe¬ 
cifically  authorized  by  the  regulations 
in  this  part. 

§  108.20  Purchase  orders.  Purchase 
orders  may  be  issued  by  the  superintend¬ 
ent  for  expenditures  authorized  by  the 
regulations  in  this  part  or  for  expendi¬ 
tures  specifically  authorized  by  the  Com¬ 
missioner.  When  necessary  to  prevent 
hardship  or  suffering,  purchase  orders 
may  be  issued  by  the  superintendent 
against  the  future  income  of  an  Indian 
in  an  amount  not  to  exceed  80  percent 
of  the  anticipated  quarterly  payment. 
The  payment  of  purchase  orders  issued 
against  future  income  shall  be  contin¬ 
gent  upon  the  availability  of  funds. 

§  108.21  Fees  and  expenses  of  attor¬ 
neys.  When  payment  of  an  attorney  fee 
for  services  to  an  Indian  is  to  be  made 
from  his  surplus  funds,  the  employment 
of  the  attorney  by  the  Indian  must  be 
approved  in  advance.  All  fees  will  be 
determined  on  a  quantum  meruit  basis 
and  paid  upon  completion  of  the  services. 
The  superintendent  may  approve  the 
employment  of  an  attorney,  determine 
the  fee,  and  disburse  the  surplus  funds 
of  the  Indian  in  payment  thereof  when 
the  fee  does  not  exceed  $500.  Upon  ap¬ 
plication  by  the  Indian  and  upon  the 
presentation  of  properly  authenticated 
vouchers,  the  superintendent  may  dis¬ 
burse  the  surplus  funds  of  the  Indian  in 
an  amount  not  to  exceed  $200  in  pay¬ 
ment  of  necessary  expenses  incurred  by 
the  attorney. 

§  108.22  Disbursements  to  legal 
guardians.  Any  disbursement  author¬ 
ized  to  be  made  to  an  Indian  by  the  regu¬ 
lations  of  this  part  may,  when  the  In¬ 
dian  is  under  guardianship,  be  made  by 
the  superintendent  to  the  guardian.  All 
expenditures  by  a  guardian  of  the  funds 
of  his  ward  must  be  approved  in  writing 
by  the  court  and  the  superintendent. 

§  108.23  Transactions  between  guard¬ 
ian  and  ward.  Business  dealings  between 


the  guardian  and  his  ward  involving  the 
sale  or  purchase  of  any  property,  real 
or  personal,  by  the  guardian  to  or  from 
the  ward,  or  to  or  from  any  store,  com¬ 
pany  or  organization  in  which  the  guard¬ 
ian  has  a  direct  interest  or  concern  or 
contrary  to  the  policy  of  the  Department 
and  shall  not  be  approved  by  the  super¬ 
intendent  without  specific  authority 
from  the  Commissioner. 

§  108.24  Compensation  for  guardians 
and  their  attorneys,  (a)  The  superin¬ 
tendent  may  approve  compensation  for 
services  rendered  by  the  guardian  of  an 
Indian  on  an  annual  basis,  the  amount 
of  the  compensation  to  be  determined  by 
application  of  the  following  schedule  to 
the  moneys  collected  by  the  guardian: 

First  $1,000  or  portion  thereof,  not  to  ex¬ 
ceed  10  percent. 

Second  $1,000  or  portion  thereof,  not  to 
exceed  9  percent. 

Third  $1,000  or  portion  thereof,  not  to 
exceed  8  percent. 

Fourth  $1,000  or  portion  thereof,  not  to 
exceed  7  percent. 

Fifth  $1,000  or  portion  thereof,  not  to 
exceed  6  percent. 

Sixth  $1,000  or  portion  thereof,  not  to 
exceed  5  percent. 

Seventh  $1,000  or  portion  thereof,  not  to 
exceed  4  percent. 

Eighth  $1,000  or  portion  thereof,  not  to 
exceed  3  percent. 

Ninth  $1,000  or  portion  thereof,  not  to 
exceed  2  percent. 

All  above  $9,000  not  to  exceed  1  percent. 

(b)  Balance  carried  forward  from  pre¬ 
vious  reports  and  moneys  received  by  a 
guardian  or  his  attorney  as  compensa¬ 
tion  shall  be  excluded  in  determining  the 
compensation  of  the  guardian  or  his  at¬ 
torney. 

(c)  The  attorney  for  a  guardian  shall 
be  allowed  compensation  in  an  amount 
equal  to  one-half  of  the  amount  allowed 
the  guardian  under  the  foregoing  sched¬ 
ule  except  when  such  attorney  is  him¬ 
self  the  guardian  and  acting  as  his  own 
attorney,  in  which  event  he  shall  be  al¬ 
lowed  a  fee  of  not  to  exceed  one-fourth 
of  the  amount  allowed  the  guardian  un¬ 
der  the  foregoing  schedule  in  addition 
to  the  fee  as  guardian. 

(d)  The  superintendent  may  in  his 
discretion  permit  the  guardian  to  collect 
rentals  from  restricted  city  or  town 
properties  belonging  to  his  ward. 

§  108.25  Charges  for  services  to  In¬ 
dians.  The  superintendent  shall  make 
the  following  charges  for  services  to  In¬ 
dians:  Five  per  cent  of  all  interest  and 
non-liquidating  dividends  received  from 
all  types  of  securities,  including  stocks, 
bonds,  and  mortgages  held  in  trust  for 
individual  Indians  and  interest  on  group 
investments.  Such  fees  shall  be  depos¬ 
ited  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  fund  “Proceeds  of 
Oil  and  Gas  Leases,  Royalties,  etc.,  Osage 
Reservation,  Oklahoma’'. 

§  108.26  Expenses  incurred  pending 
qualification  of  an  executor  or  adminis¬ 
trator.  Pending  the  qualification  of  the 
executor  or  administrator  of  the  estate 
of  a  deceased  Indian  of  one-half  or  more 
Indian  blood  who  did  not  have  a  certifi¬ 
cate  of  competency  at  the  time  of  his 
death,  the  superintendent  may  authorize 
the  extension  of  credit  for  the  following 


purposes,  subject  to  allowance  of  claims 
by  the  executor  or  administrator  and  ap¬ 
proval  thereof  by  the  court: 

(a)  Funeral  expenses,  including  the 
cost  of  a  funeral  feast,  in  an  amount  not 
to  exceed  $1,000. 

(b)  Necessary  expenses  in  hearings  be¬ 
fore  the  Osage  Agency  involving  the  ap¬ 
proval  or  disapproval  of  last  wills  and 
testaments. 

(c)  Expenses  necessary  to  preserve  re¬ 
stricted  property. 

§  108.27  Custody  of  funds  pending 
administration  of  estates — (a)  Estates  of 
Indians  of  less  than  one-half  Indian 
blood  and  estates  of  Indians  who  had 
certificates  of  competency.  Upon  the 
death 'of  an  Indian  of  less  than  one-half 
Indian  blood  or  an  Indian  who  had  a  cer¬ 
tificate  of  competency,  the  superintend¬ 
ent  shall  pay  to  the  executor  or  admin¬ 
istrator  of  the  estate  all  moneys  and 
securities,  other  than  segregated  trust 
funds  to  the  credit  of  the  Indian  and  all 
funds  which  accrue  pending  administra¬ 
tion  of  the  estate. 

(b)  Estates  of  Indians  of  one-half  or 
more  Indian  blood  who  did  not  have  cer¬ 
tificates  of  competency.  Upon  the  death 
of  an  Indian  of  one-half  or  more  Indian 
blood  who  did  not  have  a  certificate  of 
competency  at  the  time  of  his  death,  the 
following  classes  of  funds,  less  any 
amount  hypothecated  for  the  payment  of 
taxes  as  provided  in  §  108.2,  shall  be  paid 
by  the  superintendent  to  the  executor  or 
administrator  of  the  estate: 

(1)  Allowance  funds  to  the  credit  of 
the  Indian. 

(2)  Any  quarterly  payment  authorized 
prior  to  the  death  of  the  Indian. 

(3)  Interest  on  segregated  trust  funds 
and  deposits  computed  to  the  date  of 
death. 

(4)  Rentals  and  income  from  re¬ 
stricted  lands  collected  after  the  death  of 
the  Indian  which  were  due  and  payable 
to  the  Indian  prior  to  his  death. 

Except  as  provided  in  §  108.28,  the 
superintendent  shall  not  pay  to  the  ex¬ 
ecutor  or  administrator  any  surplus 
funds  to  the  credit  of  the  Indian  or  any 
funds,  other  than  those  listed  in  sub- 
paragraphs  (1)  (2)  (3)  and  (4)  of  this 
paragraph  which  accrue  pending  admin¬ 
istration  of  the  estate. 

§  108.28  Payment  of  claims  against 
estates.  The  superintendent  may  dis¬ 
burse  to  the  executor  or  administrator  of 
the  estate  of  a  deceased  Indian  of  one- 
half  or  more  Indian  blood  who  did  not 
have  a  certificate  of  competency  at  the 
time  of  his  death  sufficient  funds  out  of 
the  estate  to  pay  the  following  classes  of 
claims  approved  by  the  court: 

(a)  Debts  authorized  by  the  superin¬ 
tendent  during  the  lifetime  of  the  In¬ 
dian. 

(b)  Expenses  incurred  pending  the 
qualifications  of  an  executor  or  admin¬ 
istrator  under  authority  contained  in 
§  108.26. 

(c)  Expenses  of  administration,  in¬ 
cluding  court  costs,  premium  on  bond  of 
executor  or  administrator,  transcript  fees 
and  appraiser  fees. 

(d)  Living  expenses  incurred  within 
90  days  immediately  preceding  the  date 
of  death  of  the  Indian. 
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(e)  Allowance  of  not  to  exceed  $100 
per  month  for  12  months  to  a  widow  who 
is  entitled  to  participate  in  the  distribu¬ 
tion  of  the  estate  and  who  does  not  have 
sufficient  funds  of  her  own. 

(f )  Allowance  of  not  to  exceed  $35  per 
month  for  12  months  for  each  child  of 
the  decedent  under  21  years  of  age  who 
is  entitled  to  participate  in  the  distribu¬ 
tion  of  the  estate  and  who  is  in  need  of 
such  support. 

(g)  Insurance  premiums  and  license 
fees  on  restricted  property. 

(h)  Not  to  exceed  $1,000  for  the  pres¬ 
ervation  and  upkeep  of  restricted  prop¬ 
erty,  including  the  services  of  a  care¬ 
taker  when  necessary. 

(i)  Debts  incurred  during  the  lifetime 
of  the  Indian  but  not  authorized  by  the 
superintendent,  if  found  by  the  Com¬ 
missioner  to  be  just  and  payable. 

The  superintendent  shall  disburse  no 
funds  to  an  executor  or  administrator 
for  the  payment  of  the  foregoing  classes 
of  claims  unless  the  executor  or  admin¬ 
istrator  has  no  other  funds  in  his  hands 
available  for  the  payment  of  such  claims. 

§  108.29  Sale  of  improvements.  The 
superintendent  may  approve  the  sale  of 
improvements  on  restricted  Indian  lands 
when  such  improvements  are  appraised 
at  not  more  than  $500  and  when  the 
owner  has  submitted  a  written  request 
that  the  sale  be  made  and  a  statement 
that  the  improvements  can  no  longer  be 
used  by  him.  The  proceeds  of  all  such 
sales  shall  be  deposited  to  the  credit  of 
the  Indian  as  surplus  funds.  Improve¬ 
ments  consisting  of  buildings,  etc.,  lo¬ 
cated  on  property  within  the  Osage  vil¬ 
lages  of  Pawhuska,  Hominy,  and  Gray- 
horse  may,  upon  approval  of  the  super¬ 
intendent,  be  disposed  of  to  other  Osage 
Indians.  The  superintendent  may  dis¬ 
burse  the  surplus  funds  of  the  purchaser 
to  consummate  the  transaction.  Sale  of 
such  improvements  to  non-Indian  or 
non-Osage  Indians  must  be  approved 
by  the  Commissioner. 

§  108.30  Sale  of  personal  property. 
The  superintendent  may  approve  the 
sale  of  restricted  personal  property  other 
than  livestock.  The  superintendent  may 
also  approve  the  sale  of  livestock  when 
authorized  so  to  do  by  special  or  general 
instructions  from  the  Commissioner. 
The  proceeds  from  the  sale  of  personal 
property  other  than  livestock  shall  be 
deposited  to  the  credit  of  the  Indian  as 
surplus  funds  unless  the  surplus  funds 
from  which  said  property  was  purchased 
have  been  reimbursed  from  allowance 
funds,  in  which  case  the  proceeds  from 
such  sale  shall  be  disbursed  as  allowance 
funds.  If  partial  reimbursement  only 
has  been  made,  such  portion  of  the  pro¬ 
ceeds  of  sale  as  may  be  necessary  to  com¬ 
plete  the  reimbursable  agreement  shall 
be  deposited  to  the  credit  of  the  Indian 
as  surplus  funds  and  the  balance,  if  any, 
shall  be  disbursed  as  allowance  funds. 
The  proceeds  from  the  sale  of  livestock 
shall  be  deposited  in  conformity  with 
general  or  specific  instructions  from  the 
Commissioner. 

8 108.31  Removal  of  restrictions  from 
personal  property.  The  superintendent 
may  relinquish  title  to  personal  property 


(other  than  livestock)  held  by  the 
United  States  in  trust  for  the  Indian 
when  to  do  so  will  enable  the  Indian 
to  use  the  property  as  part  payment  in 
the  purchase  of  other  personal  property 
and  when  the  remainder  of  the  purchase 
price  is  to  be  made  from  other  than  sur¬ 
plus  funds  of  the  Indian. 

§  108.32  Funds  of  Indians  of  other 
tribes.  The  funds  of  restricted  non- 
Osage  Indians,  both  adults  and  minors, 
residing  within  the  jurisdiction  of  the 
Osage  Agency,  derived  from  sources 
within  the  Osage  Nation  and  collected 
through  the  Osage  Agency,  may  be  dis¬ 
bursed  by  the  superintendent,  subject  to 
the  condition  that  all  payments  to  third 
persons,  including  taxes  and  insurance 
premiums,  shall  be  made  upon  the  writ¬ 
ten  authorization  of  the  individual  whose 
funds  are  involved,  if  an  adult,  and  upon 
the  written  authorization  of  the  parent 
or  guardian,  if  a  minor.  The  funds  of 
restricted  non- Osage  Indians  who  do  not 
reside  within  the  jurisdiction  of  the 
Osage  Agency  shall  be  transferred  to  the 
superintendent  of  the  jurisdiction  with¬ 
in  which  the  Indian  resides,  to  be  dis¬ 
bursed  under  regulations  of  the  receiving 
agency. 

§  108.33  Signature  of  illiterates.  An 
Indian  who  cannot  write  shall  be  re¬ 
quired  to  endorse  checks  payable  to  his 
order  and  sign  receipts  or  other  docu¬ 
ments  by  making  an  imprint  of  the  ball 
of  the  right  thumb  (or  the  left,  if  he  has 
lost  his  right)  after  his  name.  This 
imprint  shall  be  clear  and  distinct,  show¬ 
ing  the  central  whorl  and  striations  and 
witnessed  by  two  reputable  persons  whose 
addresses  shall  be  given  opposite  or  fol¬ 
lowing  their  names.  An  Indian  may 
sign  by  marking  “X”  before  two  wit¬ 
nesses  where  he  is  unable  to  attach  his 
thumb  mark  for  physical  reasons. 

§  108.34  Financial  status  of  Indians 
confidential.  The  financial  status  of  In¬ 
dians  shalkbe  regarded  as  confidential 
and  shall  not  be  disclosed  except  to  the 
owner  of  the  account  or  his  authorized 
agent,  unless  authorized  in  advance  by 
the  Commissioner. 

§  108.35  Appeals.  Any  decision  by 
the  superintendent  may  be  appealed  to 
the  area  director,  any  decision  by  the 
area  director  may  be  appealed  to  the 
Commissioner,  and  any  decision  by  the 
Commissioner  may  be  appealed  to  the 
Secretary. 


Part  109 — Judgment  and  Payments  in 
Lieu  of  Allotment  Funds 

109.1  Program  required;  purposes  for 

which  expenditures  may  be  made. 

109.2  Family  programs. 

109.3  Scope  of  programs. 

109.4  Authority  to  withhold  funds. 

109.5  Approval  of  programs. 

109.6  Right  of  appeal. 

109.7  Individual  land  purchases. 

109.8  Issuance  of  purchase  orders. 

109.9  Purchase  of  real  property. 

109.10  Trust  status  of  property. 

109.11  Allowances  for  support. 

109.12  Medical  treatment. 

109.13  Education. 

109.14  Transfer  of  funds. 

109.15  Repayment  of  loans. 


Sec. 

109.16  Funds  not  available  for  payment  of 

certain  debts. 

109.17  Disposition  of  funds  In  event  of 

death. 

109.18  Fee  patent  Indians. 

109.19  Non-resident  Indians. 

109.20  Definition  of  "adult”  and  “minor.’* 

Authority;  §§  109.1  to  109.20  issued  under 
sec.  2,  53  Stat.  1128;  25  U.  S.  C.  572. 

Note:  For  declaration  of  policy  In  dis¬ 
bursement  of  the  Judgment  fund  of  the 
Shoshone  Tribe  of  the  Wind  River  Reserva¬ 
tion,  Wyo.,  see  4  F.  R.  4797,  Dec.  8,  1939. 

§  109.1  Program  required;  pur¬ 
poses  for  which  expenditures  may  be 
made.  Pro-rata  shares  of  the  Shoshone 
Judgment  Fund  shall  be  expended  in 
accordance  with  an  approved  program 
and  for:  Purchase  of  land;  improvement 
of  land  to  be  acquired  or  already  held  by 
the  Indian ;  erection  and  improvement  of 
suitable  homes;  education;  purchase  of 
building  material,  farming  equipment, 
livestock,  feed,  food,  seed,  grain,  tools, 
machinery,  implements,  household  goods, 
bedding,  clothing,  and  any  other  equip¬ 
ment,  supplies,  or  training  necessary  to 
enable  the  Indian  to  fit  himself  for  or 
to  engage  in  farming,  livestock  raising, 
industry,  or  such  other  pursuits  or  vo¬ 
cations  as  will  enable  him  to  become  self- 
supporting. 

§  109.2  Family  programs.  The  funds 
of  a  husband  and  wife,  and  of  any 
other  adults  in  a  family  group,  may  be 
used  in  die  execution  of  a  family  pro¬ 
gram:  Provided,  The  written  consent  of 
each  individual  is  filed  with  the  super¬ 
intendent  of  the  Wind  River  Indian 
Agency,  Wyoming,  hereafter  in  this  sub¬ 
part  referred  to  as  the  superintendent. 
The  available  funds  of  a  minor  may  be 
used  in  the  execution  of  such  family  pro¬ 
gram,  only  on  condition  that  (a)  the 
funds  of  such  minor  are  used  solely  in 
the  development,  repair  or  maintenance 
of  real  or  personal  property  owned  by 
said  minor  or  held  in  trust  for  him,  or 
in  the  creation,  development,  or  comple¬ 
tion  of  a  project  or  undertaking  or  in  the 
production  of  a  gain  or  profit  which  will 
inure  directly  to  the  benefit  of  such 
minor,  (b)  title  to  any  real  property  or 
fixtures,  purchased  wholly  or  in  part 
with  his  money  shall,  except  with  the  ap¬ 
proval  of  the  Commissioner  of  Indian 
Affairs,  be  held  in  trust  for  him,  or  (c) 
the  adults  convey  to  the  United  States  in 
trust  for  such  minor  sufficient  real  or 
personal  property  to  assure,  insofar  as 
is  possible,  that  the  minor  upon  attain¬ 
ing  majority  will  have,  in  lieu  of  the 
money,  property  of  a  value  equal  to  that 
of  his  funds  used  in  the  execution  of  the 
program.  The  superintendent  shall  not 
approve  a  family  program  which  involves 
the  transfer  to  a  minor,  in  exchange  for 
his  funds,  of  assets  of  a  nature  which  will 
not  be  useful  to  him.  The  written  con¬ 
sent  of  a  minor  who  is  16  years  of  age  or 
over,  duly  witnessed  by  at  least  two  dis¬ 
interested  persons,  shall  accompany  any 
family  program  which  involves  the  use  of 
said  minor’s  funds. 

8  109.3  Scope  of  programs.  Pro¬ 
grams  shall  contemplate  the  eventual 
use  of  the  entire  pro-rata  share  or  defi- 
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nitely  provide  for  the  conservation  of  a 
portion  of  such  share,  but  in  no  case, 
except  as  hereinafter  provided  in  this 
part,  shall  a  program  provide  for  the 
expenditure  in  the  first  year,  after  its  ap¬ 
proval,  of  more  than  $1,350  for  each  adult 
or  more  than  $500  for  each  minor  con¬ 
tributing  to  the  program,  and  the  pro¬ 
gram  shall  recognize  that  future  use  and 
expenditures  for  such  program  after  the 
first  year  shall  depend  upon  the  proper 
use  of  the  funds  initially  authorized  to  be 
expended:  Provided,  That  the  program  of 
an  adult  may,  with  the  approval  of  the 
Commissioner  of  Indian  Affairs,  provide 
for  the  expenditure  in  the  first  year  after 
its  approval  of  more  than  $1,350  when 
required  for  its  most  effective  develop¬ 
ment.  Expenditures  of  a  minor’s  funds 
under  this  subpart  shall  not  exceed  a 
total  sum  of  $500  and  the  remaining 
$1,850  of  each  minor’s  share  shall  be  held 
Intact  until  his  majority,  as  required  in 
section  2  of  the  act  of  July  27,  1939  (53 
Stat.  1128). 

§  109.4  Authority  to  withhold  funds. 
The  superintendent  may  stop  disburse¬ 
ment  of  funds  in  the  execution  of  an  ap¬ 
proved  program  upon  evidence  that  the 
Indian  is  not  complying  with  the  pro¬ 
gram  or  that  the  continuation  of  the 
program  or  expenditures  thereunder  will 
not  result  in  benefit  to  the  Indian,  and  he 
may  require  either  further  justification 
for  carrying  out  the  program  thefetofore 
approved  or  the  submission  of  a  new 
program. 

§  109.5  Approval  of  programs.  The 
superintendent,  subject  to  the  limitations 
described  in  this  subpart,  shall  approve 
or  disapprove  all  programs  submitted  by 
Indians  for  the  use  and  disbursement 
of  pro  rata  shares  of  the  Shoshone  Judg¬ 
ment  Fund.  The  Shoshone  business 
council  may  act,  or  designate  a  commit¬ 
tee  of  Indians  to  act,  in  an  advisory 
capacity  in  the  preparation  and  consid¬ 
eration  of  programs.  Programs  shall  be 
prepared  upon  an  approved  form.1  which 
shall  be  filled  out  in  duplicate,  one  copy 
to  be  filed  at  the  Wind  River  Indian 
Agency  and  one  copy  to  be  retained  in  the 
possession  of  the  Indian. 

§  109.6  Right  of  appeal.  Indians 
shall  have  the  right  of  appeal,  through 
the  superintendent,  to  the  Area  Director, 
Billings  Area  Office,  Bureau  of  Indian 
Affairs  (referred  to  in  this  part  as  the 
Area  Director)  (a)  from  an  action  of  the 
superintendent  in  withholding  funds  un¬ 
der  §  109.4  and  (b)  from  an  action  of 
the  superintendent  in  disapproving  a 
program  under  §  109.5.  Appeals  must 
be  filed  within  60  days  with  the  superin¬ 
tendent  who  shall  promptly  forward  the 
appeal,  together  with  a  statement  of  the 
facts  in  the  case  and  of  his  reasons  for 
the  action  taken  by  him,  to  the  Area  Di¬ 
rector.  An  appeal  will  lie  within  a  like 
period  from  the  action  of  the  Area  Di¬ 
rector  to  the  Commissioner  of  Indian 
Affairs. 

1 109.7  Individual  land  purchases. 
Before  approving  a  program  which  in¬ 
cludes  an  individual  land  purchase,  the 
superintendent  shall  determine  that  such 


1  Forms  shall  be  made  available  at  the  Wind 
River  Indian  Agency. 


purchase  will  not  conflict  with  the  tribal 
land  program  of  land  purchase,  consoli¬ 
dations  and  use  authorized  by  the  act  of 
July  27.  1939  (53  Stat.  1128).  No  pur¬ 
chase  of  land  by  individuals  using  re¬ 
stricted  funds  shall  be  made  within  the 
ceded  or  opened  portion  of  the  Wind 
River  Reservation. 

§  109.8  Issuance  of  purchase  orders. 
In  the  discretion  of  the  superintendent, 
expenditures  from  pro  rata  share  ac¬ 
counts,  other  than  for  the  purchase  of 
real  property,  may  be  made  either  by 
purchase  order  or  by  cash  disbursement 
to  the  individual  for  the  execution  of  an 
approved  program. 

§  109.9  Purchase  of  real  property. 
Except  as  otherwise  provided  in  §  109.18 
payment  for  the  purchase  of  real  prop¬ 
erty  shall  be  made  by  the  superintendent, 
and  such  payment  shall  be  made  only 
after  the  title  has  been  found  satisfac¬ 
tory  by  the  Area  Director. 

§  109.10  Trust  status  of  property. 
Title  to  all  real  property  to  be  acquired 
with  restricted  funds,  when  such  prop¬ 
erty  is  situated  within  the  diminished 
portion  of  the  Wind  River  Reservation, 
shall  be  taken  in  trust  for  the  individual. 
Title  to  personal  property  acquired  pur¬ 
suant  to  a  purchase  order  shall  be  taken 
in  trust.  Livestock  purchased  and  the 
offspring  thereof  shall  be  marked  or 
branded  with  the  individual  brand  of  the 
owner.  The  provisions  of  this  section  are 
subject  to  the  provisions  of  §  109.18. 

§  109.11  Allowances  for  support.  The 
superintendent  may,  upon  proper  show¬ 
ing,  approve  expenditures  for  the  main¬ 
tenance  and  support  of  the  aged,  infirm, 
decrepit,  and  incapacitated,  whether 
adults  or  minors,  and  expenditures  from 
that  part  of  an  adult’s  pro  rata  share 
which  exceeds  $1,450  for  the  support  of 
an  individual  who  has  proved  to  be  in¬ 
capable  of  conducting  a  productive  en¬ 
terprise.  The  manner  of  disbursement 
and  the  amount  of  funds  to  be  used  for 
such  purposes  shall  be  determined  by  the 
superintendent,  subject  to  the  expendi¬ 
ture  limitations  set  forth  in  §  109.3. 

§  109.12  Medical  treatment.  The 
superintendent  may  approve  the  expend¬ 
iture  from  that  part  of  an  adult’s  pro 
rata  share  which  exceeds  $1,450  to  cover 
medical,  dental,  surgical,  or  hospital 
treatment,  including  nursing  services. 
No  part  of  a  minor’s  pro  rata  share  shall 
be  expended  for  such  purposes. 

§  109.13  Education.  The  superin¬ 
tendent  may  authorize  the  expenditure 
of  funds  from  any  minors  account  for 
clothing  because  of  school  needs,  and  in 
addition,  from  the  account  of  any  minor 
who  is  in  the  ninth  grade  or  higher  for 
his  tuition  and  other  necessary  expense 
in  a  government,  private,  public,  or  mis¬ 
sion  school. 

§  109.14  Transfer  of  funds.  When 
an  Indian  who  is  entitled  to  a  pro-rata 
share  of  the  Shoshone  judgment  fund  is 
a  resident  within  the  jurisdiction  of  an¬ 
other  Indian  agency,  the  superintendent 
may  transfer  to  the  superintendent  of 
such  other  agency,  to  the  credit  of  such 
Indian,  the  share  of  the  Shoshone  judg¬ 
ment  fund  to  which  such  Indian  is  en¬ 


titled.  All  funds  so  transferred  shall  be 
expended  in  accordance  with  this  sub¬ 
part. 

§  109.15  Repayment  of  loans.  Be¬ 
fore  approving  a  program,  the  superin¬ 
tendent  shall  make  certain  that  provi¬ 
sion  has  been  made  therein  for  the 
repayment  of  any  amounts  due  on  any 
loan,  evidenced  by  a  written  agreement, 
from  the  United  States  or  from  the  Sho¬ 
shone  Tribe.  ' 

§  109.16  Funds  not  available  for  pay¬ 
ment  of  certain  debts.  Debts,  except 
those  to  the  United  States  and  the  Sho¬ 
shone  Tribe,  incurred  by  Indians  prior 
to  July  27,  1939,  shall  not  be  paid  from 
any  funds  made  available  from  the  Sho¬ 
shone  Judgment  Fund.  Debts  of  In¬ 
dians  will  not  be  paid  from  the  funds 
to  be  disbursed  under  this  subpart  un¬ 
less  previously  authorized  by  the  super¬ 
intendent,  except  in  emergency  cases 
necessitating  medical  treatment  or  in 
the  payment  of  last  illness  or  funeral 
expenses,*  as  authorized  in  this  subpart, 
and  any  other  exceptional  cases  where 
specific  authority  is  granted  by  the  Com¬ 
missioner  of  Indian  Affairs. 

§  109.17  Disposition  of  funds  in  event 
of  death.  Prior  to  the  determination  of 
heirs,  the  superintendent  may  disburse 
whatever  amount  he  deems  necessary 
and  proper  for  the  support  of  the  widow 
of  the  decedent  and  for  each  minor  child 
of  the  decedent.  Before  making  the  dis¬ 
bursement,  the  superintendent  shall  be 
reasonably  satisfied  that  actual  need  for 
assistance  exists  and  that  the  value  of 
the  estate  is  sufficient  to  justify  such 
payments  considering  all  proper  claims. 
A  complete  record  of  all  disbursements 
shall  be  reported  by  the  superintendent 
to  the  examiner  of  inheritance  and  by 
the  latter  considered  and  included  in  his 
report  of  probate  proceedings.  After 
payment  of  all  proper  claims  against  the 
funds,  including  reimbursable  or  other 
debts  due  the  United  States  or  the  Sho¬ 
shone  Tribe  and  excluding  any  claims 
arising  out  of  debts  incurred  prior  to 
July  27,  1939,  the  balance  shall  be  trans¬ 
ferred  to  the  individual  accounts  of  the 
heirs  of  the  decedent  in  accordance  with 
the  approved  heirship  findings.  Ex¬ 
penditures  from  inherited  funds  shall  be 
made  for  purposes  authorized  in  this 
part. 

§  109.18  Fee  patent  Indians.  For  the 
purposes  of  this  part,  a  “fee  patent 

Indian”  shall  be  an  adult  Indian  who  has 
received  a  patent  in  fee  to  his  allotment. 
Fee  patent  Indians  shall  be  required  to 
submit  a  program,  the  approval  of  which 
shall  be  in  conformity  with  §  §  109.1 
through  109.6.  Fee  patent  Indians  shall 
not  be  required  to  make  purchases 
through  purchase  orders,  but  shall  have 
funds  disbursed  to  them  direct  by  the 
superintendent  for"  such  purchases. 
Funds  of  minor  children  of  fee  patent 
Indians  may  be  included  in  an  approved 
family  program,  but  their  expenditure 
shall  be  subject  to  the  same  provisions  as 
cover  the  expenditure  of  the  funds  of 
minor  children  of  Indians  other  than  fee 
patent  Indians.  Fee  patent  Indians  shall 


•  Comptroller  General  Ruling  A-62264, 
dated  July  25,  1935. 
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be  required  to  conform  to  the  provisions 
of  §  109.9  only  when  the  purchase  of  real 
property  involves  property  situated  with¬ 
in  the  diminished  portion  of  the  Wind 
River  Reservation.  Payments  by  fee  pat¬ 
ent  Indians  for  real  property  outside  the 
diminished  portion  of  the  Wind  River 
Reservation  may  be  made  by  them  with 
funds  disbursed  to  them  by  the  superin¬ 
tendent.  Except  as  otherwise  provided  in 
this  section,  fee  patent  Indians  shall  con¬ 
form  to  all  the  provisions  of  this  part. 

§  109.19  Non-resident  Indians.  The 
provisions  of  §  109.18  pertaining  to  fee 
patent  Indians  shall  also  apply  to  Indi¬ 
ans  other  than  fee  patent  Indians  who 
habitually  reside  away  from  the  Wind 
River  Reservation  and  have,  to  all  in¬ 
tents  and  purposes,  severed  their  affilia¬ 
tion  with  the  tribe,  and  who  shall  fur¬ 
nish  to  the  superintendent  in  writing  a 
statement  that  they  intend  to  continue 
to  reside  away  from  the  reservation  and 
evidence,  satisfactory  to  the  superin¬ 
tendent,  of  their  competency  and  ability 
to  support  themselves  and  manage  their 
own  affairs. 

§  109.20  Definition  of  ,,adult,,  and 
"minor.”  The  term  “adult”  shall  include 
all  members  of  the  tribe  18  years  of  age 
or  over,  and  the  term  “minor”  shall  in¬ 
clude  all  members  of  the  tribe  less  than 
18  years  of  age. 


Part  111 — Service  Charges  Against 
Indians.  [Reserved] 


Subchapters  K— O — Lands;  Surface 
Estates  and  Resources 

Subchapter  K — Patents,  Allotments  and  Sales 

Part  121 — Issuance  of  Patents  in  Fee, 
Certificates  of  Competency,  Sale  of 
Certain  Indian  Lands,  and  Reinvest¬ 
ment  of  Proceeds 

PATENTS  IN  FEE 

Sec. 

121.1  Application  for  patent  in  fee. 

121.2  Issuance  of  patents  in  fee. 

CERTIFICATES  OF  COMPETENCY 

121.3  Applications  for  certificates  of  com¬ 

petency. 

121.4  Superintendent’s  report  on  certifi¬ 

cates  of  competency. 

121.5  Certificates  of  competency  to  certain 

Osage  adults. 

121.8  Applications  for  certificates  of  com¬ 
petency  to  Kaw  or  Kansas  adults. 

121.7  Issuance  of  certificates  of  compe¬ 

tency. 

PARTITIONS  OF  INHERITED  ALLOTMENTS 

121.8  Applications  for  partitions. 

SALES  AND  EXCHANGES  OF  INDIVIDUALLY  OWNED 
TRUST  OR  RESTRICTED  LAND,  EXCLUSIVE  OF  FIVE 
CIVILIZED  TRIBES  LAND 

121.9  Sales  and  exchanges  by  Indians. 

121.10  Sales  by  the  Secretary. 

121.13  Preference  right  to  purchase  lands  in 

Oklahoma. 

121.14  Selection  of  lands  under  preference 

right. 

121.15  Waiver  of  preference  right. 

121.16  Reinvestment  of  proceeds  in  re¬ 

stricted  nontaxable  land. 

METHOD  OF  SALES 

121.17  Petitions  for  the  sale  of  land. 

121.21  Costs  of  conveyances;  payment. 

1 2 1 .22  Additional  sale  fee  required. 

121.23  Irrigation  fees;  payment. 
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Sec. 

121.24  Appraisal,  advertisement,  considera¬ 

tion. 

121.25  Bids;  how  made. 

121.26  Number  of  bids. 

121.27  Bidding  not  open  to  employees. 

121.28  Bids;  right  to  reject. 

121.29  Bidders,  right  to  be  present  when 

bids  are  opened. 

121.30  Exchange  submitted  with  bids;  dis¬ 

posal. 

121.31  Deferred  payment  sales. 

REMOVAL  OF  RESTRICTIONS  AND  SALE  OF  LANDS, 
FIVE  CIVILIZED  TRIBES  AND  REINVESTMENT  OF 
FUNDS  IN  NONTAXABLE  LANDS 

121.34  Removal  of  restrictions,  application. 

121.35  Removal  of  restrictions,  uncondi¬ 

tionally. 

121.36  Removal  of  restrictions,  condition¬ 

ally. 

121.37  Advertising  lands  for  sale. 

121.38  Bids;  how  made  and  accepted. 

121.39  Fees  and  consideration  for  sale;  ac¬ 

ceptance  and  deposit. 

121.40  Deferred  payment  sales;  how  made. 

121.41  Cash  payments;  how  accounted. 

121.42  Deferred  payments;  how  accounted. 

121.43  Consummation  of  sale. 

121.44  Reinvestment  of  funds  in  restricted 

nontaxable  land. 

121.45  Superintendent’s  certificate  on  deed. 

121.46  Purchase  of  restricted,  nontaxable* 

personal  property  with  restricted 
funds. 

121.47  Identification  USIS. 

121.48  Alienation  of  property  covered  by 

bill  of  sale;  invalid  unless  previ¬ 
ously  authorized. 

REMOVAL  OF  RESTRICTIONS  AGAINST  ALIENATION, 
EXCLUSIVE  OF  FIVE  CIVILIZED  TRIBES  LAND 

121.49  Procedure  for  removing  restrictions. 

MORTGAGES  AND  DEEDS  OF  TRUST  TO  SECURE 
LOANS  TO  INDIANS 

121.52  Approval  of  mortgages  and  deeds  of 
trust. 

Authority:  §§  121.1  to  121.52  issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
sec.  7,  32  Stat.  275,  34  Stat.  1018,  sec.  1, 
35  Stat.  444,  sec.  1,  2, 36  Stat.  855,  as  amended, 
856,  as  amended,  sec.  17,  40  Stat.  579,  62  Stat. 
236;  25  U.  S.  C.  379,  405,  404,  372,  373,  483. 
Other  statutory  provisions  interpreted  or  ap¬ 
plied  are  cited  to  text  in  parentheses. 

Cross  References:  For  further  regulations 
pertaining  to  the  sale  of  irrigable  lands,  see 
Parts  129, 128  and  §  211.4  of  this  chapter.  For 
Indian  money  regulations,  see  Parts  104,  101, 
107,  105,  and  102  of  this  chapter.  For  regula¬ 
tions  pertaining  to  the  determination  of  heirs 
and  approval  of  wills,  see  Part  15  and 
§§  11.30-11.32C  of  this  chapter. 

PATENTS  IN  FEE 

§  121.1  Application  for  patent  in  fee. 
Any  Indian  21  years  of  age  or  over  may 
apply  for  a  patent  in  fee  for  land,  the 
title  to  which  is  held  in  trust  for  said 
Indian  by  the  United  States.  The  appli¬ 
cation  shall  be  made  on  a  form  approved 
by  the  Commissioner  of  Indain  Affairs 
and  shall  be  completed  and  filed  with 
the  Superintendent  or  other  officer  in 
charge  of  the  Indian  agency  or  other 
local  facility  having  administrative  ju¬ 
risdiction  over  the  land. 

§  121.2  Issuance  of  patents  in  fee. 

(a)  The  Secretary  of  the  Interior  may, 
in  his  discretion,  and  pursuant  to  the 
acts  of  February  8,  1887,  as  amended 
(24  Stat.  388,  as  amended;  25  U.  S.  C. 
349);  June  25,  1910,  as  amended  (36 
Stat.  855,  as  amended;  25  U.  S.  C.  372) ; 
and  May  14, 1948  (62  Stat.  236;  25  U.  S.  C. 
483),  and  pursuant  to  other  authorizing 


acts,  issue  patents  in  fee  to  Indians  ap¬ 
plying  therefor  in  accordance  -with 
§  121.1.  A  patent  in  fee  will  not  be  issued 
pursuant  to  this  paragraph  unless  it 
appears  that  the  applicant  is  competent 
and  capable  of  managing  his  or  her  own 
affairs.  Prior  to  the  issuance  of  a  patent 
in  fee  pursuant  to  this  paragraph  the 
land  shall  be  appraised  at  its  fair  mar¬ 
ket  value.  If  an  application  is  denied, 
the  applicant  shall  be  so  notified  in 
writing. 

(b)  The  Secretary  will,  pursuant  to 
the  act  of  March  1,  1907  (34  Stat.  1015, 
1034) ,  issue  a  patent  in  fee  to  any  adult 
mixed-blood  Indian  owning  land  within 
the  White  Earth  Reservation  in  the  State 
of  Minnesota  upon  application  being 
made  by  such  Indian,  and  without  re¬ 
gard  to  the  applicant’s  competency  and 
ability  to  manage  his  or  her  own  affairs. 

(c)  Whenever  the  Secretary  deter¬ 
mines  that  land,  or  any  interest  therein, 
held  in  trust  for  an  Indian  by  the  United 
States,  has  been  acquired  through  in¬ 
heritance  or  devise  by  (1)  a  non-Indian 
or  (2)  an  alien  Indian  or  an  Indian  who 
has  become  an  alien  subsequent  to  the 
time  of  such  acquisition,  the  Secretary 
may  issue  a  patent  in  fee  for  the  land  or 
interest  therein  to  such  non-Indian  or 
alien  Indian,  without  regard  to  such 
person’s  competency  and  ability  to  man¬ 
age  his  or  her  own  affairs,  and  regardless 
of  whether  such  person  has  applied  for 
a  patent  in  fee. 

CERTIFICATES  OF  COMPETENCY 

§  121.3  Applications  for  certificates 
of  competency.  Applications  on  Form 
5-105,  modified  for  certificates  of  compe¬ 
tency  authorized  by  section  1  of  the  act 
of  June  25,  1910  (36  Stat.  855,  48  Stat. 
647;  25  U.  S.  C.  372),  shall  be  filed  with 
the  Indian  superintendent  having  juris¬ 
diction  over  the  land  from  which  the  al¬ 
lottee  or  heirs  seek  to  have  all  restric¬ 
tions  removed.  When  the  land  is  not  lo¬ 
cated  within  the  territorial  limits  of  an 
Indian  reservation  the  allottee  or  heirs 
may  petition  the  most  convenient  super¬ 
intendent  or  other  officer  in  charge  of  an 
Indian  agency  or  Indian  tribe  or  such 
other  public  officer  of  the  United  States 
as  may  be  designated  by  the  Secretary 
of  the  Interior,  who  shall  take  like  action 
as  if  the  lands  were  within  the  territorial 
limits  of  an  Indian  reservation. 

§  121.4  Superintendent’s  report  on 
certificates  of  competency.  Reports  on 
application  for  certificates  of  compe¬ 
tency  should  be  on  Form  5-110f  and 
should  be  accompanied  by  the  recom¬ 
mendation  of  the  tribal  council.  The 
issuance  of  a  certificate  of  competency  is 
discretionary  with  the  Secretary  of  the 
Interior.  Such  a  certificate  will  not  be 
issued  unless  it  can  be  affirmatively 
shown  that  its  issuance  will  not  affect 
unfavorably  the  consolidation  and  use 
by  the  Indians  of  restricted  Indian  lands. 
The  provisions  of  the  act  of  June  25, 
1910,  apply  only  to  Indians  or  their  heirs 
to  whom  a  patent  in  fee  containing  re¬ 
strictions  on  alienation  has  been  issued. 

§  121.5  Certificates  of  competency  to 
certain  Osage  adults.  Applications  for 
certificates  of  competency  by  adult  mem¬ 
bers  of  the  Osage  Tribe  of  one-half  or 
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more  Indian  blood  shall  be  on  the  form  * 
prescribed  by  the  Secretary  of  the  In¬ 
terior.  Upon  the  finding  by  the  Secre¬ 
tary  or  by  his  duly  authorized  repre¬ 
sentative  that  an  applicant  who  has  filed 
an  application  on  the  prescribed  form 
with  the  superintendent  of  the  Osage 
Agency  is  capable  of  managing  his  or  her 
own  affairs  and  transacting  his  or  her 
own  business,  a  certificate  of  competency 
may  be  granted  removing  the  restric¬ 
tions  against  alienation  of  all  restricted 
property,  except  Osage  headright  inter¬ 
ests,  of  the  applicant. 

Cross  Reference:  For  regulations  per¬ 
taining  to  the  issuance  of  certificates  of  com¬ 
petency  to  adult  Osage  Indians  of  less  than 
one-half  Indian  blood,  see  Part  123  of  this 
chapter. 

§  121.6  Applications  for  certificates  of 
competency  to  Kaw  or  Kansas  adults. 
Applications  for  the  issuance  of  certifi¬ 
cates  of  competency  to  adult  members 
of  the  Kaw  or  Kansas  Tribe  of  Indians 
shall  be  upon  form  prescribed  by  the 
Secretary  of  the  Interior  and  furnished 
by  the  superintendent  in  charge  of  Kaw 
or  Kansas  allottees,  Pawnee,  Oklahoma. 

§  121.7  Issuance  of  certificates  of  com-* 
petency.  When  the  Secretary  of  the  In¬ 
terior  finds  that  the  applicant  is  capable 
of  transacting  his  or  her  own  affairs  and 
transacting  his  or  her  own  business,  the 
restrictions  may  be  removed  and  a  cer¬ 
tificate  of  competency  issued,  to  be  ef¬ 
fective  30  days  from  the  date  of  its  issu¬ 
ance.  The  issuance  of  a  certificate  of 
competency  is  discretionary  with  the  Sec¬ 
retary  of  the  Interior.  Such  a  certificate 
will  not  be  issued  unless  it  be  affirma¬ 
tively  shown  that  its  issuance  will  not 
affect  unfavorably  the  consolidation  and 
use  by  the  Indians  of  restricted  Indian 
lands. 

PARTITIONS  OP  INHERITED  ALLOTMENTS 

§121.8  Applications  for  partitions.  In 
case  the  trust  land  of  a  deceased  allottee 
is  susceptible  of  partition  among  the 
heirs,  the  Secretary  of  the  Interior  may 
make  such  partition  and  issue  new  pat¬ 
ents  to  the  several  heirs  for  the  portions 
selected  by  them.  If  the  allotment  is 
held  under  a  restricted  fee  title  (as  dis¬ 
tinguished  from  a  trust  title)  partition 
may  be  made  by  approved  deeds  among 
the  heirs.  Petitions  for  partition  should 
be  made  upon  Form  5-1 10Z. 

(Sec.  1,  39  Stat.  127;  25  U.  S.  C.  378) 

Cross  Reference:  For  regulations  pertain¬ 
ing  to  the  determination  of  heirs  and  ap¬ 
proval  of  wills,  see  Part  15  and  §§  11.30- 
11.32C  of  this  chapter. 

SALES  AND  EXCHANGES  OF  INDIVIDUALLY 

OWNED  TRUST  OR  RESTRICTED  LAND,  EX¬ 
CLUSIVE  OF  FIVE  CIVILIZED  TRIBES  LAND 

§  121.9  Sales  and  exchanges  by  In¬ 
dians.  Pursuant  to  the  acts  of  May  27, 
1902  (32  Stat.  275;  25  U.  S.  C.  379); 
March  1,  1907  (34  Stat.  1018;  25  U.  S.  C. 
405);  May  29,  1908  (35  Stat.  444;  25 
U.  S.  C.  404) ;  and  May  14,  1948  (62  Stat. 
236;  25  U.  S.  C.  483)  and  pursuant  to 
other  authorizing  acts,  the  following 
classes  of  land  may  be  sold  or  exchanged 

*  Copies  of  the  form  may  be  obtained  from 
the  Superintendent  of  the  Osage  Indian 
Agency,  Pawhuska,  Okla. 


with  the  approval  of  the  Secretary,  of 
the  Interior: 

(a)  Allotted  land,  and  devised  and  in¬ 
herited  interests  therein; 

(b)  Land  acquired  by  purchase,  ex¬ 
change  or  gift,  and  devised  and  inherited 
interests  therein,  held  under  an  instru¬ 
ment  of  conveyance  which  recites  either 
that  title  is  in  the  United  States  in  trust 
for  the  Indian  or  that  the  land  shall 
not  be  sold  or  alienated  without  the 
consent  or  approval  of  the  Superintend¬ 
ent,  the  Commissioner  of  Indian  Affairs, 
or  the  Secretary  of  the  Interior. 

§121.10  Sales  by  the.  Secretary.  The 
Secretary  of  the  Interior  may,  pursuant 
to  the  act  of  June  25,  1910,  as  amended 
(36  Stat.  855,  as  amended;  25  U.  S.  C. 
372),  and  the  act  of  February  14,  1913 
(37  Stat.  678;  25  U.  S.  C.  373),  sell  in¬ 
terests  in  trust  allotments  acquired  by 
Indians  through  inheritance  or  devise. 

§  121.13  Preference  right  to  purchase 
lands  in  Oklahoma,  (a)  In  the  case  of 
any  sale  of  restricted  Indian  land  at  pub¬ 
lic  auction  or  by  sealed  bids  in  Oklahoma, 
except  in  the  case  of  the  Osage  Reserva¬ 
tion,  the  act  of  June  26,  1936  (49  Stat. 
1967;  25  U.  S.  C.  501-509),  provides  in 
part  that  whenever  any  restricted  Indian 
land  or  interests  in  land  other  than  sales 
or  leases  of  oil,  gas,  or  other  minerals 
therein,  are  offered  for  sale,  pursuant  to 
the  terms  of  this  or  any  other  act  of  Con¬ 
gress,  the  Secretary  of  the  Interior  shall 
have  a  preference  right,  in  his  discretion, 
to  purchase  the  same  for  or  in  behalf 
of  any  other  Indian  or  Indians  of  the 
same  or  any  other  tribe,  at  a  fair  valua¬ 
tion  to  be  fixed  by  the  appraisement  sat¬ 
isfactory  to  the  Indian  owner  or  owners, 
or  if  offered  for  sale  at  auction  said  Sec¬ 
retary  shall  have  a  preference  right,  in 
his  discretion,  to  purchase  the  same  for 
or  in  behalf  of  any  other  Indian  or  In¬ 
dians  by  meeting  the  highest  bid  other¬ 
wise  offered  therefor. 

(b)  In  order  to  expeditiously  carry  out 
these  requirements  superintendents  or 
other  officers  in  charge  of  the  several  In¬ 
dian  agencies  and  reservations  in  the 
State  of  Oklahoma,  except  Osage,  are 
required  to  keep  close  watch  for  notice 
of  the  sale  of  restricted  Indian  land  at 
public  auction  or  through  sealed  bids. 
In  all  cases  of  this  class  full  cooperation 
of  State  and  county  authorities  is  desired, 
and  in  order  to  avoid  unnecessary  delay 
in  exercising  the  preferential  right  and 
in  waiving  it  in  cases  where  the  lands  are 
not  wanted  for  Indian  purposes,  and  to 
avoid  undue  hardship  either  to  the  In¬ 
dian  or  to  others  in  the  exercise  of  such 
preferential  right,  such  cases  shall  re¬ 
ceive  prompt  consideration  by  the  sev¬ 
eral  agencies  and  officers  in  the  field  and 
forwarded  to  the  Bureau  of  Indian  Af¬ 
fairs  and  the  Department  to  the  end  that 
this  right  to  purchase  shall  be  either 
exercised  or  waived  as  promptly  as  cir¬ 
cumstances  will  permit.  Such  preference 
right  to  purchase  is  placed  in  the  Secre¬ 
tary  of  the  Interior  under  the  act  and  is 
recognized  as  remaining  in  full  force  and 
effect  until  released  by  said  Secretary 
through  endorsement  on  deeds  of  con¬ 
veyance  or  in  an  appropriate  order  the 
form  of  which  is  “Preference  right  of 
purchase  resting  in  the  Secretary  of  the 


Interior  under  section  2  of  the  act  of 
June  26,  1936  (49  Stat.  1967;  25  U.  S.  C., 
Sup.  502,  is  hereby  waived  as  to  the  lands 
herein  described.” 

(Sec.  9.  49  Stat.  1968;  25  U.  S.  C.  509) 

§  121.14  Selection  of  lands  under 
preference  right.  Preference  right  of 
purchase  is  not  to  be  construed  as  indis¬ 
criminate  land  purchasing.  Land  ac¬ 
quired  under  this  act  must  be  agricul¬ 
tural  or  grazing  of  good  character  and 
quality.  The  purchase  of  town  lots  or 
homesites  is  not  authorized.  The  super¬ 
intendent  is  to  exercise  this  right  to 
purchase  in  areas  where  there  are  Indian 
settlements  and  schools  available  for 
education  of  the  children,  or  at  other 
points  where  desirable  lands  can  be  ob¬ 
tained  in  comparatively  consolidated 
areas  for  Indian  benefit.  All  lands  be¬ 
ing  considered  for  purchase  must  be 
carefully  examined  and  appraised.  The 
superintendent  whenever  feasible  shall 
utilize  the  services  of  the  special  land 
purchasing  force  and  in  all  instances  the 
land  field  agent’s  office  must  be  notified 
of  each  such  proposed  purchase  to  the 
end  that  his  record  of  land  acquisition 
in  Oklahoma  may  be  kept  current. 
Where  superintendents  conduct  all  the 
land  purchase  activities  within  their 
jurisdiction  all  papers  are  to  be  trans¬ 
mitted  direct  to  the  Commissioner  for 
consideration  and  appropriate  action. 
In  all  cases  copies  of  such  papers  are  to 
be  sent  to  the  land  field  agent.  In  those 
cases  where  the  purchase  work  has  been 
handled  by  or  with  the  assistance  of  the 
land  field  agent’s  force,  all  purchase 
papers  should  be  routed  through  the 
land  field  agent  for  preparation  of  report 
to  the  Commissioner. 

(Sec.  9,  48  Stat.  1968;  25  U.  S.  C.  509) 

§  121.15  Waiver  of  preference  right. 
Where  restricted  lands  are  offered  for 
sale  which  are  not  within  an  area  wanted 
for  rehabilitation  or  other  Indian  pur¬ 
poses  and  the  superintendents  in  charge 
are  fully  satisfied  that  the  tract  or  tracts 
offered  will  not  be  needed  in  connection 
with  the  land  program.  Superintend¬ 
ents  are  hereby  authorized  to  waive  such 
preferential  purchase  right  for  and  on 
behalf  of  the  Secretary  of  the  Interior. 
(Sec.  9,  49  Stat.  1968;  25  U.  S.  C.  509) 

§  121.16  Reinvestment  of  proceeds  in 
restricted  nontaxable  land.  Funds  de¬ 
rived  from  the  sale  of  restricted  lands 
may  be  used  to  acquire  other  lands  as 
provided  for  by  the  act  of  March  2, 1931, 
as  amended  by  the  act  of  June  30,  1932 
(47  Stat.  474).  The  lands  so  acquired 
shall  be  restricted  and  nontaxable  as  pro¬ 
vided  in  said  act. 

(46  Stat.  1471,  as  amended;  25  U.  S.  C.  409a) 


METHOD  OF  SALES 

§  121.17  Petitions  for  the  sale  of  land. 
Petitions  for  the  sale  of  trust  or  re¬ 
stricted  land  shall  be  filed,  on  forms  ap¬ 
proved  by  the  Commissioner  of  Indian 
Affairs,  with  the  Superintendent  or  other 
officer  in  charge  of  the  Indian  Agency 
or  other  local  facility  having  administra¬ 
tive  jurisdiction  over  the  land. 


§  121.21  Costs  of  conveyances;  pay * 
ment.  Purchasers  shall  pay  all  costs  or 
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conveyancing  and  in  addition  the  follow¬ 
ing  sums,  to  wit:  If  the  purchase  price  is 
$1,000  or  less,  $1.50.  If  it  be  more  than 
$1,000  and  not  more  than  $2,000,  $2.  If 
the  purchase  price  is  more  than  $2,000, 
$2.50.  Such  fees  should  not  be  included 
in  checks  covering  payment  for  the  land, 
but  collected  separately,  taken  into  ac¬ 
counts  as  “Sundry  receipts"  and  depos¬ 
ited  to  the  credit  of  the  United  States. 
(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  121.22  Additional  sale  fee  required. 
In  all  cases  the  sale  of  restricted  allotted 
Indian  lands,  either  on  a  cash  basis  or 
on  deferred  payments,  the  purchasers 
will  be  required  to  deposit  with  the  super¬ 
intendent,  in  addition  to  the  considera¬ 
tion  for  the  land  and  fee  provided  for 
in  §  121.21,  the  sum  of  $20,  such  amount 
to  be  paid  when  the  purchaser  is  notified 
that  he  is  the  successful  bidder.  This 
fee  is  collected  for  the  purpose  of  paying 
for  the  work  incident  to  the  sale  as  re¬ 
quired  by  the  act  of  February  14, 1920,  as 
amended  by  the  act  of  March  1, 1933  (47 
Stat.  1417;  25  U.  S.  C.  413) .  The  fee  may 
be  reduced  to  a  lesser  amount  than  $20 
or  to  a  nominal  amount  if  the  circum¬ 
stances  justify  such  reduction  in  the  dis¬ 
cretion  of  the  Secretary  of  the  Interior. 
The  sales  fee  if  conditions  warrant  may 
be  deducted  from  the  proceeds  of  sale. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  121.23  Irrigation  fees ;  payment.  In 
sales  involving  irrigable  land,  the  pur¬ 
chaser  will  be  required  to  pay  the  pro¬ 
portionate  per  acre  construction  cost  of 
the  particular  project  to  be  assessed 
against  the  land.  Payments  made  by  the 
Indian  owner  prior  to  July  1,  1932  shall 
be  taken  into  consideration  in  fixing  the 
appraisements  of  the  land.  All  appraise¬ 
ments  covering  irrigable  land  will  be 
submitted  to  the  supervising  or  project 
engineer  of  the  district  in  which  such 
land  is  situated  for  his  approval.  Pur¬ 
chasers  will  be  required  to  pay  in  addi¬ 
tion  to  the  per  acre  construction  cost 
the  annual  operation  and  maintenance 
charges  assessed  against  the  land  which 
will  be  based  on  the  annual  cost  of  the 
operation  of  the  system.  All  such 
charges,  remaining  unpaid  as  of  the  date 
of  the  acceptance  of  the  bid,  must  be 
paid  by  the  purchaser.  In  all  cases  pur¬ 
chasers  will  be  required  to  enter  into  an 
agreement  for  the  payment  of  all  such 
charges.  A  lien  clause  covering  the  cost 
of  all  irrigation  charges,  past  and  future, 
will  be  inserted  in  the  patent  or  other 
instrument  issued  to  the  purchaser. 

Cross  References:  For  regulations  per¬ 
taining  to  construction  costs,  see  Parts  211, 
214,  215  of  this  chapter.  For  additional 
regulations  pertaining  to  the  payment  of 
fees  and  charges  in  connection  with  the  sale 
of  irrigable  lands,  see  Parts  129,  128,  and 
§  211.4  of  this  chapter. 

§  121.24  Appraisal,  advertisement, 
consideration,  (a)  Prior  to  making  or 
approving  a  sale,  exchange  or  gift  of 
trust  or  restricted  land,  an  appraisal  shall 
be  made  indicating  the  fair  market  value 
of  such  land. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  proposed  sales  of  land 
shall  be  advertised  for  at  least  30-  days 


prior  to  the  proposed  date  for  opening 
bids  on  such  land,  unless  a  shorter  period 
is  otherwise  authorized  by  the  Secretary 
of  the  Interior.  At  the  request  of  the 
owner,  the  advertisement  may  afford  to 
the  tribe  occupying  the  reservation  where 
the  land  is  located,  to  members  of  such 
tribe,  or  to  any  reasonably  defined  class 
of  Indians,  a  right  to  meet  the  high  bid. 

(c)  The  following  types  of  convey¬ 
ances  need  not  be  advertised  and  may 
be  negotiated:  (1)  A  sale  to  another 
Indian,  an  Indian  tribe,  the  United 
States  or  an  agency  thereof,  or  a  state 
or  local  government  or  agency  thereof; 
(2)  a  conveyance  to  a  member  of  the 
Indian’s  immediate  family  pursuant  to 
the  provisions  of  paragraph  (d)  of  this 
section;  (3)  a  sale  to  a  non-Indian, 
when  the  Secretary  determines  that  it  is 
impractical  to  advertise;  (4)  an  ex¬ 
change;  (5)  temporary  easements  for 
rights  of  way  not  to  exceed  fifty  years. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  the  consideration  for  a  ne¬ 
gotiated  sale  shall  be  not  less  than  the 
appraised  value  of  the  land.  The  con¬ 
sideration  for  an  exchange  shall  be 
either  land,  or  a  combination  of  land 
and  money  or  other  thing  of  value,  the 
fair  market  value  of  which  is  not  less 
than  the  appraised  value  of  the  trust  or 
restricted  land.  Sales  between  Indians, 
either  of  whom  is  an  employee  of  the 
United  States  Government,  are  gov¬ 
erned  by  the  provisions  of  §  251.5  of  this 
chapter. 

(d)  An  Indian  owner  of  trust  or  re¬ 
stricted  land  may,  with  the  approval  of 
the  Secretary,  convey  land  to  a  member 
of  his  or  her  immediate  family  for  a 
consideration  less  than  that  prescribed 
in  paragraph  (c)  of  this  section  or  for 
no  consideration.  For  purposes  of  this 
section,  “immediate  family”  is  defined  as 
the  Indian’s  spouse,  brothers  and  sisters, 
lineal  ancestors  of  Indian  blood,  and 
lineal  descendants. 

§  121.25  Bids;  how  made.  Each  bid 
on  Indian  lands  offered  for  sale  must 
be  accompanied  by  a  duly  certified  check 
payable  to  the  order  of  the  superintend¬ 
ent  or  other  officer  in  charge  for  the  use 
of  the  vendor,  for  not  less  than  10  per¬ 
cent  of  the  offer  made,  as  a  guaranty  of 
the  bidder’s  faithful  performance  of  his 
proposition.  If  the  bid  is  accepted  and 
the  successful  bidder  shall  within  30  days 
after  due  notice  fail  to  comply  with  the 
terms  of  his  bid,  his  defeat  shall  be  for¬ 
feited  to  the  use  of  the  owner  of  the  land. 
All  bids  should  be  enclosed  in  a  sealed 
envelope  which  must  be  marked  by  the 
bidder  “Bid  for  Indian  Land”  and  show 
the  date  of  opening,  but  the  description 
of  the  land  shall  not  be  noted  on  the 
envelope. 

§  121.26  Humber  of  bids.  No  bidder 
will  be  permitted  to  include  more  than 
one  item  in  any  single  bid.  If  a  bidder 
desires  to  bid  on  more  than  one  item,  he 
must  bid  a  separate  amount  for  each 
item. 

§  121.27  Bidding  not  open  to  em¬ 
ployees.  Except  as  authorized  by  the 
provisions  of  §  251.5  of  this  chapter,  no 
employee  of  the  Bureau  of  Indian  Af¬ 
fairs  shall  directly  or  indirectly  bid,  or 
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make  or  prepare  any  bid,  or  assist  any 
bidder  in  preparing  his  bid. 

§  121.28  Bids;  right  to  reject.  The 
right  to  reject  any  and  all  bids  is  reserved 
to  the  Commissioner  of  Indian  Affairs. 

§  121.29  Bidders,  right  to  be  present 
when  bids  are  opened.  Bidders,  owners 
and  other  interested  persons  may  be 
present  when  bids  are  opened  and  when 
so  opened  the  bids  shall  be  recorded  in  a 
book  or  on  cards  kept  for  that  purpose  so 
as  to  show  the  name  of  the  bidder,  de¬ 
scription  of  the  land,  amount  offered, 
and  action  taken  thereon.  The  award 
shall  be  made  to  the  highest  bidder  and 
the  checks  of  the  unsuccessful  bidders 
shall  be  returned  immediately  to  them, 
receipts  therefor  being  taken  and  filed 
at  the  agency. 

§  121.30  Exchange  submitted  with 
bids;  disposal.  The  exchange  submitted 
with  the  bid  of  the  successful  bidder  shall 
be  Immediately  deposited  by  the  super¬ 
intendent  or  other  officer  in  charge  to  his 
official  credit  in  a  designated  depositary 
for  individual  Indian  money.  As  soon  as 
practicable  the  superintendent  or  other 
officer  in  charge  shall  require  the  success¬ 
ful  bidder  to  furnish  additional  exchange 
for  the  remaining  90  percent  of  the 
amount  bid,  which  shall  be  deposited 
forthwith  to  the  official  credit  of  the  dis¬ 
bursing  officer  in  the  same  depositary  to 
await  the  action  of  the  Department  on 
the  sale. 

§  121.31  Deferred  payment  sales. 
When  the  Indian  owner  and  purchaser 
desire,  a  sale  may  be  made  or  approved 
on  the  deferred  payment  plan.  If  the 
purchaser,  whether  Indian  or  non-In¬ 
dian,  is  to  take  title  in  a  nontrust  and 
unrestricted  status,-  the  purchaser  shall 
pay  not  less  than  25  percent  of  the  pur¬ 
chase  price  in  advance,  and  shall  exe¬ 
cute  notes  for  the  balance  payable  in 
three  equal  payments  on  or  before  1,  2, 
and  3  years  after  date,  on  Form  5-1  lOg. 
If  the  purchaser  is  an  individual  Indian 
or  Indian  tribe,  and  if  the  purchaser  is 
to  take  title  in  a  trust  or  restricted 
status,  the  purchaser  shall  pay  not  less 
than  10  percent  of  the  purchase  price  in 
advance;  terms  for  the  payment  of  re¬ 
maining  installments  are  within  the  dis¬ 
cretion  of  the  Secretary  of  the  Interior. 
If  the  purchaser  on  any  deferred  pay¬ 
ment  plan  makes  default  in  the  first  or 
subsequent  payments,  all  payments,  in¬ 
cluding  interest,  previously  made  will  be 
forfeited  to  the  Indian  owner. 

REMOVAL  OF  RESTRICTIONS  AND  SALE  OF 

LANDS,  FIVE  CIVILIZED  TRIBES  AND  RE¬ 
INVESTMENT  OF  FUNDS  IN  NONTAXABLE 

LANDS 

§  121.34  Removal  of  restrictions,  ap¬ 
plication.  Application  for  the  removal 
of  restrictions  and  for  approval  of  sales 
of  lands  must  be  made  in  triplicate  on 
approved  form  Five  Civilized  Tribes,  5- 
484,  and  submitted  to  the  superintendent 
for  the  Five  Civilized  Tribes  or  any  field 
clerk.  These  forms  will  be  furnished 
free  of  charge  by  the  superintendent  or 
field  clerk. 

§  121.35  Removal  of  restriction,  un¬ 
conditionally.  Upon  proper  showing  to 
the  Secretary  of  the  Interior  that  an 
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applicant  for  the  removal  of  restrictions 
should  have  the  unrestricted  control  of 
his  allotment  or  a  part  thereof,  he  may 
remove  the  restrictions  therefrom. 

§  121.36  Removal  of  restrictions,  con - 
ditionally.  When  the  Secretary  of  the 
Interior  finds  it  to  be  for  the  best  inter¬ 
est  of  any  applicant  that  all  or  part  of 
his  restricted  lands  should  be  sold  with 
conditions  concerning  terms  of  sale  and 
disposal  of  the  proceeds,  he  may  remove 
the  restrictions,  to  become  effective  only 
and  simultaneously  with  the  execution 
of  a  deed  by  said  applicant  and  issue  an 
order  specifically  providing  the  terms 
under  which  the  land  may  be  sold  and 
providing  for  the  disposal  of  the  pro¬ 
ceeds. 

§  121.37  Advertising  lands  for  sale . 
The  superintendent  for  the  Five  Civilized 
Tribes  will  advertise  for  sale  at  public 
auction  for  not  less  than  30  days  the 
land  included  in  conditional  removal  of 
restrictions  orders  by  posting  notices  at 
his  office;  at  the  offices  of  the  several 
field  clerks,  and  at  the  county  court 
houses  of  the  Five  Civilized  Tribes  area. 
Such  notices  shall  contain  information 
as  to  time  and  place  of  sale,  legal  descrip¬ 
tion  of  the  land,  information  as  to  char¬ 
acter  of  land,  minimum  price  at  which 
the  land  may  be  sold,  and  terms  of  sale, 
with  reservation  of  right  to  reject  any 
bid  submitted.  The  determination  of  the 
minimum  price  at  which  lands  may  be 
sold  will  be  made  by  the  superintendent 
after  an  inspection  and  appraisement  of 
the  land  by  a  representative  of  his  of¬ 
fice.  No  bid  for  an  amount  less  than 
the  minimum  price  will  be  considered. 
All  cost  of  conveyance  and  recording 
shall  be  at  the  expense  of  the  purchaser. 

§  121.38  Bids;  how  made  and  accepted. 
Bids  may  be  made  in  writing  on  any  of 
the  lands  to  be  offered  for  sale.  Any 
written  bid  submitted  to  be  given  con¬ 
sideration  must  be  received  at  the  place 
of  sale  prior  to  the  hour  of  sale  by  the 
officer  named  in  the  notice  offering  the 
land  for  sale  and  accompanied  by  a  de¬ 
posit  of  10  percent  of  the  amount  bid. 
Deposits  accompanying  unsuccessful  bids 
will  be  returned  promptly.  Each  suc¬ 
cessful  oral  bid  must  be  accompanied 
by  a  deposit  of  10  percent  of  the  amount 
bid  as  guaranty  of  faithful  compliance 
of  the  bidder  with  the  terms  of  sale. 

§  121.39  Fees  and  consideration  for 
sale;  acceptance  and  deposit,  (a)  A 
remittance  of  $20  will  be  required  from 
the  successful  bidder  as  a  land  sale  fee 
on  each  tract  sold.  This  fee  is  collected 
for  the  purpose  of  paying  for  the  work 
incident  to  the  sale  as  required  by  the 
act  of  February  14,  1920,  as  amended  by 
the  act  of  March  1,  1933  (47  Stat.  1417; 
25  U.  S.  C.  413).  Where  the  circum¬ 
stances  justify  a  reduction  in  the  sales 
fee  the  Secretary  of  the  Interior  may  re¬ 
duce  the  amount.  The  sales  fee  if  con¬ 
ditions  warrant  and  the  advertisement 
so  provides  may  be  deducted  from  the 
proceeds  of  the  sale. 

(b)  If  a  bid  is  accepted  and  the  suc¬ 
cessful  bidder  shall  fail  within  10  days 
from  the  receipt  of  notice  of  the  accept¬ 
ance  of  his  bid,  to  comply  with  the  terms 
thereof,  such  deposit  will  be  subject  to 
forfeiture  by  the  superintendent  for  the 


Five  Civilized  Tribes  for  the  use  of  the 
owner  of  the  land. 

(c)  The  proceeds  of  all  such  sales  shall 
be  held  by  said  superintendent  for  the 
Five  Civilized  Tribes  in  his  official  ca¬ 
pacity,  and  be  disbursed  for  the  benefit 
of  the  respective  Indians. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  121.40  Deferred  payment  sales;  how 
made.  Upon  the  approval  by  the  Secre¬ 
tary  of  the  Interior  of  a  conditional  or¬ 
der  for  the  removal  of  restrictions  the 
land  covered  thereby  to  be  sold  under  the 
supervision  of  the  superintendent  for  the 
Five  Civilized  Tribes,  the  said  superin¬ 
tendent  is  hereby  authorized,  in  such 
cases  as  he  considers  to  be  for  the  best 
interests  of  the  respective  allottees  so  to 
do,  to  advertise  and  sell  said  land  at  pub¬ 
lic  auction  for  not  less  than  the  appraised 
value  for  cash  or  upon  deferred  pay¬ 
ments,  any  such  deferred  payment  sales 
to  be  made  under  the  following  terms: 

(a)  Where  the  consideration  is  $500 
or  less,  at  least  one-half  to  be  paid  in 
cash  at  the  time  of  the  sale  and  the  re¬ 
mainder  to  be  evidenced  by  purchasers’ 
notes  due  and  payable  in  not  more  than 
18  months  after  the  date  of  purchase  and 
secured  by  first  mortgage  on  the  premises 
conveyed. 

(b)  Where  the  consideration  exceeds 
$500  and  is  not  more  than  $1,500,  at  least 
one-third  to  be  paid  in  cash  at  the  time 
of  sale  and  the  remainder  in  two  equal 
payments  evidenced  by  the  purchaser’s 
note  or  notes  to  fall  due  not  more  than 
2V2  years  from  date  of  purchase,  and 
secured  by  first  mortgage  on  the  prem¬ 
ises  conveyed. 

(c)  Where  the  consideration  exceeds 
$1,500  at  least  one-fourth  to  be  paid  in 
cash  at  the  time  of  sale  and  the  remain¬ 
der  in  three  equal  payments  evidenced 
by  purchaser’s  note  or  notes  to  fall  due 
not  more  than  3V2  years  from  the  date 
of  purchase  and  secured  by  first  mort¬ 
gage  on  the  premises  conveyed. 

§  121.41  Cash  payments;  how  ac¬ 
counted.  All  cash  payments  at  the  time 
of  sale  to  be  paid  into  the  hands  of  the 
cashier  and  special  disbursing  agent  for 
the  Five  Civilized  Tribes,  Muskogee, 
Oklahoma,  or  his  successor  in  authority, 
and  all  notes  and  mortgages  securing 
same  to  contain  the  express  condition 
that  no  payment  purporting  to  discharge, 
satisfy,  or  release  the  indebtedness  evi¬ 
denced  thereby  shall  operate  as  a  release, 
satisfaction,  discharge,  or  payment 
thereof  unless  such  payments  and  in¬ 
terest  accruing  thereon  are  made  to  the 
said  cashier  or  his  successor,  for  the 
benefit  of  the  proper  allottees,  or  if  such 
note  or  notes  are  properly  negotiated 
with  the  approval  of  the  Secretary  of 
the  Interior,  to  the  owner  or  owners  of 
such  notes,  and  such  notes  shall  be  non- 
negotiable  except  with  the  approval  of 
the  said  Secretary.  The  note  or  notes 
shall  be  held  by  the  said  cashier  or  his 
successor  for  collection  when  due.  Said 
notes  shall  draw  interest  from  date  of 
execution  until  paid  at  the  rate  of  6  per¬ 
cent  per  annum. 

§  121.42  Deferred  payments;  how  ac¬ 
counted.  All  moneys  received  by  the 
cashier  or  his  successor  as  consideration 


for  land,  including  moneys  received  on 
account  of  deferred  payments  and  ac¬ 
crued  interest  thereon,  shall  be  deposited 
or  held  to  the  credit  of  the  proper  allottee 
in  individual  Indian  accounts  and  be 
subject  to  the  rules,  regulations  and 
orders  of  this  Department  governing  the 
holding  of  moneys  so  deposited  and  the 
disbursement  thereof. 

Cross  References:  For  individual  Indian 
money  regulations,  see  Part  104  of  this 
chapter.  For  deposit  of  Indian  funds  in 
banks,  see  Part  105  of  this  chapter. 

§  121.43  Consummation  of  sale.  Upon 
the  consummation  of  a  sale  in  compliance 
with  the  regulations  in  this  part  the 
superintendent,  or  other  officer  in  charge 
of  the  office  of  the  Five  Civilized  Tribes, 
will  make  appropriate  endorsements 
upon  the  order  for  the  removal  of  re¬ 
strictions  from  the  land  sold  and  on 
the  deed  of  conveyance  as  prescribed  by 
Forms  Five  Civilized  Tribes  5-540  and 
5-183C.1  The  order  for  the  removal  of 
restrictions  and  the  deed  thus  endorsed 
shall,  after  proper  record  thereof  has 
been  made  at  the  office  of  the  said  super¬ 
intendent,  be  delivered  to  the  grantee. 

§  121.44  Reinvestment  of  funds  in  re¬ 
stricted  nontaxable  land.  In  any  case 
where  lands  are  purchased  for  the  use 
and  benefit  of  any  citizen  of  the  Five 
Civilized  Tribes  of  the  restricted  class, 
payment  for  which  is  made  from  pro¬ 
ceeds  arising  from  the  sale  of  restricted 
nontaxible  land,  the  said  superintendent 
shall  cause  conveyance  of  such  lands  to 
be  made  on  form  of  conveyance  con¬ 
taining  an  habendum  clause  against 
alienation,  taxation,  or  encumbrances, 
as  follows: 

TO  HAVE  AND  TO  HOLD  said  described 

premises,  unto  said  grantee _ 

heirs  and  assigns,  forever,  free,  clear,  and 
discharged  of  all  former  grants,  charges, 
taxes,  judgments,  mortgages,  and  other  liens 
and  encumbrances  of  whatsoever  nature, 
subject  to  the  condition  that  no  lease  deed, 
mortgage,  power  of  attorney,  contract  to 
sell,  or  other  instrument  affecting  the  land 
herein  described  or  the  title  thereto  shall  be 
of  any  force  and  effect,  unless  approved  by 
the  Secretary  of  the  Interior  or  the  restric¬ 
tions  from  said  land  are  otherwise  removed 
by  operation  of  law. 

§  121.45  Superintendent’s  certificate 
on  deed.  Before  delivery  and  recording 
of  such  deed  of  conveyance  the  said 
superintendent  will  attach  a  certificate 
of  notice  in  the  following  form: 

I  hereby  certify  that  the  land  described 
in  the  above  deed  was  purchased  for  a  home 

for  the  said _ with  funds  HELD  IN 

TRUST  by  the  United  States  for  H__I _ - 

derived  from  the  sale  of  restricted  lands  as 
authorized  by  the  terms  of  the  act  of  March 
2,  1931  (46  Stat.  1471)  as  amended  June  30, 
1932  (47  Stat.  474),  and  is  nontaxable  as 
therein  provided. 


Superintendent  for  the  Five  Civilized 
Tribes. 

§  121.46  Purchase  of  restricted,  non¬ 
taxable  personal  property  with  restricted 
funds.  In  all  cases  where  purchases  of 
automobiles,  horses,  wagons,  buggies, 
cattle,  agricultural  implements,  or  other 


1  For  further  information  regarding  forms, 
see  §  121.34. 
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personal  property  are  made  for  Indi¬ 
vidual  Indians,  payments  for  which  are 
made  from  moneys  received  from  the 
sale  of  restricted  allotted  lands,  or  from 
other  moneys  held  under  the  control  of 
the  Department  of  the  Interior,  the  su¬ 
perintendent  for  the  Five  Civilized 
Tribes  will,  when  in  his  judgment  it 
is  to  the  Indian’s  best  interest,  cause 
a  bill  of  sale  to  be  executed  by  the  vendor 
or  vendors  conveying  the  property  pur¬ 
chased  to  the  United  States,  to  be  held 
in  trust  for  the  use  and  benefit  of  the 
respective  allottees  or  their  heirs  who 
are  of  the  restricted  class. 

§  121.47  Identification  USIS.  (a) 
The  superintendent  for  the  Five  Civi¬ 
lized  Tribes  may  cause  all  such  property 
to  be  branded  on  some  prominent  place, 
"USIS”  to  indicate  that  the  property  was 
purchased  by  the  United  States  through 
the  Indian  service. 

(b)  The  law  of  the  State  of  Oklahoma 
shall  be  followed  in  taking  bills  of  sale. 
The  bill  of  sale  should  be  filed  at  the 
office  of  the  county  clerk  for  the  county 
in  which  the  property  is  located  and 
duplicate  thereof  retained  in  the  office 
of  the  superintendent  for  the  Five  Civ¬ 
ilized  Tribes. 

(c)  Before  filing  the  bill  of  sale,  cer¬ 
tificate  of  notice  shall  be  indorsed 
thereon  by  the  said  superintendent  or 
such  other  officer  of  the  Department  as 
he  may  designate  for  the  purpose,  evi¬ 
dencing  the  official  character  of  the 
transaction  and  the  nature  of  the  funds 
affected. 

§  121.48  Alienation  of  property  cov¬ 
ered  by  bill  of  sale;  invalid  unless  pre¬ 
viously  authorized.  No  sale,  mortgage, 
or  other  disposition  of  the  property  cov¬ 
ered  by  a  bill  of  sale,  as  provided  in  the 
regulations  in  this  part,  shall  be  of  any 
force  or  validity  except  with  the  written 
consent  previously  obtained  and  the  ap¬ 
proval  subsequently  given  of  the  super¬ 
intendent  for  the  Five  Civilized  Tribes, 
or  such  other  officer  as  he  may  desig¬ 
nate  for  the  purpose;  and  in  the  event 
the  Indian  attempts  to  sell,  mortgage, 
or  otherwise  dispose  of  such  property 
the  said  superintendent  shall  promptly 
notify  the  Department  to  that  effect, 
forwarding  the  original  bill  of  sale,  in 
order  that  proper  proceedings  may  be 
instituted  for  the  recovery  of  the 
property. 

removal  of  restrictions  against  aliena¬ 
tion,  EXCLUSIVE  OF  FIVE  CIVILIZED 

TRIBES  LAND 

§  121.49  Procedure  for  removing  re¬ 
strictions.  An  Indian  may  apply  for  the 
removal  of  restrictions  from  land  ac¬ 
quired  by  purchase,  exchange  or  gift, 
and  devised  and  inherited  interests 
therein,  held  under  an  instrument  of 
conveyance  which  recites  that  the  land 
shall  not  be  sold  or  alienated  without 
the  consent  or  approval  of  the  Super¬ 
intendent,  the  Commissioner  of  Indian 
Affairs,  or  the  Secretary  of  the  Interior. 
An  application  for  the  removal  of  re¬ 
strictions  from  such  land  shall  be  filed 
with  the  superintendent  or  other  officer 
in  charge  of  the  Indian  agency  or  other 
local  facility  having  administrative  ju¬ 
risdiction  over  the  land.  The  application 
shall  set  forth  the  experience  the  ap¬ 


plicant  has  had  in  the  transaction  of 
his  business  affairs  and  the  reasons  why 
a  removal  of  restrictions  is  desired.  If 
it  appears  that  the  applicant  is  compe¬ 
tent  and  capable  of  managing  his  affairs 
or  that  the  removal  of  restrictions"  is 
otherwise  in  the  best  interests  of  the 
applicant,  an  order  removing  restric¬ 
tions  against  alienation  of  the  land  may 
be  issued.  Prior  to  the  issuance  of  such 
an  order  the  land  shall  be  appraised  at 
its  fair  market  value. 

MORTGAGES  AND  DEEDS  OF  TRUST  TO  SECURE 
LOANS  TO  INDIANS 

§  121.52  Approval  of  mortgages  and 
deeds  of  trust.  The  Commissioner  of 
Indian  Affairs  or  his  authorized  repre¬ 
sentative  may  approve  mortgages  or 
deeds  of  trust  on  any  individually  owned 
trust  or  restricted  land  whenever  such 
lands  under  any  law  or  treaty  may  be 
sold  with  the  approval  of  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative.  The  approval  of  such  a 
mortgage  or  deed  of  trust  terminates  the 
trust  or  restricted  status  of  the  land  only 
with  respect  to  such  mortgage  or  deed  of 
trust  and  only  for  the  purpose  of  per¬ 
mitting  foreclosure  or  sale  pursuant  to 
the  terms  of  the  mortgage  or  deed  of 
trust  in  accordance  with  the  laws  of  the 
State  or  Territory  in  which  the  land  is 
situated.  *  . 


Part  122 — Determination  of  Compe¬ 
tency;  Crow  Indians 

Sec. 

122.1  Purpose  of  regulations. 

122.2  Application  and  examination. 

122.3  Application  form. 

122.4  Factors  determining  competency. 

122.5  Children  of  competent  Indians. 

122.6  Appeals. 

Authority:  §§122.1  to  122.6  Issued  under 
sec.  12,  41  Stat.  755, 46  Stat.  1495,  as  amended. 

§  122.1  Purpose  of  regulations.  The 
regulations  in  this  part  govern  the  pro¬ 
cedures  in  determining  the  competency 
of  Crow  Indians  under  Public  Law  303, 
81st  Congress,  approved  September  8, 
1949. 

§  122.2  Application  and  examination. 
The  Commissioner  of  Indian  Affairs  or 
his  duly  authorized  representative,  upon 
the  application  of  any  unenrolled  adult 
member  of  the  Crow  Tribe,  shall  classify 
him  by  placing  his  name  to  the  compe¬ 
tent  or  incompetent  rolls  established 
pursuant  to  the  act  of  June  4,  1920  (41 
Stat.  751),  and  upon  application  shall 
determine  whether  those  persons  whose 
names  now  or  hereafter  appear  on  the 
incompetent  roll  shall  be  reclassified  as 
competent  and  their  names  placed  on 
the  competent  roll 

§  122.3  Application  form.  The  ap¬ 
plication  form  shall  include,  among 
other  things:  (a)  The  name  of  the  appli¬ 
cant;  (b)  his  age,  residence,  degree  of 
Indian  blood,  and  education;  (c)  his  ex¬ 
perience  in  farming,  cattle  raising,  busi¬ 
ness,  or  other  occupation  (including 
home-making) ;  (d)  his  present  occupa¬ 
tion,  if  any;  (e)  a  statement  concerning 
the  applicant’s  financial  status,  including 
his  average  earned  and  unearned  income 
for  the  last  two  years  from  restricted 
leases  and  from  other  sources,  and  his 
outstanding  indebtedness  to  the  United 


States,  to  the  tribe,  or  to  others;  (f)  a 
description  of  his  property  and  its  value, 
including  his  allotted  and  Inherited 
lands;  and  (g)  the  name  of  the  appli¬ 
cant’s  spouse,  if  any,  and  the  names 
of  his  minor  children,  if  any,  and  their 
ages,  together  with  a  statement  regard¬ 
ing  the  land,  allotted  and  inherited,  held 
by  each, 

§  122.4  Factors  determining  compe¬ 
tency.  Among  the  matters  to  be  consid¬ 
ered  by  the  Commissioner  of  Indian 
Affairs  in  determining  competency  are 
the  amount  of  the  applicant’s  indebted¬ 
ness  to  the  tribe,  to  the  United  States 
Government,  and  to  others;  whether  he 
is  a  public  charge  or  a  charge  on  friends 
and  relatives,  or  will  become  such  a 
charge,  by  reason  of  being  classed  as 
competent;  and  whether  the  applicant 
has  demonstrated  that  he  possesses  the 
ability  to  take  care  of  himself  and  his 
property,  to  protect  the  interests  of  him¬ 
self  and  his  family,  to  lease  his  land  and 
collect  the  rentals  therefrom,  to  lease  the 
land  of  his  minor  children,  to  prescribe  in 
lease  agreements  those  provisions  which 
will  protect  the  land  from  deterioration 
through  over-grazing  and  other  im¬ 
proper  practices,  and  to  assume  full  re- 
sponsibilty  for  obtaining  compliance 
with  the  terms  of  any  lease. 

§  122.5  Children  of  competent  Indians. 
Children  of  competent  Indians  who  have 
attained  or  upon  attaining  their  majority 
shall  automatically  become  competent 
except  any  such  Indian  who  is  declared 
incompetent  by  a  court  of  competent 
jurisdiction  or  who  is  incompetent  under 
the  laws  of  the  State  within  which  he 
resides. 

§  122.6  Appeals.  An  appeal  to  the 
Secretary  of  the  Interior  may  be  made 
within  30  days  from  the  date  of  notice 
to  the  applicant  of  the  decision  of  the 
Commissioner  of  Indian  Affairs. 


Part  123 — Osage  Roll,  Certificate  of 
Competency 

Sec. 

123.1  Definitions. 

123.2  Preparation  of  competency  roll. 

123.3  Determination  of  age  and  quantum 

of  Indian  blood. 

123.4  Notification;  disagreement  and  de¬ 

cision. 

123.5  Issuance  of  certificate  of  competency. 

123.6  Costs  of  recording  certificates  of  com¬ 

petency. 

123.7  Delivery  of  cash  and  securities. 

Authority:  §§  123.1  to  123.7  Issued  under 
62  Stat.  18;  25  U.  S.  C.  331  note. 

§  123.1  Definitions.  When  used  in  the 
regulations  in  this  part  the  following 
words  or  terms  shall  have  the  meaning 
shown  below: 

(a)  "Secretary”  means  the  Secretary 
of  the  Interior. 

(b)  "Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(c)  "Superintendent”  means  the  su¬ 
perintendent  of  the  Osage  Agency. 

(d)  “Person”  means  an  unallotted 
member  of  the  Osage  Tribe  of  lefes  than 
one-half  Indian  blood  who  has  not  re¬ 
ceived  a  certificate  of  competency. 

§  123.2  Preparation  of  competency 
roll.  The  superintendent  shall  cause  a 
roll  to  be  compiled  of  all  persons  who 
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have  attained  the  age  of  21  years,  and 
shall  add  thereto  the  names  of  minors 
as  they  attain  the  age  of  21  years.  The 
roll  shall  include  the  names,  last  known 
address,  date  of  birth,  and  the  total 
quantum  of  Osage  blood  and  non-Osage 
Indian  blood  of  each  person  listed 
thereon. 

§  123.3  Determination  of  age  and 
quantum  of  Indian  blood,  (a)  The  date 
of  birth  as  shown  by  the  census  records 
of  the  Osage  Agency  shall  be  accepted  as 
prima  facie  evidence  in  determining  the 
age  of  a  person. 

(b)  The  total  quantum  of  Indian  blood 
of  a  person  shall  be  computed  and  deter¬ 
mined  as  follows: 

(1)  When  the  parents  of  a  person  are 
enrolled  members,  or  when  one  parent  is 
an  enrolled  member  and  the  other  parent 
is  a  descendant  of  an  enrolled  member, 
or  when  both  parents  are  descendants  of 
enrolled  members,  or  when  one  parent 
is  an  enrolled  member  of  descendant  of 
an  enrolled  member  of  the  Osage  Tribe, 
and  the  other  parent  is  of  non-Indian 
blood,  the  Osage  Agency  register  of  In¬ 
dian  families  for  the  year  ending  De¬ 
cember  31,  1901,  shall  be  accepted  as 
prima  facie  evidence  of  the  quantum  of 
Indian  blood. 

(2)  When  one  parent  of  a  person  is  an 
enrolled  member,  or  the  descendant  of 
an  enrolled  member  of  the  Osage  Tribe, 
and  the  other  parent  is  of  non-Osage 
blood,  the  Osage  Agency  register  of  In¬ 
dian  families  for  the  year  ending  Decem¬ 
ber  31,  1901  shall  be  accepted  as  prima 
facie  evidence  in  determining  the  quan¬ 
tum  of  Osage  Indian  blood. 

(3)  When  one  parent  of  a  person  is  of 
non-Osage  Indian  blood,  the  certification 
of  the  superintendent  or  other  officer  in 
charge  of  the  Indian  Agency  having  ju¬ 
risdiction  over  the  affairs  of  the  tribe  of 
which  the  non-Osage  Indian  parent  is 
a  member  or  descendant  of  a  member,  as 
to  such  parent’s  quantum  of  Indian  blood, 
shall  be  accepted  as  prima  facie  evidence 
in  determining  the  quantum  of  non- 
Osage  Indian  blood. 

(4)  When  the  non-Osage  parent  of  a 
person  is  alleged  to  be  of  Indian  blood, 
and  the  superintendent  or  other  officer 
in  charge  of  the  Indian  agency  having 
jurisdiction  over  the  affairs  of  the  tribe 
of  which  such  parent  is  an  alleged  mem¬ 
ber  or  descendant  of  a  member  thereof, 
is  unable  to  certify  as  to  the  quantum 
of  Indian  blood  of  such  parent,  affidavits 
as  to  such  parent’s  quantum  of  Indian 
blood,  when  properly  executed  by  two 
qualified  individuals,  may  be  accepted. 

§  123.4  Notification;  disagreement 
and  decision.  When  the  superintendent 
shall  have  determined  that  a  person,  21 
years  or  over,  is  of  less  than  one-half 
Indian  blood,  he  shall  notify  such  per¬ 
son  of  his  finding  and  inform  him  that 
if  objection  is  not  received  within  20 
days  from  the  date  of  notification, 
a  certificate  of  competency  will  be  issued. 
If  the  person  claims  to  be  of  one-half 
or  more  Indian  blood  and  that  a  cer¬ 
tificate  of  competency  should  not  be  is¬ 
sued,  he  should  submit  to  the  superin¬ 
tendent  two  affidavits  or  other  evidence 
in  support  of  his  claim.  The  claim,  affi¬ 
davits  or  other  evidence  of  the  person  as 


to  his  quantum  of  blood  shall  be  sub¬ 
mitted  to  the  Commissioner  of  Indian 
Affairs  for  a  ruling  before  the  certificate 
of  competency  is  issued. 

§  123.5  Issuance  of  certificate  of  com - 
petency.  A  certificate  of  competency 
shall  be  issued  by  the  superintendent  on 
Form  5-182 1  to  each  person  heretofore 
or  hereafter  attaining  the  age  of  21  years 
and  who  has  been  determined  to  be  of 
less  than  one-half  Indian  blood.  Such 
certificate  shall  be  recorded  with  the 
county  clerk  of  Osage  County,  Oklahoma, 
before  delivering  the  same  to  the  person 
entitled  thereto. 

§  123.6  Costs  of  recording  certificates 
of  competency.  The  superintendent 
may  expend  the  surplus  funds  of  a  per¬ 
son  to  make  direct  payment  of  the  cost 
of  recording  a  certificate  of  competency. 
If  the  person  to  whom  a  certificate  of 
competency  is  issued  has  no  surplus 
funds,  the  cost  of  recording  the  same 
shall  be  paid  from  Osage  tribal  funds. 

§  123.7  Delivery  of  cash  and  securi¬ 
ties.  After  issuance  and  recordation  of 
a  certificate  of  competency  as  authorized 
by  the  regulations  in  this  part,  the  su¬ 
perintendent  shall  deliver  to  the  indi¬ 
vidual  named  therein,  or  the  legal  guard¬ 
ian  thereof,  the  original  copy  of  the 
certificate  of  competency,  together  with 
all  cash,  stocks  and  bonds  credited  to  the 
account  of  such  individual  upon  the 
books  of  the  Osage  Agency,  and  obtain  a 
receipt  therefor. 


Part  125 — Reallotment  of  Lands  to 
Unallotted  Indian  Children  2 

Bee. 

125.1  Relinquishment  of  original  patent. 

125.2  Relinquishment  when  original  patent- 

has  been  lost  or  destroyed. 

Authority:  §§  125.1  and  125.2  issued  under 
sec.  3,  36  Stat.  856;  25  U.  S.  C.  4C8. 

Cross  References:  For  Bureau,  of  Land 
Management  regulations  pertaining  to  allot¬ 
ments  to  Indians  and  Eskimos,  see  43  CFR 
Part  67.  For  Bureau  of  Land  Management 
regulations  pertaining  to  Indian  allotments 
and  possessions,  see  43  CFR  Part  176.  For 
Bureau  of  Land  Management  regulations 
pertaining  to  restored  and  ceded  Indian 
lands,  see  43  CFR  Part  177. 

§  125.1  Relinquishment  of  original 
patent.  To  effect  a  reallotment  under 
section  3  of  the  act  of  June  25,  1910  (36 
Stat.  856;  25  U.  S.  C.  408),  the  Indian 
owner  shall  endorse  on  the  original  pat¬ 
ent  a  relinquishment  of  all  lands  de¬ 
scribed  therein  and  explain  the  purpose 
of  the  relinquishment.  The  relinquish¬ 
ment  shall  name  the  child  or  children  to 
be  reallotted  and  follow  with  descrip¬ 
tions  by  legal  subdivisions  of  the  land. 
If  a  part  of  the  allotment  is  being 
retained  by  the  Indian  owTner,  the  relin¬ 
quishment  and  application  for  reallot¬ 


1  Filed  with  the  original  document.  Copies 
may  be  obtained  upon  request  at  the  Bureau 
of  Indian  Affairs,  Department  of  the  Interior, 
Washington  25,  D.  C. 

*The  reallotment  provisions  herein  dealt 
with  are  not  applicable  on  reservations  sub¬ 
ject  to  the  Indian  Reorganization  Act  of  June 
18, 1934  (48  Stat.  984,  as  amended;  25  U.  S.  O. 
461-479 


ment  may  describe  only  the  tract  to  be 
reallotted.  The  relinquishment  must  be 
signed  by  the  original  allottee  or  owner 
of  the  land  involved  and  be  acknowl¬ 
edged  before  a  superintendent  of  an  In¬ 
dian  agency  or  an  officer  authorized  to 
administer  oaths.  The  signatures  of 
those  who  cannot  write  must  be  by 
thumb  mark  and  be  witnessed. 

§  125.2  Relinquishment  when  original 
patent  has  been  lost  or  destroyed.  When 
the  original  patent  has  been  lost  or  de¬ 
stroyed,  the  relinquishment  and  appli¬ 
cation  for  reallotment  may  be  submitted 
in  the  form  of  a  letter,  which  must  be 
accompanied  by  an  affidavit  showing  the 
loss  or  destruction  of  the  original  patent. 
If  no  patent  has  been  issued,  that  fact 
should  be  set  out  in  the  letter. 


Part  126 — Allotment  of  Lands  on  the 
Cabazon,  and  Augustine  Indian  Reser¬ 
vations,  Riverside  County,  California 
Sec. 

126.1  Purpose. 

126.2  Scope. 

126.3  Size  of  allotments. 

126.4  Description  of  allotments. 

126.5  Method  of  selection. 

126.6  Notice  of  allotment. 

126.7  Priority  of  filing  allotment  selections 

on  improved  lands. 

126.8  Priority  of  selecting  remaining  lands 

available  for  allotment. 

126.9  Disposition  of  improvements. 

126.10  Submittal  of  allotment  schedule. 

126.11  Special  instructions. 

Authority:  §§  126.1  to  126.11  issued  under 
sec.  10,  64  Stat.  472. 

§  126.1  Purpose.  These  procedures 
and  requirements  will  govern  the  prepa¬ 
ration  of  allotment  schedules  containing 
the  names  and  allotment  selections  of  the 
unalloted  members,  called  members  in 
this  part,  the  Cabazon  and  Augustine 
Bands  of  Mission  Indians  of  the  Cabazon 
and  Augustine  Indian  Reservations, 
respectively. 

§  126.2  Scope.  These  procedures  and 
requirements  shall  apply  to  those  Indians 
whose  names  appear  on  the  official  en¬ 
rollment  records  of  the  Cabazon  or 
Augustine  Bands  of  Mission  Indians  as 
of  June  30,  1949,  approved  by  the  Secre¬ 
tary  of  the  Interior,  who  have  not  here¬ 
tofore  received  allotments. 

§  126.3  Size  of  allotments.  Each 
member  shall  be  entitled  to  an  allotment 
not  to  exceed  40  acres  of  land  classed  as 
irrigable  or  potentially  irrigable  by  the 
Secretary  of  the  Interior. 

§  126.4  Description  of  allotments. 
Each  allotment  selection  must  be 
described  as  a  legal  subdivision  of  a  sec¬ 
tion  based  upon  public  land  surveys  made 
by  the  Department  of  the  Interior  and 
wrherever  possible  must  consist  of  a  con¬ 
tiguous  tract  of  land. 

§126.5  Method  of  selection.  The  Area 
Director,  Sacramento  Area  Office,  or  his 
representative,  shall  be  available  during 
the  periods  hereinafter  specified  at  an 
office  of  the  Bureau  of  Indian  Affairs 
located  in  the  proximity  of  the  Cabazon 
and  Augustine  Reservations  to  assist  the 
Indians  in  making  allotment  selections. 
A  map  of  each  reservation  on  which  is 
shown  the  irrigable  and  potentially  irri¬ 
gable  land,  which  may  be  alloted,  is  avail- 


Tuesday,  December  24,  1957 


FEDERAL  REGISTER 


10565 


able  in  such  office  during  regular  busi¬ 
ness  hours  for  use  in  making  the  allot¬ 
ment  selections.  Each  eligible  member 
shall  select  for  his  allotment  land  shown 
on  the  map.  Priority  of  selection  shall 
be  by  families  in  the  order  of  their  ap¬ 
pearance  at  the  designated  office.  If  two 
or  more  applicants  appear  at  the  desig¬ 
nated  office  simultaneously,  the  order  of 
their  priority  shall  be  determined  by 
drawing  lots.  Selections  for  minors  shall 
be  made  by  one  of  the  parents,  or  by  a 
legally  appointed  guardian.  Eligible 
adult  members  who  have  been  adjudged 
non  compos  mentis  may  have  selections 
made  for  them  by  a  legally  appointed 
guardian.  Members  who  are  not  able 
to  appear  personally  and  sign  the  re¬ 
quired  forms  for  their  selection  may  in 
writing  appoint  a  representative  to  make 
the  allotment  selection,  provided  the  ap¬ 
pointment  is  duly  acknowledged  before 
a  notary  public  or  other  officer  author¬ 
ized  to  take  acknowledgments.  Failure 
of  any  eligible  Indian  to  make  an  allot¬ 
ment  selection  within  the  period  of  60 
days  from  the  date  of  “Notice  of  Allot¬ 
ment”,  as  prescribed  in  §  126.6,  shall 
constitute  authority  for  the  Area  Director 
to  moke  a  selection  for  such  member. 
Appropriate  forms  for  making  selections 
shall  be  furnished  by  the  Area  Director. 

§  126.6  Notice  of  allotment.  The  Area 
Director  shall  mail  a  copy  of  the  regula¬ 
tions  in  this  part,  together  with  a  letter 
entitled  “Notice  of  Allotment”  bearing 
the  date  of  the  day  it  is  posted,  by  regis¬ 
tered  mail  to  each  member  eligible  for  an 
allotment  to  the  member’s  last  known 
address.  The  letter  shall  inform  each 
eligible  member  of  the  place  where  and 
the  period  of  time  when  allotment  selec¬ 
tions  will  be  accepted.  In  addition  copies 
of  the  regulations  in  this  part,  together 
with  copies  of  the  Area  Director’s  letter, 
shall  be  posted  at  several  conspicuous 
places  on  and  in  the  vicinity  of  the  re¬ 
spective  reservations. 

§  126.7  Priority  of  filing  allotment 
selections  on  improved  lands.  The  land, 
classified  as  “improved”  will  be  so  desig¬ 
nated  on  the  map  used  for  allotting  pur¬ 
poses.  A  priority  in  selecting  this  class 
of  land  for  allotment  is  given  to  the 
members  who  own  the  improvements  on 
the  lands,  provided  such  improvements 
were  placed  thereon  prior  to  July  1, 1954. 
The  owner  of  the  improvements  on  the 
land  shall  file  on  such  land  for  allotment 
selection  within  15  days  from  the  date  of 
the  “Notice  of  Allotment.” 

§  126.8  Priority  of  selecting  remaining 
lands  available  for  allotment.  Upon  the 
expiration  of  the  15-day  period  pre¬ 
scribed  in  §  126.7  all  members,  except 
those  who  filed  allotment  selections  un¬ 
der  §  126.7,  shall  file  their  selections  on 
the  remaining  improved  and  unimproved 
irrigable  or  potentially  irrigable  land 
available  for  allotment.  Filings  thus 
made  will  be  honored  in  the  order  of  their 
receipt  at  the  alloting  office.  A  period  of 
*5  days  will  be  allowed  for  the  filing  of 
these  selections.  Upon  the  expiration  of 
this  45-day  period,  selections  shall  be 
made  by  the  Area  Director,  as  prescribed 
in  5 126.5,  for  those  members  who  have 
hot  filed  their  allotment  selections. 


I  126.9  Disposition  of  improvements. 
Any  member  owning  improvements  on 
land  selected  properly  by  another  mem¬ 
ber  may  remove,  or  otherwise  dispose  of 
the  improvements,  within  a  60-day  pe¬ 
riod  from  date  of  notification  by  the  Area 
Director  to  such  member,  so  to  dispose  of 
such  improvements.  If  in  any  case  the 
whereabouts  of  the  owner  of  the  improve¬ 
ments  is  not  known,  an  additional  rea¬ 
sonable  period  of  time  may  be  allowed 
by  the  Area  Director  in  which  the  owner, 
or  his  duly  appointed  representative,  may 
remove  or  dispose  of  such  improvements. 

§  126.10  Submittal  of  allotment  sched¬ 
ule.  Upon  the  completion  of  the  allot¬ 
ment  selections,  a  certified  allotment 
schedule  for  each  reservation,  containing 
the  names  and  the  legal  descriptions  of 
the  selections  of  the  members  and  other 
pertinent  information,  shall  be  prepared 
by  the  Area  Director.  Each  allotment 
schedule  shall  be  submitted  for  approval 
to  the  Secretary  of  the  Interior,  through 
the  Commissioner  of  Indian  Affairs,  be¬ 
fore  the  issuance  of  trust  patents  for 
each  of  the  allotment  selections  described 
therein. 

§  126.11  Special  instructions.  To  fa¬ 
cilitate  the  work  of  the  Area  Director,  the 
Commissioner  may  issue  special  instruc¬ 
tions  consistent  with  these  procedures 
and  requirements. 

Part  127 — Osage  Lands 

127.51  Definitions. 

127.52  Application  for  change  in  designa¬ 

tion  of  homestead. 

127.53  Order  to  change  designation  of 

homestead. 

127.54  Exchanges  of  restricted  lands. 

127.55  Institution  of  partition  proceedings. 

127.56  Partition  records. 

127.57  Approval  of  deeds  or  other  instru¬ 

ments  vesting  title  on  partition 

and  payment  of  costs. 

127.58  Disposition  of  proceeds  of  partition 

sales. 

Authority:  §§  127.5*1  to  127.58  issued  un¬ 
der  R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  ap¬ 
ply  62  Stat.  18;  25  U.  S.  C.  331  note. 

§  127.51  Definitions.  When  used  in 
this  part: 

(a)  “Homestead”  means  the  restricted 
nontaxable  lands,  not  exceeding  160 
acres,  allotted  to  an  enrolled  member  of 
the  Osage  Tribe  pursuant  to  the  act  of 
June  28,  1906  (34  Stat.  539),  or  the  re¬ 
stricted  surplus  lands  designated  in  lieu 
thereof  pursuant  to  the  act  of  May  25, 
1918  (40  Stat.  578). 

(b)  “Surplus  land”  means  those  re¬ 
stricted  lands,  other  than  the  homestead, 
allotted  to  an  enrolled  member  of  the 
Osage  Tribe  pursuant  to  the  act  of  June 
28,  1906  (34  Stat.  539). 

§  127.52  Application  for  change  in 
designation  of  homestead.  Any  Osage 
allottee  or  the  legal  guardian  thereof 
may  make  application  to  change  his 
homestead  for  an  equal  area  of  his  sur¬ 
plus  land.  The  application  shall  give  in 
detail  the  reasons  why  such  change  is 
desired  and  shall  be  submitted  to  the 
Osage  Indian  Agency  on  the  form  “Ap¬ 
plication  to  Change  Designation  of 
Homestead.” 

§  127.53  Order  to  change  designation 
of  homestead.  The  application  of  an 


Osage  allottee,  or  his  legal  guardian,  may 
be  approved  by  the  Secretary  of  the  In¬ 
terior,  or  his  authorized  representative, 
and  an  order  issued  to  change  designa¬ 
tion  of  homestead,  if  it  is  found  that  the 
applicant  owns  an  equal  area  of  surplus 
land.  The  expense  of  recording  the 
order  shall  be  borne  by  the  applicant. 
The  order  to  change  designation  shall  be 
made  on  the  form  “Order  to  Change 
Designation  of  Homestead.” 

§  127.54  Exchanges  of  restrictive 
lands.  Upon  written  application  of  the 
Indians  involved,  the  exchange  of  re¬ 
stricted  lands  between  adult  Indians,  and 
between  adult  Indians  and  non-Indians, 
may  be  approved  by  the  Secretary  of  the 
Interior,  or  his  authorized  representa¬ 
tive.  Title  to  all  lands  acquired  under 
this  part  by  an  Indian  who  does  not 
have  a  certificate  of  competency  shall  be 
taken  by  deed  containing  a  clause  re¬ 
stricting  alienation  or  encumbrance 
without  the  consent  of  the  Secretary,  or 
his  authorized  representative.  In  case 
of  differences  in  the  appraised  value  of 
lands  under  consideration  for  exchange, 
the  application  of  an  Indian  for  funds  to 
equalize  such  differences  may  be  ap¬ 
proved  to  the  extent  authorized  by 
§  108.8  of  this  chapter. 

§  127.55  Institution  of  partition  pro¬ 
ceedings.  (a)  Prior  authorization  should 
be  obtained  from  the  Secretary,  or  his 
authorized  representative,  before  the 
institution  of  proceedings  to  partition 
the  lands  of  deceased  Osage  allottees  in 
which  any  interest  is  held  by  an  Osage 
Indian  not  having  a  certificate  of  com¬ 
petency.  Requests  for  authority  to  in¬ 
stitute  such  partition  proceedings  shall 
contain  a  description  of  the  lands  in¬ 
volved,  the  names  of  the  several  owners 
and  their  respective  interests  and  the 
reasons  for  such  court  action.  Authori¬ 
zation  may  be  given  for  the  institution 
of  partition  proceedings  in  a  court  of 
competent  jurisdiction  when  it  appears 
to  the  best  interest  of  the  Indians  in¬ 
volved  to  do  so  and  the  execution  of 
voluntary  exchange  deeds  is  impracti¬ 
cable. 

(b)  When  it  appears  to  the  best  in¬ 
terest  of  the  Indians  to  do  so,  the  Secre¬ 
tary’s,  or  his  authorized  representative’s, 
authorization  to  institute  partition  pro¬ 
ceedings  may  require  that  title  to  the 
lands  be  quieted  in  the  partition  action 
in  order  that  the  deeds  issued  pursuant 
to  the  proceedings  shall  convey  good  and 
merchantable  title  to  the  grantee 
therein.  (See  section  6,  37  Stat.  87.) 

§  127.56  Partition  records.  Upon 
completion  of  an  action  in  partition,  a 
copy  of  the  judgment  roll  showing 
schedule  of  costs  and  owelty  moneys  hav¬ 
ing  accrued  to  or  from  the  several  parties, 
together  with  deeds,  or  other  instruments 
vesting  title  on  partition,  in  triplicate, 
shall  be  furnished  to  the  Osage  Agency. 
The  original  allotment  number  shall 
follow  the  legal  description  on  all  instru¬ 
ments  vesting  title.  When  a  grantee  is 
a  member  of  the  Osage  Tribe  who  has 
not  received  a  certificate  of  competency, 
deeds  or  other  instruments  vesting  title 
shall  contain  the  following  clause  against 
alienation: 

Subject  to  the  condition  that  while  title 
to  the  above-described  lands  shall  remain  in 
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the  grantee  or  his  Osage  Indian  heirs  or 
devisees  who  do  not  have  certificates  of 
competency,  the  same  shall  not  be  alien¬ 
ated  or  encumbered  without  approval  of 
the  Secretary  of  the  Interior  or  his  authorized 
representative. 

§  127.57  Approval  of  deeds  or  other 
instruments  vesting  title  on  partition 
and  payment  of  costs.  Upon  completion 
of  the  partition  proceedings  in  accord¬ 
ance  with  the  law  and  in  conformity  with 
the  regulations  in  this  part,  the 
Secretary,  or  his  authorized  representa¬ 
tive,  may  approve  the  deeds,  or  other 
instruments  vesting  title  on  partition, 
and  may  disburse  from  the  restricted 
(accounts)  funds  of  the  Indians  con¬ 
cerned,  such  amounts  as  may  be  neces¬ 
sary  for  payment  of  their  share  of  court 
costs,  attorney  fees,  and  owelty  moneys. 

§  127.58  Disposition  of  proceeds  of 
partition  sales.  Owelty  moneys  due 
members  of  the  Osage  Tribe  who  do  not 
have  certificates  of  competency  shall  be 
paid  into  the  Treasury  of  the  United 
States  and  placed  to  the  credit  of  the 
Indians  upon  the  same  conditions  as 
attach  to  segregated  shares  of  the  Osage 
national  fund. 


Part  128 — Sale  of  Irrigable  Lands,  Spe¬ 
cial  Water  Contract  Requirements 

Cross  References:  For  additional  regula¬ 
tions  pertaining  to  the  payment  of  fees  and 
charges  in  connection  with  the  sale  of  ir¬ 
rigable  lands,  see  Part  129  and  §§211.4  and 

121.23  of  this  chapter.  For  general  regula¬ 
tions  pertaining  to  the  Issuance  of  patents 
In  fee,  see  Part  121  of  this  chapter. 

§  128.1  Conditions  of  contract,  (a) 
The  form  of  contract  (Form  5-462b)* 
for  sale  of  irrigable  lands  specifically 
provides  that  the  purchaser  will  obligate 
and  pay  on  a  per  acre  basis  all  irrigation 
charges  assessed  or  to  be  assessed  against 
the  land  purchased  including  accrued 
assessment,  which  accrued  assessment 
shall  be  paid  prior  to  the  approval  of  the 
sale,  and  for  the  payment  of  the  con¬ 
struction  and  operation  and  maintenance 
assessments  on  the  due  dates  of  each 
year.  The  agreement  is  to  be  acknowl¬ 
edged  and  recorded  in  the  county  records 
in  which  county  the  land  is  situated. 
The  charges  incidental  to  the  recording 
of  the  instrument  shall  be  paid  by  the 
purchaser  at  the  time  of  executing  the 
agreement. 

(b)  A  strict  compliance  with  the  terms 
of  paragraph  (a)  of  this  section  is  ab¬ 
solutely  necessary  and  required. 

(Secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385.  Interprets  or  applies  sec.  1, 
41  Stat.  409;  25  U.  S.  C.  386) 

Note:  On  May  12,  1921,  Circular  No.  1677, 
re  sale  of  Irrigable  lands,  was  addressed  to  all 
superintendents.  It  was  pointed  out  therein 
that  the  collection  of  irrigation  construction 
charges  was  required  by  the  terms  of  an  act 
approved  February  14,  1920  (41  Stat.  409;  25 
U.  S.  C.  386),  and  that  in  addition  to  the 
construction  charge  there  was  an  operation 
and  maintenance  charge  assessable  annually 
that  must  be  paid  by  the  landowners  bene¬ 
fited;  furthermore,  that  the  purpose  of  this 
circular  was  to  point  out  to  the  superin¬ 
tendents  the  necessity  of  advising  prospec¬ 
tive  purchasers  that  irrigation  charges  must 


1  Forms  may  be  obtained  from  the  Commis¬ 
sioner  of  Indian  affairs,  Washington  25,  D.  C. 


be  paid  and  that  a  so-called  paid-up  water 
right  was  not  conveyed  with  the  land.  A 
form  of  agreement  to  be  executed  by  the 
prospective  purchaser  accompanied  this 
circular. 

It  has  been  brought  to  the  attention  of  the 
Bureau  that  irrigation  construction  charges 
and  operation  and  maintenance  charges  have 
accrued  against  Irrigable  allotments  prior  to 
the  time  of  their  being  advertised  for  sale 
and  that  the  superintendents  have  failed  to 
provide  for  payment  of  the  accrued  irriga¬ 
tion  charges,  with  the  result  that  no  means 
are  apparent  for  their  collection. 

With  a  view  of  preventing  any  future  mis¬ 
understanding  the  form  of  contract  accom¬ 
panying  Circular  No.  1677  has  been  redrafted 
and  Form  5-462b  assigned  to  It.  The  cir¬ 
cular  has  been  designated  “No.  1677a.” 


Part  129 — Inclusion  of  Liens  in  All 

Patents  and  Instruments  Executed 
Sec. 

129.1  Liens. 

129.2  Instructions. 

129.3  Leases  to  Include  description  of  lands. 

129.4  Prompt  payment  of  irrigation  charges 

by  lessees. 

Authority:  §§  129.1  to  129.4  issued  under 
secs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

§  129.1  Liens.  The  act  of  March  7, 
1928  (45  Stat.  210 ;  25  U.  S.  C.  387)  creates 
a  first  lien  against  irrigable  lands  under 
all  Indian  irrigation  projects  where  the 
construction,  operation  and  maintenance 
costs  of  such  projects  remain  unpaid  and 
are  reimbursable,  and  directs  that  such 
lien  shall  be  recited  in  any  patent  or  in¬ 
strument  issued  for  such  lands  to  cover 
such  unpaid  charges.  Prior  to  the 
enactment  of  this  legislation  similar  liens 
had  been  created  by  legislative  authority 
against  irrigable  lands  of  the  projects 
on  the  Fort  Yuma,  Colorado  River,  and 
Gila  River  Reservations,  in  Arizona; 
Blackfeet,  Fort  Peck,  Flathead,  Fort 
Belknap,  and  Crow  Reservations,  Mont. ; 
Wapato  project,  Yakima  Reservation, 
Wash.;  the  irrigable  lands  on  the 
Colville  Reservation  within  the  West 
Okanogan  irrigation  district,  Washing¬ 
ton,  and  the  Fort  Hall  Reservation, 
Idaho.  This  legislation,  therefore,  ex¬ 
tends  protection  similar  to  that  existing 
in  the  legislation  applicable  to  the 
projects  on  the  reservations  above 
mentioned. 

Cross  References:  For  operation  and 
maintenance  charges  and  construction  costs, 
see  Parts  221, 211, 214,  and  215  of  this  chapter. 

§  129.2  Instructions.  All  superin¬ 
tendents  and  other  officers  are  directed 
to  familiarize  themselves  with  this  pro¬ 
vision  of  law,  and  in  all  cases  involving 
the  issuance  of  patents  or  deeds  direct  to 
the  Indian  or  purchaser  of  Indian  allot¬ 
ments  embracing  irrigable  lands,  they 
will  recite  in  the  papers  forwarded  to  the 
Department  for  action  the  fact  that  the 
lands  involved  are  within  an  irrigation 
project  (giving  the  name)  and  accord¬ 
ingly  are  subject  to  the  provisions  of  this 
law.  This  requirement  will  be  in  addi¬ 
tion  to  the  existing  regulations  requiring 
the  superintendents  in  case  of  sales  of 
irrigable  lands  to  obtain  from  the  project 
engineer  a  written  statement  relative  to 
the  irrigability  of  the  lands  to  be  sold, 
and  whether  or  not  there  are  any  unpaid 
irrigation  charges,  together  with  the  esti¬ 


mated  per  acre  construction  cost  assess¬ 
able  against  the  land  involved  in  the  sale. 
Each  sale  will  also  be  accompanied  by 
contract  executed  in  accordance  with 
regulations  obligating  the  purchaser  to 
pay  the  accrued  charges,  namely,  con¬ 
struction,  operation,  and  maintenance, 
prior  to  the  approval  of  the  sale  and  to 
assume  and  pay  the  unassessed  irrigation 
charges  in  accordance  with  regulations 
promulgated  by  the  Secretary  of  the 
Interior. 

Cross  References:  For  additional  regula¬ 
tions  pertaining  to  the  payment  of  fees  and 
charges  in  connection  with  the  sale  of  Irri¬ 
gable  lands,  see  Part  128  and  §§211.4  and 
121.23  of  this  chapter. 

§  129.3  Leases  to  include  description 
of  lands.  It  is  important,  also,  for  super¬ 
intendents  in  leasing  irrigable  lands  to 
present  to  the  project  engineer  lists  con¬ 
taining  descriptions  of  the  lands  involved 
for  his  approval  of  the  irrigable  acreage 
and  for  checking  as  to  whether  or  not 
such  lands  are  in  fact  irrigable  under 
existing  works.  Strict  compliance  with 
this  section  is  required  for  the  purpose 
of  avoiding  error. 

§  129.4  Prompt  payment  of  irrigation 
charges  by  lessees.  Superintendents  will 
also  see  that  irrigation  charges  are 
promptly  paid  by  lessees,  and  where  such 
charges  are  not  so  paid  take  appropriate 
and  prompt  action  for  their  collection. 
Such  unpaid  charges  are  a  lien  against 
the  land,  and  accordingly  any  failure  on 
the  part  of  the  superintendents  to  collect 
same  increases  the  obligation  against 
the  land. 


Subchapter  L — Leasing  and  Permitting 

Part  131 — Leasing  and  Permitting 
Sec. 

131.1  Definitions. 

131.2  Purpose  of  regulations. 

131.3  Applicability  of  regulations. 

131.4  Authority  for  leases  or  permits. 

131.5  Ownership  of  improvements. 

131.6  Duration  of  leases  and  permits  of 

restricted  lands. 

131.7  Power  of  superintendent  to  grant 

leases  or  permits  for  restricted 
lands  of  individual  Indians. 

131.8  Negotiation  of  Individual  leases  and 

permits. 

131.9  Negotiation  of  tribal  leases  and  per¬ 

mits. 

131.10  Grants  of  permits  for  the  use  of  other 

lands. 

131.11  Irrigable  lands,  drainage  districts, 

payment  of  charges. 

131.12  Farm  and  farm-pasture  units. 

131.13  Grazing  units  excepted. 

131.14  Minor’s  land,  use  by  parents. 

131.15  Bonds. 

131.16  Subleases;  assignments. 

131.17  Special  mandatory  provisions. 

131.18  Advance  execution  of  leases. 

131.19  Payment  of  rentals. 

131.20  Description  of  leased  property. 

131.21  Conservation  and  land  use  requirt* 

ments. 

131.22  Violation  of  lease  or  permit. 

131.23  Business  leases  or  permits. 

131.24  Crow  Reservation. 

131.25  Fort  Belknap  Reservation. 

131.26  Colorado  River  Reservation. 

131.27  Appeals. 

131.28  Fees. 

131.29  Palm  Springs,  California. 

Authority:  §§  131.1  to  131.29  issued 
R.'S.  161;  5  U.  S.  C.  22.  Interpret  or  »PPV 
sec.  3,  26  Stat.  795,  sec.  1.  28  Stat.  305,  sec*. 
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1  2,  31  Stat.  229,  246,  secs.  7,  12,  34  Stat.  645, 

34  Stat.  1015,  1034,  35  Stat.  70,  95,  97,  sec.  4, 

36  Stat.  856,  sec.  1,  39  Stat.  128,  41  Stat.  415, 
as  amended,  751,  1232,  sec.  17,  43  Stat.  636, 
641,  44  Stat.  658,  as  amended,  894,  1365,  as 
amended,  47  Stat.  1417,  sec.  17,  48  Stat.  984, 
988  49  Stat.  115,  1135,  sec.  55,  49  Stat.  781, 
sec.  3,  49  Stat.  1967,  54  Stat.  745,  1057,  60 
Stat.  308,  secs.  1,  2,  60  Stat.  962,  sec.  5,  64 
Stat.  46,  secs.  1,  2,  4,  5,  6,  69  Stat.  539,  540, 

69  Stat.  725;  25  U.  S.  C.  380,  393,  393a,  394, 
395,  397,  402,  402a,  403,  403a,  403b,  403c,  413, 
415,  415a,  415b,  415c,  415d,  477,  635. 

§  131.1  Definitions.  As  used  in  this 
part: 

(a)  “Secretary”  means  Secretary  of 
the  Interior. 

(b)  “Commissioner”  means  Commis¬ 
sioner  of  Indian  Affairs. 

(c)  “Area  Director”  means  the  official 
in  charge  of  an  area  office  of  the  Bureau 
of  Indian  Affairs,  or  such  other  employee 
of  the  Bureau  as  he  may  properly  desig¬ 
nate  in  writing  as  acting  director. 

(d)  “Superintendent”  means  the  su¬ 
perintendent  or  other  officer  in  charge  of 
an  Indian  agency  or  unit  under  which 
the  administration  of  restricted  lands  as 
described  in  this  part  has  been  placed. 

(e)  “Tribe”  means  a  tribe,  band, 
pueblo,  rancheria,  or  other  group  of 
Indians. 

(f)  “Tribal  Council”  means  the  coun¬ 
cil,  business  committee,  governor,  or 
other  body  or  individual  authorized  to 
represent  the  tribe. 

(g)  “Restricted  lands”  means  lands  or 
interests  in  lands  held  by  Indian  tribes 
in  fee  or  by  Indian  title  or  held  in  trust 
by  the  United  States  for  the  benefit  of 
Indian  tribes;  and  lands  or  interests  in 
lands  held  by  the  United  States  in  trust 
far  individual  Indians  or  held  by  in¬ 
dividual  Indians  subject  to  restrictions 
against  alienation  without  the  consent 
of  the  Secretary  of  the  Interior  or  his 
duly  authorized  representative. 

(h)  “Permit”  means  a  permit  revoca¬ 
ble  in  the  discretion  of  the  issuing  or 
approving  officer. 

(i)  “Farm-pasture”  lease  means  a 
lease  authorizing  the  grazing  of  livestock 
on  areas  of  land  used  in  connection  with 
farming  operations  or  which  for  any  rea¬ 
son  are  not  included  in  range  units,  pur¬ 
suant  to  Part  151  of  this  chapter. 

(j)  “Specialized  crops”  means  those 
crops  requiring  a  deferred  period  of  years 
for  investment  return. 

§  131.2  Purpose  of  regulations.  The 
regulations  in  this  part  prescribe  the 
terms  and  conditions  under  which  re¬ 
stricted  lands  that  are  not  in  use  by  the 
Indian  owners  or  the  United  States  may 
be  leased  or  permitted  for  farm,  farm- 
pasture,  business  and  other  purposes  au¬ 
thorized  by  statute.  No  leases  shall  be 
approved  under  the  regulations  of  this 
Part  that  contain  any  provision  that  will 
Prevent  or  delay  a  termination  of  Federal 
trust  responsibilities  with  respect  to  the 
land  during  the  term  of  the  lease. 

§131.3  Applicability  of  regulations. 
This  part  is  generally  applicable  but  is 
subject  to  the  special  exceptions  provided 
In  §§  131.24  to  131.26,  inclusive. 

§  131.4  Authority  for  leases  or  per¬ 
mits.  Either  leases  or  permits  may  be 
banted  for  tribally  or  individually- 
owned  restricted  lands,  except  that. 

No.  248 - 12 


where  no  specific  statutory  authority  to 
lease  has  been  provided,  permits  only 
may  be  issued.  • 

§  131.5  Ownership  of  improvements. 
Leases  granted  under  the  regulations  in 
this  part  shall  be  made  for  such  terms 
and  shall  be  limited  in  duration  to  a  pe¬ 
riod  that  will  permit  amortization  of  the 
investment  by  the  lessee  in  permanent 
improvements.  All  improvements  made 
under  the  terms  of  the  lease  shall  remain 
on  the  land  as  the  property  of  the  lessor 
unless  specifically  excepted  therefrom 
under  the  terms  of  the  lease.  At  the 
termination  of  the  lease,  the  lessor  shall 
have  the  option  to  purchase  the  improve¬ 
ments  specifically  excepted,  which  option 
shall  be  exercised  in  writing  by  the  lessor 
by  notice  to  the  lessee  at  least  sixty  days 
prior  to  the  expiration  of  the  lease.  The 
lessee  shall  have  sixty  days  from  the  date 
of  the  expiration  of  his  lease  in  which  to 
remove  the  improvements. 

§  131.6  Duration  of  leases  and  permits 
of  restricted  lands,  (a)  Indian  lands, 
whether  tribally  or  individually  owned, 
may  be  leased  for  public,  religious,  edu¬ 
cational,  recreational,  residential,  or 
business  purposes  for  a  period  of  not  to 
exceed  twenty-five  years.  With  the  con¬ 
sent  of  both  parties,  such  leases  may 
include  provisions  authorizing  their  re¬ 
newal  for  one  additional  term  of  not  to 
exceed  twenty-five  years. 

(b)  Farming,  and  agricultural  de¬ 
velopment  leases  which  require  the  mak¬ 
ing  of  a  substantial  investment  for  the 
production  of  specialized  crops,  and  such 
farm  leases  which  require  the  develop¬ 
ment  or  utilization  of  the  soil  and  water 
resources  in  connection  with  their 
operation  as  determined  by  the  Secre¬ 
tary  or  his  authorized  representative  may 
be  executed  for  a  term  of  not  to  exceed 
twenty-five  years. 

(c)  Farming  leases  not  requiring  such 
investment  or  development  may  be  exe¬ 
cuted  for  a  term  of  not  to  exceed  five 
years  for  dry-farming  lands  or  ten  years 
for  irrigable  lands. 

(d)  Grazing  leases  may  be  executed 
for  a  term  of  not  to  exceed  ten  years 
when  such  leases  require  substantial  de¬ 
velopment  or  improvement. 

(e)  Unless  otherwise  provided  by  the 
Commissioner  or  his  authorized  repre¬ 
sentative,  the  rental  on  leases  granted 
for  more  than  five  years  shall  be  subject 
to  adjustment  at  not  more  than  five  year 
intervals. 

(f)  Leases  granted  by  the  superin¬ 
tendent  on  lands  of  deceased  Indians 
whose  heirs  have  not  been  determined 
shall  be  limited  to  terms  not  exceeding 
one  year,  except  as  otherwise  provided 
in  §  131.7. 

(g)  With  the  exception  set  forth  in 
paragraph  (a)  of  this  section  there  shall 
be  no  provision  for  renewal  in  the  leases. 

§  131.7  Power  of  superintendent  to 
grant  leases  or  permits  for  restricted 
lands  of  individual  Indians,  (a)  The 
superintendent  may  grant  leases  or  per¬ 
mits  for  individual  restricted  lands  on 
behalf  of:  (1)  Indians  non  compos 
mentis  and  orphaned  minors  for  whom 
no  legal  guardians  have  been  appointed; 
(2)  nonresidents  whose  whereabouts  are 
unknown  to  him. 


(b)  The  superintendent  may  grant 
leases  or  permits  embracing  inherited  or 
devised  restricted  individual  lands:  (1) 
When  the  heirs  or  devisees  of  the  dece¬ 
dents  have  not  been  determined,  (2) 
when  the  heirs  or  devisees  of  the  dece¬ 
dents  have  been  determined  and  the 
lands  are  not  in  use  by  any  of  the  heirs 
or  devisees  and  the  heirs  or  devisees  have 
not  been  able  during  the  three  months 
period  immediately  following  the  date 
on  which  a  lease  may  be  renewed  to  agree 
upon  a  lease  by  reason  of  the  number  of 
heirs,  their  absence  from  the  reservation 
or  for  any  other  cause. 

•(c)  Where  the  majority  interest  in 
land  being  leased  is  owned  by  Indians 
authorized  to  negotiate  their  leases  as 
provided  for  in  §  131.8  and  such  Indians 
have  agreed  to  and  executed  a  lease  on 
terms  satisfactory  to  the  superintendent, 
the  superintendent  is  authorized  to  exe¬ 
cute  the  lease  in  behalf  of  undetermined 
presumptive  heirs  owning  the  minority 
interest  in  such  lands  and  in  behalf  of 
such  Indians  whose  lands  he  is  author¬ 
ized  to  lease  under  paragraphs  (a)  and 

(b)  of  this  section,  without  advertising 
such  minority  interest  and  without  the 
limitation  as  to  term  as  provided  for  in 
§131.6  (f). 

(d)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  superintendent, 
prior  to  the  granting  by  him  of  a  lease 
or  permit  in  accordance  with  the  provi¬ 
sions  set  forth  in  the  regulations  of  this 
part  or  in  accordance  with  a  power  to 
issue  a  lease  or  permit  granted  by  the 
owners,  shall  advertise  the  lands  for 
lease,  unless  prior  authority  to  waive 
advertising  has  been  granted  by  the 
Commissioner  or  his  duly  authorized 
representative,  and  assure  that  the  pres¬ 
ent  fair  market  value  is  obtained  for  the 
owners.  After  exposure  to  the  open 
competitive  market,  through  advertise¬ 
ment  for  sealed  bids,  if  the  highest  bid 
received  is  less  than  the  appraised  value, 
such  bid  may  be  accepted  by  the  super¬ 
intendent  when  the  bid  price  is  not  sub¬ 
stantially  less  than  the  appraised  value 
with  the  consent  of  the  owner.  Leases 
granted  by  the  superintendent  may,  in 
his  discretion,  provide  for  the  payment 
of  the  rentals  due  thereunder  to  the  per¬ 
son  having  custody  of  the  owner  of  the 
lands. 

§  131.8  Negotiation  of  individual 
leases  and  permits.  Adult  Indians  (other 
than  those  non  compos  mentis)  may 
negotiate  for  themselves  and  for  their 
minor  children  on  forms  approved  by  the 
Secretary  or  his  duly  authorized  repre¬ 
sentative,  leases  or  permits  for  the  use 
of  individual  restricted  lands,  subject  to 
the  regulations  of  this  part  and  the  writ¬ 
ten  approval  of  the  superintendent.  Un¬ 
less  such  leases  or  permits  provide 
otherwise,  rentals  shall  be  paid  directly 
by  the  lessees  or  permittees  to  the  adult 
Indian  lessors  or  permitters  for  their 
lands.  Rentals  on  minors’  lands  shall 
be  paid  to  the  superintendent  except 
where  under  applicable  statutes  it  is 
mandatory  that  such  rentals  be  paid  to 
the  parents.  Negotiated  leases  shall  not 
be  approved  at  less  than  the  appraised 
fair  rental  value. 

§  131.9  Negotiation  of  tribal  leases 
and  permits,  (a)  Tribes,  acting  through 
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their  tribal  councils  or  their  authorized 
representatives,  may  negotiate  on  forms 
approved  by  the  Secretary  or  his  duly 
authorized  representative  and  subject  to 
the  approval  of  the  Secretary  or  his 
authorized  representative,  leases  or  per¬ 
mits  with  respect  to  tribal  lands,  at  not 
less  than  the  appraised  value.  A  lease 
or  permit  may  provide  for  the  payment 
of  rentals  direct  to  the  lessor  when  a 
tribe  is  organized  and  has  facilities  for 
handling  its  own  funds,  including  an 
acceptable  bonded  officer  to  receipt  for 
funds.  Otherwise,  the  lease  or  permit 
shall  provide  for  the  payment  of  rentals 
to  the  superintendent  for  deposit  to  the 
credit  of  the  tribe  in  the  United  States 
Treasury. 

(b)  The  constitutions,  bylaws,  char¬ 
ters,  ordinances,  and  resolutions,  adopted 
by  tribes  organized  pursuant  to  the  In¬ 
dian  Reorganization  Act  of  June  18, 1934 
(48  Stat.  984,  25  U.  S.  C.  461-479),  as 
amended  June  15,  1935  (49  Stat.  378), 
and  May  1,  1936  (49  Stat.  1250) ,  and  the 
Oklahoma  Indian  Welfare  Act  of  June 
26,  1936  (49  Stat.  1967,  25  U.  S.  C.  501- 
509),  shall  govern  where  inconsistent 
with  the  regulations  in  this  part. 

§  131.10  Grants  of  permits  for  the  use 
of  other  lands.  In  order  to  conserve  and 
protect  them  from  deterioration,  lands 
acquired  by  the  United  States  for  Indian 
school  or  other  Indian  administrative 
purposes  or  transferred  to  or  placed 
under  the  administration  of  the  Bureau 
of  Indian  Affairs  and  which  are  not  im¬ 
mediately  needed  for  the  purpose  for 
which  they  were  acquired  or  transferred, 
may  be  made  available  by  the  superin¬ 
tendent,  subject  to  the  approval  of  the 
Commissioner  or  his  authorized  repre¬ 
sentative,  for  farm,  farm-pasture,  busi¬ 
ness,  or  other  purposes  under  permits 
for  minimum  periods  conducive  to  proper 
use. 

§  131.11  Irrigable  lands,  drainage  dis - 
tricts,  payment  of  charges.  Any  lease  or 
permit  for  restricted  lands  within  an 
irrigation  project  shall  require  the  lessee 
or  permittee  to  pay  on  the  due  date 
annually  in  advance  during  the  term  of 
the  instrument,  and  in  the  amounts  de¬ 
termined  by  orders  of  the  Secretary  or 
his  duly  authorized  representative, 
charges  assessed  against  such  lands. 
Such  charges  shall  be  in  addition  to  the 
rental  payments  prescribed  in  the  lease 
or  permit.  All  payments  of  such  charges 
and  penalties  shall  be  made  to  the  super¬ 
intendent  or  other  officer  designated  by 
the  Commissioner. 

§  131.12  Farm  and  farm-pasture 
units,  (a)  When  areas  of  restricted 
land,  consisting  of  parts  or  all  of  a  num¬ 
ber  of  allotments  of  individual  lands  or 
separate  tracts  of  tribal  lands,  can  be 
developed  and  effectively  utilized  under 
proper  soil  conservation  and  land  use 
practices  as  single  operational  units,  a 
suitable  division  shall  be  made  by  the 
superintendent  of  such  lands  into  units: 
Provided,  however.  That  the  establish¬ 
ment  of  units  containing  in  excess  of  640 
acres  of  irrigable  land  or  in  excess  of 
2,560  acres  of  dry  farming  or  farm- 
pasture  land  shall  be  subject  to  the  ap¬ 
proval  of  the  Commissioner  or  his 
authorized  representative. 


(b)  A  lease  or  permit  may  be  issued 
by  the  superintendent  on  restricted  land 
in  a  unit  if  such  authority  has  been 
granted  to  the  superintendent  by  the 
owners  of  the  areas  in  the  unit  or  if  the 
superintendent  is  authorized  in  accord¬ 
ance  with  the  provisions  of  this  part  to 
issue  leases  or  permits  covering  such 
lands  without  the  consent  of  the  owners. 

§  131.13  Grazing  units  excepted.  Re¬ 
stricted  grazing  lands  within  range  units 
established  pursuant  to  Part  151  of  this 
chapter,  general  grazing  regulations, 
shall  not  be  leased  and  permits  respect¬ 
ing  such  lands  shall  not  be  issued  under 
this  part. 

§  131.14  Minor’s  land,  use  by  parents. 
Any  Indian  who  supports  his  dependent 
minor  children  may  use  their  restricted 
lands  during  the  period  of  their  minority 
without  charge  for  the  use  of  their  lands 
if  such  use  will  enable  him  to  engage  in  a 
farming  or  business  enterprise  which 
will  also  be  beneficial  to  his  minor  chil¬ 
dren;  and  any  such  Indian  may  also 
pledge  the  income  from  such  lands  for 
the  period  of  his  children’s  minority  as 
security  for  a  loan  from  the  United 
States,  an  Indian  chartered  corporation, 
an  unincorporated  tribe,  or  an  Indian 
credit  association. 

§  131.15  Bonds.  Unless  otherwise 
provided  by  the  Commissioner  or  his 
authorized  representative,  full  perform¬ 
ance  of  the  conditions  of  each  lease  or 
permit  issued  under  this  part  shall  be 
guaranteed  by  a  satisfactory  corporate 
surety  bond  or  individual  surety  bond  in 
a  penal  sum  of  not  less  than  one  year’s 
rental  and  other  provided  charges,  plus 
the  estimated  value  of  any  improvements 
to  be  constructed  by  the  lessee  or  per¬ 
mittee  for  the  benefit  of  the  lessor  or 
permitter.  In  lieu  of  furnishing  a  surety 
bond,  a  lessee  or  permittee  may  deposit 
with  the  superintendent  cash  or  nego¬ 
tiable  United  States  Treasury  Bonds  or 
other  negotiable  Treasury  obligations  in 
the  appropriate  amount,  together  with 
a  power  of  attorney  appointing  and  em¬ 
powering  the  Commissioner  or  his  au¬ 
thorized  representative  in  the  event  of 
any  breach  of  the  lease  or  permit  to  pay 
over  any  such  cash,  or  to  dispose  of  any 
such  bonds  and  pay  over  the  proceeds 
derived  therefrom,  as  liquidated  dam¬ 
ages  to  or  for  the  benefit  of  the  lessor  or 
permitter. 

§  131.16  Subleases;  assignments.  A 
sublease  or  assignment  of  any  lease  or 
permit  issued  under  this  part  may  be 
made  only  with  the  written  consent  of 
all  parties  thereto,  including  the  surety 
or  sureties,  and  the  Government  officer 
or  employee  who  had  authority  to  ap¬ 
prove  the  original  lease  or  permit. 

§  131.17  Special  mandatory  provi¬ 
sions.  All  leases  or  permits  issued  un¬ 
der  this  part  shall  contain  provisions  as 
follows: 

(a)  Nothing  contained  in  this  lease 
shall  operate  to  delay  or  prevent  a  termi¬ 
nation  of  Federal  trust  responsibilities 
with  respect  to  the  land  during  the  term 
of  this  lease;  however,  such  termination 
shall  not  serve  to  abrogate  this  lease. 
In  the  event  of  such  termination,  all 
powers,  duties,  or  other  functions  of  the 


Secretary  of  the  Interior  or  his  author¬ 
ized  representative  shall  terminate,  and 
the  responsibility  for  enforcing  compli¬ 
ance  with  the  covenants  of  this  lease 
shall  be  assumed  by  the  lessor,  his  heirs, 
devises,  executors,  administrators,  or 
assigns. 

(b)  In  the  event  of  termination  of 
Federal  supervision,  the  lessor  and  les¬ 
see,  or  their  successors  in  interest,  shall 
have  a  period  of  30  days  from  the  anni¬ 
versary  date  provided  for  in  the  lease 
for  adjustment  of  the  rental  within 
which  to  agree  upon  the  rental  adjust¬ 
ment  or  to  agree  upon  a  commercial 
appraiser  to  determine  the  fair  annual 
rental  value.  If  no  agreement  can  be 
reached  at  the  end  of  30  days,  the  lessor 
and  lessee,  or  their  successors,  shall  each 
appoint  an  appraiser  and  the  two  ap¬ 
praisers  shall  select  a  third  appraiser. 
The  three  appraisers  so  selected  shall 
constitute  the  appraisal  board  to  reeval¬ 
uate  the  fair  annual  rental. 

(c)  The  lessee  (permittee)  further 
agrees  that  he  will  not  use  or  permit  to 
be  used  any  part  of  said  premises  for 
any  unlawful  conduct  or  purpose  what¬ 
soever;  that  he  will  not  use  or  permit 
to  be  used  any  part  of  said  premises  for 
the  manufacture,  sale,  gift,  transporta¬ 
tion,  drinking  or  storage  of  intoxicating 
liquors  or  beverages  in  violation  of  exist¬ 
ing  laws  relating  thereto,  and  that  any 
violation  of  this  clause  by  the  lessee 
(permittee)  or  with  his  knowledge,  shall 
render  this  lease  voidable  at  the  option 
of  the  superintendent. 

§  131.18  Advance  execution  of  leasts. 
Except  with  the  approval  of  the  Commis¬ 
sioner  or  his  authorized  representative, 
no  lease  or  permit  shall  be  negotiated 
more  than  12  months  prior  to  the  date 
when  it  is  to  become  effective. 

§  131.19  Payment  of  rentals.  No  rent 
or  other  consideration  for  the  use  of  land 
leased  pursuant  to  the  regulations  of  this 
part  shall  be  paid  or  collected  more  than 
one  year  in  advance,  unless  so  provided 
in  the  lease.  Any  lease  containing  a  pro¬ 
vision  for  payment  or  collection  of  rental 
for  more  than  one  year  in  advance  shall 
not  be  approved  by  the  superintendent. 
Authority  to  approve  such  leases  may  be 
granted  by  the  Area  Director  in  his  dis¬ 
cretion. 

§  131.20  Description  of  leased  prop¬ 
erty.  When  a  lease  covers  only  part  of 
an  allotment,  a  definite  description  by 
subdivision  or  by  metes  and  bounds  must 
be  incorporated  therein,  accompanied  by 
a  plat  of  the  part  intended  to.be  leased 
when  the  metes  and  bounds  do  not  con¬ 
form  to  the  public  survey. 

§  131.21  Conservation  and  land  use 
requirements.  All  farming  and  grazing 
operations  conducted  under  leases  exe¬ 
cuted  pursuant  to  the  regulations  of  this 
part  shall  be  in  accordance  with  the  lease 
terms  and  land  use  stipulations  or  a  plan 
of  conservation  operations  prepared  by 
the  superintendent  in  accordance  with 
approved  methods.  Such  stipulation  or 
plan  shall  be  annexed  to  and  made  a  part 
of  the  lease. 

§  131.22  Violation  of  lease  or  permit . 
The  superintendent  is  responsible  tot 
and  shall  enforce  compliance  with  the 
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requirements  of  leases  or  permits  issued 
under  this  part  and  the  applicable  reg¬ 
ulations.  If  he  has  reason  to  believe  that 
a  lessee  or  permittee  has  violated  the 
lease  or  permit  or  the  regulations,  he 
shall  serve  written  notice  upon  the  lessee 
or  permittee  setting  forth  in  detail  the 
nature  of  the  alleged  violation  and  give 
the  violator  10  days  from  the  date  of 
notice  in  which  to  show  cause  why  the 
lease  or  permit  should  not  be  canceled. 
The  surety  or  sureties  on  the  lease  or 
permit  shall  be  notified  of  the  alleged 
violation  by  promptly  mailing  to  each 
surety  a  copy  of  each  notice  sent  to  the 
lessee  or  permittee.  Where  the  breach 
of  contract  is  satisfied  by  the  payment 
of  damages,  the  superintendent  may  ap¬ 
prove  the  damage  settlement.  The  fail¬ 
ure  of  a  lessee  or  permittee  within  the 
prescribed  time  to  furnish  satisfactory 
reasons  why  the  lease  or  permit  should 
not  be  canceled  shall  result  in  the  can¬ 
cellation  of  the  instrument.  The  super¬ 
intendent  shall  immediately  notify  the 
lessee  or  permittee  in  writing  of  the  can¬ 
cellation  of  the  instrument,  demand  pay¬ 
ment  of  all  obligations  due,  and  direct 
the  premises  be  vacated  promptly.  This 
notice  shall  also  inform  the  lessee  or  per¬ 
mittee  that  his  failure  to  abide  by  the 
notice  will  necessitate  the  presentation 
of  the  case  to  the  United  States  Attorney 
for  appropriate  action. 

§  131.23  Busmess  leases  or  permits. 
Business  leases  or  permits  executed  in 
accordance  with  §  131.6  may  be  approved 
by  the  superintendent  where  the  annual 
rental  does  not  exceed  $5,000.  All  other 
business  leases  or  permits  shall  be  sub¬ 
ject  to  the  approval  of  the  Commissioner 
or  his  authorized  representative. 

§  131.24  Crow  Reservation,  (a)  Not¬ 
withstanding  §131.6  (b),  no  lease  or 
permit  of  any  irrigable  allotment  on 
the  Crow  Reservation  shall  be  made 
for  a  period  longer  than  five  years, 
except  that  irrigable  lands  in  Indian 
ownership  within  the  Big  Horn  unit  of 
the  Crow  Indian  irrigation  project  may 
be  leased  or  permits  may  be  issued  for 
farming  purposes  for  periods  not  to 
exceed  10  years. 

(b)  A  lease  or  permit  respecting  re¬ 
stricted  land  on  this  reservation  may  be 
negotiated  for  farming  purposes  not  to 
exceed  18  months  before  it  is  to  become 
effective. 

(c)  The  approval  of  the  superintend¬ 
ent  of  the  Crow  Agency  shall  not  be  re¬ 
quired  under  §  131.8  with  respect  to  leases 
or  permits  which  are  issued  by  Indian 
allottees  whose  names  appear  as  com¬ 
petent  on  the  rolls  completed  in  accord¬ 
ance  with  the  provisions  of  section  3  of 
the  act  of  June  4,  1920  (41  Stat.  751) ,  as 
supplemented  by  the  acts  of  May  19, 
1926  (44  Stat.  566) ,  May  2, 1928  (45  Stat. 
482),  March  15,  1948  (62  Stat.  80),  and 
September  8,  1949  (63  Stat.  695),  and 
which  cover  their  own  allotments  or  the 
allotments  of  their  minor  children  for 
farming  or  grazing  purposes  except  that 
leases  other  than  farming  and  grazing 
niade  pursuant  to  the  provisions  of  the 
act  of  August  9,  1955  (69  Stat.  539) ,  all 
leases  made  by  adult  Crow  Indians  not 
classified  as  competent,  and  leases  on 
heirship  lands  of  Crow  Indians  having 
Biore  than  five  competent  devisees  or 
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heirs  require  the  approval  of  the  super-  execution  of  the  lease,  file  with  the  su- 
intendent.  Leases  or  permits  requiring  perintendent  a  notice  of  appeal  to  the 


the  approval  of  the  superintendent  shall 
provide  that  all  rentals  are  to  be  paid 
by  the  lessee  or  permittee  to  the  super¬ 
intendent  for  the  benefit  of  the  Indian 
owners.  Copies  of  all  leases  and  permits 
that  do  not  require  the  approval  of  the 
superintendent  shall  be  filed  promptly 
with  the  superintendent  of  the  Crow 
Agency.  Such  filing  shall  impart  con¬ 
structive  notice  to  all  persons  of  its  con¬ 
tents.  No  such  lease  which  has  not  been 
so  filed  shall  be  recognized  by  the  super¬ 
intendent  or  by  the  Bureau  as  against 
lessees,  purchasers,  or  encumbrancers 
of  the  same  land  in  good  faith  for  value 
and  without  notice.  Any  Crow  Indian 
classified  as  competent  shall  have  the 
full  responsibility  of  obtaining  compli¬ 
ance  with  the  terms  of  any  lease  made 
by  him  pursuant  to  this  section. 

§  131.25  Fort  Belknap  Reservation. 
Not  to  exceed  20,000  acres  of  allotted 
and  tribal  lands  (nonirrigable  as  well  as 
irrigable)  on  the  Fort  Belknap  Reserva¬ 
tion  in  Montana  may  be  leased  or  per¬ 
mits  respecting  such  lands  may  be 
granted  for  the  culture  of  sugar  beets 
and  other  crops  in  rotation  for  terms  not 
exceeding  10  years. 

§  131.26  Colorado  River  Reservation. 
(a)  For  a  period  of  two  years  from 
August  14,  1955,  the  Secretary  of  the 
Interior  or  his  authorized  representative 
may  lease  the  unassigned  lands  on  the 
Colorado  River  Reservation.  Such  lands 
may  be  leased  for  the  purposes  and  terms 
provided  for  in  §  131.6. 

(b)  Income  from  leases  on  land  in  the 
southern  reserve,  as  defined  in  ordinance 
numbered  5  of  the  Colorado  River  Indian 
Tribes,  dated  February  3,  1945,  shall  be 
segregated  from  income  from  leases  on 
land  in  the  northern  reserve,  as  defined 
by  such  ordinance,  and  from  leases  on 
land  on  the  California  side  of  the  Colo¬ 
rado  River.  All  income  received  prior 
to  August  14, 1957,  and  prior  to  determi¬ 
nation  of  the  beneficial  ownership  of  the 
lands,  from  leases  on  land  in  the  north¬ 
ern  reserve  and  land  on  the  California 
side  of  the  Colorado  River  may  be  ex¬ 
pended  by  the  Secretary  or  his  authorized 
representative  for  the  benefit  of  the  Col¬ 
orado  River  Indian  Tribes  and  their 
members.  All  income  received  prior  to 
August  14,  1957,  and  prior  to  determina¬ 
tion  of  the  beneficial  ownership  of  the 
lands,  from  leases  on  land  in  the  southern 
reserve  may  be  expended  by  the  Secre¬ 
tary  or  his  authorized  representative  for 
the  development  or  improvement  of  any 
land  in  the  southern  reserve.  All  income 
received  after  August  14,  1957,  shall  be 
held  in  a  special  account  until  the  bene¬ 
ficial  ownership  of  the  land  on  the  reser¬ 
vation  has  been  determined.  All  income 
received  after  beneficial  ownership  has 
been  determined  shall  be  held  in  trust 
for  the  beneficial  owners  of  the  land  from 
which  the  income  was  derived  and  shall 
be  expended  as  otherwise  authorized  by 
law. 

§  131.27  Appeals,  (a)  Any  heir  or 
devisee  who  feels  aggrieved  by  the  action 
taken  by  the  superintendent  on  leasing 
the  restricted  lands  of  deceased  Indians 
may,  within  10  days  after  the  date  of 


Secretary.  The  notice  of  appeal  shall  be 
in  writing  and  shall  set  forth  the  reasons 
for  the  appeal.  Copies  of  the  notice 
shall  be  furnished  by  the  appellant  to 
the  superintendent,  the  lessee,  and  to  all 
parties  who  share  in  the  estate. 

(b)  The  appeal,  the  lease  or  a  true 
copy  thereof,  and  all  papers  relating  to 
the  lease  shall  be  submitted  to  the  Sec¬ 
retary  through  the  Commissioner. 

(c)  The  appellant  and  any  other  in¬ 
terested  party  may,  within  30  days  from 
the  date  on  which  a  notice  of  appeal  is 
filed,  submit  written  arguments  to  the 
Secretary. 

(d)  Copies  of  the  decision  of  the  Sec¬ 
retary  on  the  appeal  will  be  mailed  to 
(1)  the  appellant,  (2)  all  other  heirs  or 
devisees  of  the  estate  affected  by  the 
appeal,  (3)  the  superintendent,  (4)  the 
Commissioner,  (5)  and  the  lessee. 

§  131.28  Fees.  When  lands  are  leased 
or  permits  are  issued  in  accordance  with 
the  provisions  of  this  part,  or  when  they 
are  subleased  or  assigned  (including  re¬ 
newals  or  extensions) ,  fees  shall  be  fixed 
as  follows: 

(a)  To  be  paid  by  lessee,  permittees, 
sublessee,  or  assignee. 


Rental :  Fee 

Not  to  exceed  $100 _ $1. 00 

$100.01-$250 . .  2.  50 

$250.01-$500 _ _  5.  00 

For  each  additional  $500  or  fraction 

thereof _  1. 00 


When,  under  the  terms  of  the  instru¬ 
ment,  the  occupant  is  to  pay  taxes  accru¬ 
ing  during  the  period  of  its  operation,  an 
amount  equal  to  the  estimated  total 
amount  of  the  taxes  shall  be  included  in 
the  amount  to  be  used  in  determining 
the  fee  to  be  charged.  In  the  case  of  a 
sublease  or  assignment,  the  fee  shall  be 
based  on  the  total  rental  which  will  ac¬ 
crue  under  the  instrument  from  the  ef¬ 
fective  date  of  the  transaction.  When 
the  lease  or  permit  period  is  extended 
with  the  mutual  consent  of  the  parties 
concerned,  the  fee  shall  be  computed 
from  the  effective  date  on  the  same  basis 
as  the  original  instrument.  The  fee  to 
be  collected  in  case  of  crop-share  or 
other  noncash  rental  leases  or  permits 
shall  be  based  on  (1)  an  estimate  of  the 
cash  rental  value  of  the  acreage,  includ¬ 
ing  all  improvements  to  be  placed  on 
the  land  by  the  lessee  or  permittee  for 
the  benefit  of  the  lessor  or  permitter,  or 
(2)  the  estimated  value  of  the  lessor’s 
share  of  the  crops. 

(b)  Fees,  tribal  employees.  When  the 
clerical  and  ministerial  work  in  connec¬ 
tion  with  the  grants  of  leases  or  permits 
is  performed  by  tribal  employees,  fees 
may  be  fixed,  subject  to  approval  by  the 
Commissioner  or  his  authorized  repre¬ 
sentative,  by  the  respective  tribes  con¬ 
cerned  in  lieu  of  the  fees  prescribed  in 
paragraph  (a)  of  this  section. 

(c)  Disposition  of  fees. .  Fees  collected 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  shall  be  covered  into  the  Treasury 
as  miscellaneous  receipts,  except  that 
when  the  clerical  and  ministerial  work 
in  the  issuance  of  permits  or  leases  of 
lands  under  this  part  is  performed  by 
Bureau  employees  paid  from  appropri- 
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a  ted  tribal  funds,  the  fees  shall  be  cred¬ 
ited  to  such  funds. 

5  131.29  Palm  Springs,  California.  In 
addition  to  the  authority  for  the  negotia¬ 
tion  of  leases  contained  in  §  171.8,  leases 
or  permits  for  the  use  of  individual  trust 
or  restricted  lands  belonging  to  members  - 
of  the  Agua  Caliente  or  Palm  Springs 
band  of  Mission  Indians  may  be  negoti¬ 
ated  by  guardians  duly  qualified  as  to 
authority  and  bond  under  the  laws  of 
California,  to  enter  into  transactions  on 
behalf  of  the  owner  of  the  property. 
Such  leases  shall  be  made  on  forms  ap¬ 
proved  by  the  Secretary,  subject  to  the 
regulations  of  this  part  and  the  written 
approval  of  the  Secretary.  Leases  so 
negotiated  shall  provide  that  rentals  due 
may,  in  the  discretion  of  the  Secretary, 
be  paid  to  such  guardians,  providing, 
however,  that  at  any  time  during  the 
term  of  the  lease,  the  Secretary  may,  at 
his  discretion  and  upon  thirty  days’  no¬ 
tice  to  the  lessee,  require  the  remaining 
rentals  to  be  paid  to  the  Secretary. 

Part  132 — Preservation  of  Antiquities 
Sec. 

132.1  Penalty. 

132.2  Permits. 

132.3  Supervision. 

132.4  Lapse  of  permits. 

132.5  Restoration  of  land  after  work  com¬ 

pleted. 

132.6  Superintendents  authorized  to  con¬ 

fiscate  antiquities  Illegally  obtained 

or  possessed. 

132.7  Notice  to  public. 

132.8  Report  of  violations. 

132.9  Report  on  objects  of  antiquity. 

Cross  Reference:  For  uniform  regu¬ 
lations  issued  by  the  Secretaries  of  the 
Interior,  Agriculture,  and  War  pertaining 
to  the  preservation  of  antiquities,  see 
Public  Lands:  Interior,  43  CFR  Part  3. 

Authority:  §§  132.1  to  132.9  Issued  under 
secs.  3,  4,  34  Stat.  225,  as  amended;  16  U.  S.  C. 
432. 

§  132.1  Penalty.  The  appropriation, 
excavation,  injury,  or  destruction  of  any 
historic  or  prehistoric  ruin  or  monument, 
or  any  object  of  antiquity  situated  on 
lands  owned  or  controlled  by  the  Govern¬ 
ment  of  the  United  States,  by  any  person 
or  persons,  without  the  permission  of  the 
Secretary  of  the  department  having  ju¬ 
risdiction  over  the  lands  on  which  said 
antiquities  are  situated,  shall,  upon  con¬ 
viction,  subject  such  person  or  persons  to 
be  fined  not  to  exceed  $500  or  imprisoned 
for  not  to  exceed  90  days,  or  both. 

§  132.2  Permits.  Permits  for  the  ex¬ 
cavation  of  ruins  and  archaeological  sites 
and  the  gathering  of  objects  of  antiquity 
on  Indian  reservations  will  be  granted 
by  the  Secretary  of  the  Interior  to  repu¬ 
table  museums,  universities,  colleges,  or 
other  recognized  scientific  or  educational 
Institutions,  or  their  duly  authorized 
agents,  on  proper  application.  Superin¬ 
tendents  should  not  permit  any  excava¬ 
tions  or  explorations  except  as  to  those 
persons  holding  such  permits. 

§  132.3  Supervision.  Superintendents 
may  at  all  times  examine  the  permit  of 
any  person  or  institution  claiming  the 
privileges  referred  to,  and  may  fully 
examine  all  work  done  under  such 
permit. 


S  132.4  Lapse  of  permits.  Failure  to 
begin  work  under  a  permit  within  6 
months  after  it  is  granted,  or  failure  to 
diligently  prosecute  such  work  after  it 
has  been  begun,  shall  make  the  permit 
void,  and  superintendents  are  instructed 
to  report  to  the  office  all  such  failures  to 
begin  within  the  stated  time  or  the  fail¬ 
ure  to  diligently  pursue  the  excavation 
or  explorations. 

§  132.5  Restoration  of  land  after  work 
completed.  Permittees  are  required  to 
restore  the  lands  on  which  they  have 
worked  to  their  customary  condition,  to 
the  satisfaction  of  the  superintendent. 
Failure  to  do  this  should  be  brought  to 
the  attention  of  the  office. 

§  132.6  Superintendents  authorized  to 
confiscate  antiquities  illegally  obtained 
or  possessed.  Superintendents  or  others 
in  administrative  charge  of  reservations 
are  hereby  directed  and  authorized  to 
confiscate  any  antiquities  that  may  have 
been  illegally  obtained  or  that  may  now 
be  illegally  in  the  possession  of  licensed 
Indian  traders  or  others  and  to  submit 
a  report  and  description  of  the  articles 
confiscated  and  request  instructions  as 
to  their  disposition. 

Note:  This  section  prescribed  to  carry  out 
provisions  of  43  CFR  3.16. 

§  132.7  Notice  to  public.  Copies  of  the 
act  of  June  8,  1906  (34  Stat.  225),  and 
the  interdepartmental  regulations  of 
December  28, 1906  (43  CFR  Part  3) ,  shall 
be  posted  conspicuously  at  all  agency 
offices  where  the  need  is  justified,  and 
warning  notices  posted  on  the  reserva¬ 
tions  and  at  or  near  the  ruins  or  other 
articles  to  be  protected.  All  licensed 
traders  shall  be  notified  immediately 
that  failure  to  cease  traffic  in  antiquities 
will  result  in  a  revocation  of  their  license. 

Note:  This  section  prescribed  to  carry  out 
provisions  of  43  CFR  3.16. 

§  132.8  Report  of  violations.  Any  and 
all  violations  of  the  regulations  in  this 
part  should  be  reported  to  the  Bureau 
of  Indian  Affairs  immediately. 

Note:  This  section  prescribed  to  carry  out 
provisions  of  43  CFR  3.16. 

§  132.9  Report  on  objects  of  antiquity. 
Superintendents  shall  from  time  to  time 
inquire  and  report  as  to  the  existence, 
on  or  near  their  reservations,  of  ruins, 
and  archaeological  sites,  historic  or  pre¬ 
historic  ruins,  or  monument,  historic 
landmarks  and  prehistoric  structures, 
and  other  objects  of  antiquity. 

Subchapter  M — Forestry 

Part  141 — General  Forest  Regulations 

Sec. 

141.1  Objectives. 

141.2  Development  restricted. 

141.3  Cutting  restrictions. 

141.4  Inferior  species  reserved. 

141.5  Objectives  to  be  expressed. 

14 1 .6  Effective  date. 

141.7  Trespass  procedure. 

141.8  Trespass  reports. 

141.9  Fire  protective  measures. 

141.10  Slash  disposal. 

141.11  Sustained  yield  management. 

141.12  Indian  operations. 

141.13  Timber  sales  from  unallotted  and 

allotted  lands. 

141.14  Advertisement  of  sales. 


141.15  Deposit  with  bids. 

141.16  Acceptance  and  rejection  of  bids. 

141.17  Sales  to  Indians  without  advertise* 

ment. 

141.18  Contracts  required. 

141.19  Execution  of  contracts. ' 

141.20  Approval  of  contracts. 

141.21  Bonds. 

141.22  Payments  for  timber. 

141.23  Installment  payments. 

141.24  Time  for  cutting  and  removal  of 

timber. 

141.25  Deduction  for  administrative  pur¬ 

poses. 

141.26  Distribution  of  payments. 

141.27  Permits. 

141.28  Soil  conservation. 

141.29  Recreation. 

141.30  Purchase  of  products  of  Indian  indus¬ 

try  in  the  administration  of  Indian 
affairs. 

Authority:  §§  141.1  to  141.30  issued  undei 
secs.  7,  8,  36  Stat.  857;  25  U.  S.  C.  406,  407. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

Cross  References:  For  rights-of-way  for 
logging  roads,  see  Part  161  of  this  chapter. 
For  sale  of  forest  products,  Red  Lake  Indian 
reservation,  Minnesota,  see  Part  144  of  this 
chapter.  For  sale  of  timber  products,  Me¬ 
nominee  Indian  reservation,  see  Part  143  of 
this  chapter. 

§  141.1  Objectives.  The  following  ob¬ 
jectives  are  to  be  sought  in  the  manage¬ 
ment  of  Indian  forests : 

(a)  The  preservation  of  Indian  forest 
lands  in  a  perpetually  productive  state 
by  providing  effective  protection,  pre¬ 
venting  clear  cutting  of  large  contiguous 
areas,  and  making  adequate  provision 
for  new  forest  growth  when  the  mature 
timber  is  removed. 

(b)  The  regulation  of  the  cut  in  a 
manner  which  will  insure  method  and 
order  in  the  harvesting  of  the  tree  capi¬ 
tal,  so  as  to  make  possible  continuous 
production  and  a  perpetual  forest  busi¬ 
ness. 

(c)  The  development  of  Indian  forests 
by  the  Indian  people  for  the  purpose  of 
promoting  self-sustaining  Indian  com¬ 
munities,  to  the  end  that  the  Indians 
may  receive  from  their  own  property  not 
only  stumpage,  but  also  the  benefit  of 
whatever  profit  it  is  capable  of  yielding 
and  whatever  labor  the  Indians  are 
qualified  to  perform. 

(d)  The  sale  of  Indian  timber  in  open 
competitive  markets  on  reservations 
where  the  volume  produced  by  the  forest 
annually  is  in  excess  of  that  which  is 
practicable  of  development  by  the  In¬ 
dians,  or  where  fire  damage,  insect  in¬ 
festation,  disease,  overmaturity,  or  other 
causes  require  extensive  and  rapid  har¬ 
vesting  of  the  timber  in  order  to  prevent 
loss. 

(e)  The  preservation  of  the  forest  for 
scenic  purposes  along  public  highways, 
in  the  vicinity  of  Indian  or  white  com¬ 
munities,  and  wherever  the  recreational 

•  or  aesthetic  value  of  the  forest  seems  to 
exceed  its  value  for  the  production  of 
forest  products. 

(f)  The  management  of  the  forest 
in  such  a  manner  as  to  retain  its  benefi¬ 
cial  effect  in  regulating  runoff  and 
minimizing  erosion. 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

§  141.2  Development  restricted.  Pro* 
ceeding  in  accordance  with  this  general 
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policy,  the  development  of  reservation 
timber  will  not  be  authorized  until  prac¬ 
tical  methods  of  cutting  are  prescribed 
which  will  assure  the  perpetuation  of  the 
forest,  prevent  unnecessary  waste,  and 
make  possible  effective  protection 
against  destructive  agencies.  Cutting 
will  be  given  priority  in  those  stands  of 
timber  which  are  deteriorating  as  the 
result  of  fire  damage,  disease,  insect  in¬ 
festation,  overmaturity,  or  other  causes. 
Whenever  practicable,  from  25  to  60  per¬ 
cent  of  the  merchantable  timber  volume 
will  be  left  standing  in  order  to  protect 
the  site,  provide  seed  for  a  new  stand, 
and  make  possible  a  second  cut  before 
the  reproduction  matures. 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

5 141.3  Cutting  restrictions.  Clear 
cutting  of  large  contiguous  areas  will  not 
be  permitted,  except  on  lands  which  will 
be  used  for  agricultural  development.  It 
is  the  policy  of  the  Bureau  to  promote 
the  use  of  logging  methods  which  will 
insure  a  reasonable  degree  of  protection 
for  reserve  stands  and  to  limit  the  use  of 
donkey  engines  and  other  high  power 
machinery  to  areas  upon  which  the  use 
of  animal  or  tractor  logging  is  not  feasi¬ 
ble.  Wherever  circumstances  necessitate 
the  use  of  high  power  machinery  which 
results  in  destructive  logging,  cuttings 
will  be  so  broken  up  by  stands  of  green 
timber  as  to  secure  adequate  protection 
against  fire  and  ample  provision  for  re¬ 
seeding  the  cut-over  area. 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

§  141.4  Inferior  species  reserved.  In¬ 
ferior  species  of  low  commercial  values 
should  generally  be  withheld  from  cut¬ 
ting  until  a  reasonable  consumer  demand 
develops.  Species  of  this  character  are 
|  ordinarily  most  valuable  when  left  stand¬ 
ing  in  the  forest  because  they  protect  the 
ground,  provide  seed,  and  do  not  lower 
the  general  value  of  the  stumpage  to  be 
harvested.  Accordingly  such  species 
should  generally  be  reserved  for  utiliza¬ 
tion  at  a  later  date,  when  they  will  have 
a  positive  value,  and  only  those  trees 
marked  for  cutting  which  if  left  standing 
would  be  injurious  to  the  future  devel¬ 
opment  of  the  forest.  Areas  containing 
large  volumes  of  inferior  species  should 
be  excluded  from  sales  wherever  possible. 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

1 141.5  Objectives  to  be  expressed. 
The  Bureau  is  definitely  committed  to  a 
Policy  of  sustained  yield  forest  manage¬ 
ment.  This  policy  will  be  given  practical 
expression  through  the  medium  of  forest 
working  plans  for  all  reservations  of  ma¬ 
jor  importance  from  an  industrial  for¬ 
estry  standpoint.  Such  working  plans 
should  contain  a  statement  of  how  the 
Policies  of  the  Bureau  are  to  be  applied 
<m  a  given  Indian  forest,  with  a  definite 
Program  of  action  for  a  specified  period 
to  the  future.  These  plans  will  express 
objectives  to  be  attained  in  timber  man¬ 
agement,  thus  giving  the  necessary  basis 
tor  consistent  action  over  the  long  period 
hecessary  to  grow  a  timber  crop. 

(Sec.  6.  48  Stat.  986;  25  U.  S.  C.  466) 

§  141.6  Effective  date.  The  regula¬ 
tions  in  this  ;  art  are  hereby  made  effec¬ 
tive  as  of  May  18,  1936,  for  all  Indian 
tohds  under  the  jurisdiction  of  the  Bu- 
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reau  of  Indian  Affairs,  except  as  this 
part  may  be  superseded  by  special  in¬ 
structions  to  particular  reservations  or 
by  provisions  of  special  laws,  tribal  con¬ 
stitutions,  bylaws  or  charters,  heretofore 
or  hereafter  ratified,  or  any  tribal  action 
authorized  thereunder. 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

§  141.7  Trespass  procedure.  All  forest 
officers  or  other  employees  shall  report 
promptly  in  writing  any  violation  of  the 
trespass  law.  Superintendents  shall 
seize  all  timber  unlawfully  cut  from  In¬ 
dian  land,  mark  the  same,  forbid  its  re¬ 
moval,  and  promptly  report  to  the  Com¬ 
missioner  of  Indian  Affairs  the  name  and 
post  office  address  of  the  trespasser,  the 
names  and  post  office  addresses  of  all 
witnesses  of  such  depredations,  and  if 
possible  furnish  affidavits  by  such  wit¬ 
nesses  as  to  their  knowledge  of  the  facts, 
so  that  if  necessary  the  case  may  be  re¬ 
ported  to  the  Department  of  Justice  for 
the  institution  of  a  civil  action  for  the 
recovery  of  damages,  a  criminal  prosecu¬ 
tion  under  the  provisions  of  section  50  of 
the  act  of  March  9,  1909,  as  amended  by 
section  6  of  the  act  of  June  25,  1910  (36 
Stat.  857;  18  U.  S.  C.  104),  or  the  com¬ 
mencement  of  both  civil  and  criminal  ac¬ 
tions.  If  a  civil  trespass  action  in¬ 
volves  timber  with  a  stumpage  value  of 
$500  or  less,  the  superintendent  should 
ascertain  what  terms  of  settlement  may 
be  made;  and  if  he  deems  it  desirable  to 
the  welfare  of  the  Indians  he  may  settle 
the  case  without  going  into  court. 

§  141.8  Trespass  reports.  Violations 
of  section  6  of  the  act  of  June  25,  1910 
(36  Stat.  857;  18  U.  S.  C.  104),  should  be 
promptly  investigated,  affidavits  and 
other  information  obtained,  and  a  suit¬ 
able  report  made  to  the  Commissioner  of 
Indian  Affairs  so  that  if  necessary  the 
case  may  be  submitted  to  the  Depart¬ 
ment  of  Justice  for  action. 

§  141.9  Fire  protective  measures. 
Forest  officers  must  make  every  possible 
effort  to  extinguish  immediately  any 
fire  of  which  they  have  knowledge. 
Every  superintendent  is  authorized  to 
hire  temporary  men,  purchase  tools  and 
supplies,  and  pay  for  their  transporta¬ 
tion  from  place  to  place  to  extinguish  a 
fire.  No  expense  for  fighting  a  fire  out¬ 
side  a  reservation  must  be  incurred  un¬ 
less  the  fire  threatens  the  reservation, 
and  special  authority  must  be  obtained 
for  any  expenditure  in  excess  of  $1,000. 
Fire  fighters  should  be  paid  by  the  hour, 
actual  working  time,  at  the  current  local 
rates.  The  time  consumed  in  going  to 
and  from  the  fire  will  ordinarily  be  in¬ 
cluded.  When  subsistence  is  furnished, 
the  rate  of  pay  should  be  reduced  ac¬ 
cordingly.  A  report  on  Form  5-493 1 
should  be  made  immediately  after  the 
extinguishment  of  any  fire  and  filed  in 
the  agency  office. 

(42  Stat.  208,  857;  25  U.  S.  C.  13.  16  U.  S.  C. 
594) 

§  141.10  Slash  disposal.  Measures  de¬ 
signed  to  reduce  the  fire  danger  from 
slash  created  by  the  cutting  of  timber 

1  Forms  mentioned  In  this  part  may  be  ob¬ 
tained  from  the  Commissioner  of  Indian 
Affairs,  Washington  25,  D.  C. 
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are  a  necessary  insurance  against  the 
loss  of  those  trees  left  standing  and  the 
new  trees  which  may  germinate.  An  ef¬ 
fective  method  of  slash  disposal  is  there¬ 
fore  an  essential  feature  of  any  timber 
sale  contract  or  timber  cutting  permit. 
On  areas  where  selective  logging  or  par¬ 
tial  cutting  is  employed,  the  standard 
brush  disposal  method  is  by  lopping, 
piling,  and  burning  the  brush.  It  is  of 
major  importance  that  the  piles  should 
be  so  located  that  they  may  be  burned 
without  injury  to  the  reproduction  or  the 
reserved  trees.  Broadcast  burning  may 
only  be  employed  on  the  restricted  clear 
cut  areas  and  should  always  be  con¬ 
trolled  by  fire  lines  or  other  effective 
barriers. 

§  141.11  Sustained  yield  management. 
No  Indian  timber  may  be  developed 
either  by  Indians  or  by  non-Indians,  un¬ 
less  it  is  operated  on  a  sustained  yield 
basis. 

(Sec.  6,  48  Stat.  986;  25  U.  S.  C.  466) 

§  141.12  Indian  operations.  It  is  the 
policy  of  the  Bureau  to  encourage  the 
development  of  Indian  timber  by  the  In¬ 
dian  people  for  the  purpose  of  promoting 
self-sustaining  Indian  communities,  and 
in  conformity  thereto  the  conducting  of 
Indian  logging  operations  and  Indian 
sawmill  operations  is  hereby  authorized. 
Such  operations  may  be  organized  and 
initiated,  subject  to  the  consent  of  the 
Indians  in  general  council,  whenever 
general  appropriations  for  industrial  de¬ 
velopment,  special  appropriations  for 
sawmill  development,  reimbursable  loan 
funds  or  Indian  tribal  funds  may  be 
made  available. 

§  141.13  Timber  sales  from  unallotted 
and  allotted  lands.  On  reservations 
where  the  volume  produced  by  the  forest 
annually  is  in  excess  of  that  which  is 
practicable  of  development  by  the  In¬ 
dians,  or  where  the  stand  is  rapidly 
deteriorating  as  a  result  of  fire  damage, 
insect  infestation,  disease,  over-maturity, 
or  other  causes,  the  sale  of  Indian  timber 
in  open  competitive  markets  will  be  au¬ 
thorized,  .provided  consent  is  given  by 
the  Indians  in  general  council  or  by  their 
duly  authorized  representatives  for 
tribal,  and  by  the  allottees  for  allotted 
timber.  Sales  from  unallotted  lands,  al¬ 
lotted  lands  or  a  combination  of  these 
two  ownerships,  having  a  stumpage 
value  of  over  $100,  will  not  be  authorized 
until  an  examination  of  the  timber  to  be 
sold  has  been  made  by  a  qualified  forest 
officer  and  a  complete  report  setting 
forth  all  pertinent  information  has  been 
submitted  to  the  officer  or  officers  au¬ 
thorized  to  approve  the  contract  as  pro¬ 
vided  in  §  141.20. 

§  141.14  Advertisement  of  sales,  (a) 
(1)  Sales  of  timber  shall  be  made  only 
after  advertisement  except  as  provided 
for  in  §§  141.17  and  141.27,  and  para¬ 
graph  (b)  of  this  section.  The  advertise¬ 
ment  shall  be  approved  by  the  officer  who 
will  approve  the  contract.  Advertised 
sales  shall  be  made  under  sealed  bids,  or 
at  public  auction,  or  under  a  combina¬ 
tion  thereof.  If  the  estimated  stumpage 
value  of  the  timber  offered  does  not  ex¬ 
ceed  $1,000  the  advertisement  may  be 
made  by  posters  and  circular  letters.  If 
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the  estimated  stumpage  value  exceeds 
$1,000,  the  advertisement  shall  also  be 
made  in  at  least  one  newspaper  of  gen¬ 
eral  circulation  in  the  locality  where  the 
timber  is  situated.  If  the  estimated 
stumpage  value  does  not  exceed  $10,000, 
the  advertisement  shall  be  for  not  less 
than  15  days;  if  the  estimated  stumpage 
value  exceeds  $10,000  but  not  $100,000, 
for  not  less  than  30  days;  and  if  the  esti¬ 
mated  stumpage  value  exceeds  $100,000, 
for  not  less  than  60  days. 

(2)  The  officer  approving  the  adver¬ 
tisement  may  reduce  the  advertising  pe¬ 
riod  because  of  emergencies  such  as  fire, 
beetle  attack,  blowdown,  limitation  of 
time,  or  when  there  would  be  no  practical 
advantage  to  advertise  for  the  specified 
periods. 

(3)  If  no  contract  is  executed  after 
such  advertisement,  the  officer  approv¬ 
ing  the  advertisement  may,  within  one 
year  from  the  last  day  on  which  bids 
were  to  be  received  as  defined  in  the  ad¬ 
vertisement,  sell  such  timber  in  the  open 
market  upon  the  terms  and  conditions  in 
the  advertisement  and  at  not  less  than 
the  advertised  value  or  the  appraisal 
value  at  the  time  of  sale,  whichever  is 
greater. 

(b)  Timber  sales  up  to  $2,000  in  value 
may  be  negotiated  with  the  approval  of 
the  Commissioner  of  Indian  Affairs  when 
the  serious  condition  of  the  timber  dr 
other  exigency  or  emergency  requires 
the  immediate  sale  and  removal  of  the 
timber  or  it  is  impractical  to  secure  com¬ 
petition  by  formal  advertising  proce¬ 
dures,  or  when  otherwise  specifically  au¬ 
thorized  by  statutes  or  regulations.  In 
the  case  of  such  negotiated  transaction 
it  shall  be  the  responsibility  of  the  ne¬ 
gotiating  officer  to  establish  the  docu¬ 
mented  record  of  the  transaction.  He 
shall  prepare  a  written  determination 
and  finding  that  the  transaction  is  of  a 
type  or  class  allowing  the  negotiation 
procedures  or  warranting  departure  from 
the  procedures  provided  in  paragraph 
(a)  of  this  section,  a  record  of  the  ex¬ 
tent  of  solicitation  and  competition  or 
a  statement  of  the  facts  upon  which  a 
finding  of  impracticability  of  securing 
competition  is  based,  and  a  statement  of 
the  factors  on  which  the  award  was 
based  and  including  a  determination  as 
to  the  reasonability  of  the  price  accepted. 

§  141.15  Deposits  with  bids.  A  cash 
deposit  shall  be  submitted  with  each  pro¬ 
posal  for  the  purchase  of  Indian  timber, 
either  allotted  or  unallotted.  Such  de¬ 
posit  shall  be  at  least  20  percent  of  any 
estimated  stumpage  value  which  is  less 
than  $1,000;  at  least  10  percent  of  any 
estimated  stumpage  value  between  $1,000 
and  $10,000;  at  least  5  percent  of  any 
estimated  stumpage  value  between 
$10,000  and  $100,000;  and  at  least  3  per¬ 
cent  on  any  estimated  stumpage  value 
exceeding  $100,000.  Every  deposit  in 
excess  of  $500  must  be  in  the  form  of  a 
duly  certified  check  on  a  solvent  national 
bank,  drawn  payable  to  the  order  of  the 
superintendent  having  jurisdiction  over 
the  timber.  Smaller  deposits  may  be  in 
cash,  or  by  a  duly  certified  check.  All 
of  these  deposits  are  required  as  a  guar¬ 
anty  of  good  faith,  and  when  a  bond  is 
not  executed  the  deposit  of  the  successful 


bidder  will  be  retained  until  the  contract 
is  completed.  In  the  final  settlement 
the  deposit  will  be  credited  as  a  portion 
of  the  whole  amount  due  for  the  timber 
purchased  and  any  balance  returned, 
provided  the  purchaser  has  faithfully 
performed  the  terms  of  the  contract.  If 
a  bond  is  furnished  and  accepted,  the  de¬ 
posit  will  be  credited  as  a  first  install¬ 
ment  in  payment  for  the  timber.  The 
cash  or  certified  check  deposited  will  be 
returned  to  depositors  whose  proposals 
are  not  accepted. 

§  141.16  Acceptance  and  rejection  of 
bids.  In  ordinary  circumstances  the 
high  bid  received  in  connection  with  any 
advertisement  issued  under  authority  of 
this  part  shall  be  accepted.  However, 
the  officer  authorized  to  approve  the  con¬ 
tract  shall  have  the  right  to  reject  the 
high  bid  and  readvertise  if  he  considers 
the  high  bidder  to  be  unqualified  to  ful¬ 
fill  the  contractual  requirements  of  the 
advertisements.  The  right  is  also  re¬ 
served  by  the  approving  officer  to  waive 
minor  technical  defects  in  advertise¬ 
ments  and  proposals. 

§  141.17  Sales  to  Indians  without  ad¬ 
vertisement.  Open-market  sales  to  In¬ 
dians  without  advertising  may  be  made 
for  stumpage  not  exceeding  $5,000  in 
value:  Provided,  That  in  the  case  of 
stumpage  on  tribal  lands  the  Indians  in 
general  council  or  their  representatives 
to  whom  they  specifically  delegate  this 
authority  shall  consent,  and  the  allottees 
shall  consent  in  the  case  of  stumpage 
on  Indian  allotments.  The  stumpage 
prices  in  connection  with  such  open- 
market  sales  shall  be  established  by  the 
approving  officer  after  due  apraisal  pro¬ 
cedure;  provided,  that  the  timber  con¬ 
tract  forms  executed  under  authority 
hereof  shall  be  those  stipulated  for  the 
sale  of  timber  under  §  141.18,  and  carry 
the  bond  requirements  stipulated  under 
§  141.21. 

§141.18  Contracts  required.  For  sales 
of  timber  of  a  stumpage  value  greater 
than  $100  the  regular  contract  forms 
must  be  used  unless  a  special  form  for 
a  particular  sale  is  approved  by  the  Com¬ 
missioner  of  Indian  Affairs  or  the  Sec¬ 
retary  of  the  Interior.  The  regular  forms 
provide  for  a  certain  flexibility  to  meet 
variable  conditions,  but  no  essential 
departure  from  the  fundamental  re¬ 
quirements  of  such  contracts  may  be 
authorized  by  a  superintendent  or  other 
field  officer.  When  stumpage  is  pur¬ 
chased  from  unallotted  lands  by  Indians 
'or  others.  Form  5-487  should  be  used, 
and  when  stumpage  is  purchased  from 
allotted  lands,  Form  5-489  should  be 
used.  Form  5-481  should  be  used  where 
logging  operations  are  conducted  by  an 
Indian,  either  on  his  own  allotment  or 
on  tribal  lands,  and  the  products  sold  in 
the  form  of  logs,  bolts  or  cordwood  either 
on  the  land  after  severance  or  delivered 
to  some  other  point  in  such  form.  When 
timber  is  cut  from  unallotted  land  or 
from  an  allotment  held  under  a  trust 
patent  or  other  patent  containing  re¬ 
strictions  on  alienation  the  contract 
should  require  that  the  proceeds  be  paid 
into  the  hands  of  the  superintendent  and 
an  accounting  be  made  therefor. 


§  141.19  Execution  of  contracts.  All 
contracts  should  be  executed  in  sextuplet 
by  the  duly  authorized  representatives  of 
the  tribe  or  by  the  individual  allottees 
cohcemed  and  by  the  purchaser,  if  a 
contract  is  approved  by  the  superin¬ 
tendent,  or  by  the  superintendent  and 
concurred  in  by  the  regional  forester,  the 
original  copy  should  be  forwarded  to  the 
General  Accounting  Office,  and  one  copy 
each  mailed  promptly  to  the  Bureau  and 
to  the  regional  forester.  If  the  contract 
requires  the  approval  of  the  Commis¬ 
sioner  of  Indian  Affairs  or  the  Secretary 
of  the  Interior,  all  copies  must  be  for¬ 
warded  promptly  to  the  Bureau.  Copies 
for  agency  and  regional  forestry  files,  for 
purchaser,  and  for  allottee  will  be  re¬ 
turned  if  the  contract  is  approved. 

§  141.20  Approval  of  contracts.  Con¬ 
tracts  covering  sales  of  timber  having  a 
stumpage  value  not  exceeding  $500  may 
be  approved  by  the  superintendent. 
Contracts  covering  sales  of  timber  having 
a  stumpage  value  between  $500  and 
$10,000  should  be  approved  by  the  super¬ 
intendent  and  concurred  in  by  the 
regional  forester.  In  case  of  noncon¬ 
currence,  final  decision  shall  be  made  by 
the  Commissioner  of  Indian  Affairs. 
Contracts  covering  sales  of  timber  having 
a  stumpage  value  between  $10,000  and 
$100,000  should  be  approved  by  the  Com¬ 
missioner  of  Indian  Affairs.  Contracts 
covering  sales  in  which  the  stumpage 
value  exceeds  $100,000  shall  be  made  only 
with  the  express  approval  of  the  Secre¬ 
tary  of  the  Interior.  Contracts  covering 
individual  allotments  executed  under 
authority  of  an  approved  general  con¬ 
tract  will  be  approved  by  the  superin¬ 
tendent  on  Form  5-489  with  such  pro¬ 
visions  incorporated  therein  as  the 
approving  officer  or  officers  of  the  general 
contract  shall  stipulate. 

§  141.21  Bonds.  In  sales  in  which  the 
stumpage  value  of  the  timber  does  not 
exceed  $5,000  no  bond  will  ordinarily  be 
required,  but  the  initial  deposit  will  be 
held  until  the  contract  is  completed;  in 
sales  in  which  the  stumpage  value  ex¬ 
ceeds  $5,000  but  is  not  over  $10,000  a  bond 
of  approximately  20  percent  of  the  value 
of  the  timber  will  be  required;  in  sales  in 
which  the  stumpage  value  exceeds 
$10,000  but  is  not  over  $100  000  a  bond  in 
an  amount  of  approximately  10  percent 
of  the  estimated  value  of  the  timber  will 
be  required;  and  in  sales  in  which  the 
stumpage  value  exceeds  $100,000  a  bond 
will  be  required  in  an  amount  to  be  fixed 
by  the  Secretary  of  the  Interior. 

§  141.22  Payments  for  timber.  Pay¬ 
ments  for  timber  will  be  required  in  ad¬ 
vance  of  cutting,  either  as  a  single  pay¬ 
ment  or  in  the  form  of  installments.  In 
sales  of  a  stumpage  value  not  greater 
than  $1,000,  the  number  of  installments 
shall  not  exceed  five;  in  sales  of  a  stump- 
age  value  greater  than  $1,000  but  not 
over  $10,000,  the  number  of  installments 
shall  not  exceed  10;  and  in  sales  of  a 
stumpage  valur  greater  than  $10,000  but 
not  over  $100,000,  the  number  of  install¬ 
ments  shall  not  exceed  20.  In  sales  in 
which  the  stumpage  value  is  greater  than 
$100,000,  the  number  of  the  installments 
shall  be  determined  at  the  time  such 
sales  are  authorized;  Provided,  That  the 
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amount  of  installments  so  fixed  shall  not 
be  less  than  $5,000  each. 

§  141.23  Installment  payments.  The 
advance  installments  or  deposits  above 
stipulated  are  required  for  the  purpose 
of  providing  a  flexible  working  balance 
against  which  scale  reports  covering  both 
unallotted  and  allotted  timber  may  be 
credited  as  the  timber  is  cut.  No  further 
cash  advances  are  required  in  connection 
with  the  sale  of  unallotted  timber.  How¬ 
ever,  allotment  contracts  should  provide 
for  advance  payments  to  each  allottee, 
and  the  advances  so  received  should  be 
taken  into  the  superintendent’s  ac¬ 
counts  as  “individual  Indian  money.” 
In  allotment  sales  of  3  years’  duration 
or  less  an  advance  payment  of  10  per¬ 
cent  of  the  estimated  value  of  the  timber, 
in  addition  to  the  regular  advance  de¬ 
posits,  should  be  stipulated.  In  sales 
extending  for  a  period  in  excess  of  3 
years,  further  advance  payments  should 
be  required.  In  the  absence  of  specific 
instructions  to  the  contrary  from  the 
Commissioner  of  Indian  Affairs,  such  al¬ 
lotment  contracts  should  provide  for  the 
payment  of  10  percent  of  the  estimated 
value  of  the  timber  within  30  days  of  ap¬ 
proval,  an  additional  15  percent  within 
three  years  thereafter,  and  a  further  ad¬ 
ditional  25  percent  within  6  years  of  the 
date  of  approval.  The  advance  pay¬ 
ments  so  made  will  be  credited  against 
the  allotted  timber  as  such  timber  is  cut 
and  scaled. 

§  141.24  Time  for  cutting  and  removal 
of  tiviber.  The  maximum  periods  which 
shall  be  allowed  after  the  date  of  the 
contract  for  the  cutting  and  removal  of 
the  timber  purchased  shall  be  as  follows: 
For  sales  of  $1,000  stumpage  value  or  less, 

1  year;  for  sales  of  over  $1,000  but  not 
exceeding  $10,000,  the  3  years;  for  sales 
over  $10,000  but  not  exceeding  $100,000, 

8 years;  and  for  sales  exceeding  $100,000, 
the  number  of  years  shall  be  fixed  in  the 
advertisement.  However,  the  cutting 
and  removal  of  any  amount  shall  not 
be  so  distributed  over  the  allowed  period 
as  to  render  the  cost  of  supervision  un¬ 
reasonably  high. 

1 141.25  Deduction  for  administrative 
purposes.  In  all  sales  of  timber  from 
either  allotted  or  unallotted  land  a  suffi¬ 
cient  deduction  will  be  made  from  the 
gross  proceeds  to  cover  the  cost  of  ex¬ 
amining,  supervising,  advertising,  col¬ 
lecting,  disbursing,  accounting,  market¬ 
ing,  scaling,  caring  for  the  slash,  and 
protecting  from  fire  the  timber  and 
young  growth  left  standing  on  the  land 
being  logged  or  upon  adjacent  land. 
Unless  special  instructions  have  been 
given  by  the  Commissioner  of  Indian 
Affairs  as  to  the  amount  of  the  deduc¬ 
tion  or  the  manner  in  which  it  is  to  be 
made,  10  percent  of  the  gross  amount 
received  for  the  timber  sold  under  regu¬ 
lar  supervision  from  allotted  or  from 
unallotted  land  will  be  deducted  by  the 
Superintendent  to  cover  administrative 
expenses  as  required  by  the  act  of  Feb¬ 
ruary  14,  1920  (41  Stat.  415;  25  U.  S.  C. 
*13) ,  as  amended.  When  timber  on 
either  allotted  or  unallotted  land  is  sold 
tor  a  lump  sum  on  an  estimate  in  such 
a  manner  that  no  administration  by  the 
Indian  Service  subsequent  to  the  sale  is 


required,  a  deduction  of  5  percent  of 
the  sale  price  will  be  made  to  cover  the 
cost  of  estimating  the  timber  and  effect¬ 
ing  the  sale. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  141.26  Distribution  of  payments. 
When  the  ownership  of  funds  is  defi¬ 
nitely  known,  official  receipts  issued  for 
the  proceeds  of  timber  sales  shall  show 
separately  the  amount  to  be  credited  to 
the  tribal  fund,  the  amount  to  be  credited 
to  individual  Indians,  and  the  amount 
deducted  to  reimburse  the  United  States 
for  administrative  expenses.  When 
the  ownership  of  funds  is  not  definitely 
known  the  official  receipt  should  show 
the  funds  placed  in  “special  deposits.” 
Subsequently,  when  it  is  determined  by 
receipt  of  timber-scale  reports  how  these 
funds  should  be  distributed,  a  journal 
voucher  will  be  prepared  transferring 
such  funds  to  the  proper  account.  The 
entire  proceeds  from  unallotted  timber 
will  be  deposited  in  the  treasury  as 
“sundry  receipts.”  The  amounts  de¬ 
ducted  to  cover  administrative  expenses 
will  be  credited  to  the  United  States  as 
“miscellaneous  receipts.”  The  net  pro¬ 
ceeds  from  unallotted  timber,  after  this 
deduction  has  been  made,  will  take  the 
title  of  “Indian  moneys,  proceeds  of  la¬ 
bor,”  or  some  other  title  required  by  spe¬ 
cial  legislation  applicable  to  the  particu¬ 
lar  reservation  from  which  the  timber 
was  removed.  The  proceeds  from  al¬ 
lotted  timber,  after  deducting  the  ad¬ 
ministrative  expenses,  will  be  taken  up 
on  the  superintendent’s  account  as  “in¬ 
dividual  Indian  money.”  The  amounts 
deducted  to  cover  administrative  ex¬ 
penses  will  be  taken  into  the  superin¬ 
tendent’s  accounts  as  “sundry  receipts,” 
will  be  deposited  into  the  Treasury  of 
the  United  States  under  that  title,  and 
will  thereupon  be  credited  to  the  United 
States  as  “miscellaneous  receipts.”  For 
detailed  explanation  of  this  accounting, 
reference  should  be  made  to  General  In¬ 
structions  for  the  Preparation  of  Timber 
Records,  approved  July  1,  1924.* 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  141.27  Permits.  Superintendents 
will  insist  that  all  timber  cutting,  except 
cutting  of  allotted  timber  for  the  per¬ 
sonal  use  of  the  allottee,  not  done  under 
a  formal  contract  as  provided  in  §  141.18, 
shall  be  done  under  the  regular  permit 
Form  5-924.  The  permit  form  was  de¬ 
vised  as  a  convenience  in  meeting  the 
requirements  of  Indians  and  other  per¬ 
sons  for  limited  quantities  of  timber  for 
domestic,  agricultural,  and  grazing  pur¬ 
poses.  It  must  not  be  used  as  a  substi¬ 
tute  for  the  regular  timber  contracts. 
The  maximum  value  of  the  stumpage 
which  may  be  cut  under  permit  in  1 
year  by  any  individual  shall  not  exceed 
$100.  Permits  for  cutting  on  unallotted 
lands  to  individual  Indian  operators  who 
heed  either  dead  or  living  timber  for  per¬ 
sonal  use  may  be  made  without  stump¬ 
age  charge,  but  all  timber  cut  in  this 


*  General  Instructions  for  the  Preparation 
of  Timber  Records,  approved  July  1,  1924, 
may  be  obtained  from  the  Commissioner  of 
Indian  Affairs,  Washington,  D.  C. 


manner  should  be  done  under  permit  and 
the  trees  to  be  cut  should  be  designated 
by  a  forest  officer  or  other  agency  em¬ 
ployee.  All  permits  for  unallotted  tim¬ 
ber  must  be  approved  by  the  duly 
authorized  representatives  of  the  tribe 
and  all  permits  for  allotted  timber  must 
be  approved  by  the  allottee  or  his  legal 
representative. 

§  141.28  Soil  conservation,  (a)  Soil 
erosion  constitutes  a  serious  menace  on 
many  of  the  Indian  forest  lands.  Its 
prevention  should  receive  primary  con¬ 
sideration  in  the  management  of  Indian 
forests.  Heavy  cuttings  should  gener¬ 
ally  not  be  permitted  on  areas  especially 
susceptible  to  erosion,  and  such  cuttings 
as  may  be  conducted  should  be  governed 
by  a  maximum  degree  of  care  in  the  pro¬ 
tection  of  the  forest  and  ground  cover. 
Where  gulleys  have  started  they  should 
be  plugged  with  brush.  In  certain  cases 
where  the  danger  from  erosion  is  espe¬ 
cially  severe,  the  brush  should  be  scat¬ 
tered  in  such  manner  as  to  form  a  pro¬ 
tection  cover  instead  of  disposing  of  it 
by  the  usual  piling  and  burning. 

(b)  Logging  roads,  truck  trails, 
chutes,  landing  grounds,  and  other  im¬ 
provements  incident  to  the  development 
of  the  timber  should  be  located  so  as  to 
cause  the  minimum  concentration  of 
run-off.  Steep  grades  should  be  avoided 
in  all  country  with  an  appreciable  ero¬ 
sion  hazard.  Rights-of-way  should  be 
slashed  no  wider  than  necessary,  deep 
side  cuts  should  be  held  to  a  minimum 
consistent  with  good  location,  and  long 
tangents  requiring  a  large  amount  of 
cutting  and  filling  should  be  avoided.  If, 
in  spite  of  these  precautions,  serious  ero¬ 
sion  does  threaten,  then  more  elaborate 
steps  to  spread  water  and  to  check  silt¬ 
ing  will  have  to  be  undertaken.  Condi¬ 
tions  surrounding  the  erosion  problem 
vary  so  widely  on  the  different  forested 
reservations  that  even  generalities  with 
respect  to  prevention  and  control  are 
difficult  of  formulation.  Accordingly, 
the  local  officials  on  each  reservation 
where  erosion  has  developed  should  get 
such  expert  advice  as  may  be  available 
to  help  formulate  plans  for  the  protec¬ 
tion  of  the  soil  from  serious  depletion. 

Cross  References:  For  regulations  per¬ 
taining  to  rights-of-way  for  logging  roads, 
see  Part  161  of  this  chapter. 

§  141.29  Recreation.  In  the  making 
of  timber  sales  careful  consideration 
should  be  given  as  to  whether  it  will  be 
more  beneficial  for  the  Indians  to  have 
a  specific  area  logged  or  reserved  for 
recreational  and  scenic  purposes.  Cut* 
ting  of  timber  along  stocked  streams 
should  be  carried  out  conservatively  so 
as  to  disturb  the  environment  of  the 
fish  as  little  as  possible.  A  strip  of  tim¬ 
ber  should  be  reserved  for  at  least  250 
feet  on  the  side  of  all  highways  in  the 
ponderosa  pine  timber  type  and  in  the 
Lake  States  forests.  In  the  large  West 
Coast  timber  the  reserved  strip  should 
be  at  least  a  quarter  of  a  mile  wide  on 
either  side  of  the  road.  In  these  strips 
no  trees  other  than  those  which  are  dead 
or  dying  should  be  cut.  Timber  opera¬ 
tions  should  never  be  permitted  to  inter¬ 
fere  with  Indian  ceremonial  sites. 
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8  141.30  Purchase  of  products  of  In -  §  142.5  Advertisement  in  trade  jour •  chaser  does  not  comply  with  the  terms 

dian  industry  in  the  administration  of  nals  and  newspapers.  The  Commission-  of  sale;  and  no  agreement  for  sale  and 
Indian  affairs.  The  purchase  of  prod-  er  is  hereby  authorized  to  advertise  for  future  delivery  shall  be  made  for  a  longer 
ucts  of  Indian  industry  required  in  the  sale  the  forest  products,  obtained  from  period  than  60  days,  except  with  the 


administration  of  Indian  affairs  may  be 
made  in  open  market  provided  such 
products  reasonably  meet  specifications 
and  the  price  thereof  does  not  exceed 
local  prevailing  prices  for  similar  prod¬ 
ucts  by  more  than  10  percent. 

(Sec.  23,  36  Stat.  861;  25  U.  S.  C.  47) 


Part  142 — Sale  of  Lumber  and  Other 
Forest  Products  Produced  by  Indian 
Enterprises  From  the  Forests  on 
Indian  Reservations 
Sec. 

142.1  Definitions. 

142.2  Purpose  of  regulations. 

142.3  Applicability  of  regulations. 

142.4  Sale  in  open  market. 

142.5  Advertisement  in  trade  Journals  and 

newspapers. 

142.6  Advertising,  general. 

142.7  Proposals  for  purchase. 

142.8  Proposals  to  Government  depart¬ 

ments. 

142.9  Cash  sales. 

142.10  Payments,  discounts,  and  credit  sales. 

142.11  Commission  sales  agents. 

142.12  Deposits. 

142.13  Statements. 

142.14  Menominee  and  Red  Lake  Indian 

Reservations  excepted. 

142.15  Subdelegation. 

Authority:  SS  142.1  to  142.15  issued  under 
R.  S.  161,  54  Stat.  504,  as  amended;  5  U.  S.  C. 
22,  41  U.  S.  C.  6b. 

§  142.1  Definitions.  As  used  in  this 
part: 

(a)  “Secretary”  means  Secretary  of 
the  Interior. 

(b)  “Commissioner”  means  Commis¬ 
sioner  of  Indian  Affairs. 

(c)  “Superintendent”  means  superin¬ 
tendent  or  other  officer  in  charge  of  an 
Indian  agency  or  unit  under  which  the 
administration  of  an  Indian  reservation 
forest  may  be  placed. 

(d)  “District  Director”  means  the  offi¬ 
cial  in  charge  of  an  office  of  the  Bureau 
of  Indian  Affairs,  or  such  other  employee 
of  the  Bureau  as  he  may  properly  desig¬ 
nate  in  writing  as  acting  director. 

§  142.2  Purpose  of  regulations.  The 
regulations  in  this  part  prescribe  $he 
terms  and  conditions  under  which  lum¬ 
ber  and  other  forest  products  produced 
by  Indian  enterprises  from  the  forests  of 
Indian  reservations  may  be  sold  without 
compliance  with  section  3709  of  the  Re¬ 
vised  Statutes. 

§  142.3  Applicability  of  the  regula¬ 
tions.  The  regulations  in  this  part  are 
intended  to  be  generally  applicable  ex¬ 
cept  that  they  shall  not  apply  to  the 
Menominee  Indian  Reservation  in  Wis¬ 
consin,  or  the  Red  Lake  Indian  Reser¬ 
vation  in  Minnesota. 

§  142.4  Sale  in  open  market.  The 
lumber,  lath,  shingles,  crating,  ties,  poles, 
bolts,  logs,  bark,  pulpwood,  and  other 
marketable  materials  obtained  from  the 
forests  on  Indian  reservations  by  Indian 
enterprises  may  be  sold  in  the  open 
market  at  such  prices  as  may  be  realized 
through  the  methods  provided  in  this 
part. 


Indian  reservation  forests  by  Indian  en¬ 
terprises,  in  lumber  trade  journals  of 
general  circulation  among  persons,  com¬ 
panies,  or  corporations  interested  in  the 
buying  and  selling  of  lumber  and  other 
forest  products,  and  in  newspapers  in 
cities  that  may  afford  a  favorable  market 
for  such  products. 

§  142.6  Advertising,  general.  Adver¬ 
tisement  of  products  may  also  be  made 
by  circular  letters  and  through  personal 
interviews  with  the  trade;  Provided,  That 
the  travel  expense  incident  thereto  shall 
not  be  incurred  without  specific  author¬ 
ity  from  the  Commissioner. 

§  142.7  Proposals  for  purchase.  Pro¬ 
posals  for  the  purchase  of  products  may 
be  made  to  the  Commissioner,  and  he  is 
authorized  to  quote  prices  and  consum¬ 
mate  sales  at  such  times  and  on  such 
terms  as  are  consistent  with  the  regula¬ 
tions  of  this  part. 

§  142.8  Proposals  to  Government  de¬ 
partments.  Proposals  to  sell  may  be 
made  to  municipalities,  countries,  states, 
of  the  United  States  and  prices  may  be 
quoted  to  such  agencies.  Terms  and 
payment  in  connection  with  such  sales 
may  be  formulated  in  accordance  with 
the  general  practice  of  such  agencies. 

§  142.9  Cash  sales.  All  products  of  In¬ 
dian  forest  enterprises  shall  be  sold  for 
cash  f.  o.  b.  mill  or  other  point  of  de¬ 
livery,  except  as  provided  in  §§  142.8  and 
142.10.  Adjustments  and  allowances  on 
shipments  of  forest  products  after  de¬ 
livery  to  the  buyer  are  authorized  in 
accordance  with  generally  accepted 
trade  practices  when,  in  the  judgment 
of  the  Commissioner  or  his  duly  author¬ 
ized  representative,  such  adjustments 
are  essential  by  reason  of  off -grade  ship¬ 
ments  or  errors  in  volume. 

§  142.10  Payments,  discounts,  and 
credit  sales.  Shipments  of  forest  prod¬ 
ucts  on  open  account  shall  be  made  only 
to  persons  or  companies  of  substantial 
net  worth  and  •  first-class  credit  rating. 
Credit  on  shipments  of  forest  products 
sold  on  open  account  must  not  be  ex¬ 
tended  beyond  60  days  from  date  of  re¬ 
ceipt  by  the  buyer.  A  cash  discount  of 
2  percent  of  mill  value  may  be  allowed 
when  the  shipment  is  paid  for  within  10 
days  of  receipt  by  the  consignee  as  evi¬ 
denced  by  the  original  paid  freight  bill 
or  other  evidence  acceptable  to  the  Com¬ 
missioner  or  his  duly  authorized  repre¬ 
sentative. 

§  142.11  Commission  sales  agents. 
Sales  may  be  made  through  commission 
sales  agents,  for  which  they  may  be  paid 
a  commission  on  f .  o.  b.  mill  value  of  the 
shipment  at  rates  approved  by  the  Com¬ 
missioner.  Sales  may  be  made  to  whole¬ 
salers  on  which  a  discount  at  rates  ap¬ 
proved  by  the  Commissioner  may  be 
allowed. 

§  142.12  Deposits.  On  all  agreements 
to  purchase  for  future  delivery  a  deposit 
may  be  required  in  the  discretion  of  the 
Commissioner,  to  be  forfeited  if  the  pur- 


approval  of  the  Commissioner. 

§  142.13  Statements.  On  or  before 
the  fifteenth  of  each  month  a  report  must 
be  mailed  to  the  Commissioner  or  his 
duly  authorized  representative  giving  a 
summary  statement  of  all  products  sold 
during  the  preceding  month  and  the 
average  price  received  for  each  species  or 
class  of  products. 

§  142.14  Menominee  and  Red  Lake  In¬ 
dian  Reservations  excepted.  The  regula¬ 
tions  prescribed  in  this  part  shall  not 
apply  to  the  Menominee  Indian  Reserva¬ 
tion,  Wis.,  or  to  the  Red  Lake  Indian 
Reservation,  Minn. 

§  142.15  Subdelegation.  Any  or  all  of 
the  authority  conferred  upon  the  Com¬ 
missioner  by  this  part  may  be  delegated 
by  him  to  the  assistant  commissioners 
of  Indian  Affairs  or  his  designated  rep¬ 
resentatives,  to  district  directors,  or  to 
superintendents.  Any  delegation  of  au¬ 
thority  pursuant  to  this  section  shall  pro¬ 
vide  for  appeals  to  the  Commissioner, 
and  thereafter  to  the  Secretary,  from 
actions  taken  by  district  directors  and 
superintendents. 


Part  143 — Sale  of  Timber  Products 
and  Use  of  Forest  Lands  for  Non¬ 
forest  Purposes,  Menominee  Indian 
Reservation 

Subpart  A — Sale  of  Timber  Products 

Sec. 

143.1  Sale  In  open  market. 

143.2  Advertisement  in  trade  Journals. 

143.3  Contracts  for  advertising. 

143.4  Advertising,  general. 

143.5  Proposals  for  purchase. 

143.6  Proposals  for  special  products. 

143.7  Proposals  to  Government  depart¬ 

ments. 

143.8  Cash  sales. 

143.9  Payments,  discounts,  and  credit  sales. 

143.10  Traveling  salesmen. 

143.11  Commission  sales  agents. 

143.12  Deposits. 

143.13  Statements. 

Subpart  B — Clearing  and  Use  of  Forest  Land  for 
Nonforest  Purposes 

143.50  Menominee  Indian  Forest. 

143.51  Exclusion  of  land  for  nonforest  use. 

143.52  Clearing  excluded  areas. 

Authority:  §§  143.1  to  143.52  issued  under 
sec.  3,  35  Stat.  51,  as  amended. 

Cross  Reference:  For  general  forest  regu¬ 
lations,  see  Part  141  of  this  subchapter. 

SUBPART  A— SALE  OF  TIMBER  PRODUCTS 

§  143.1  Sale  in  open  market.  The 
lumber,  lath,  shingles,  crating,  ties,  piles, 
poles,  posts,  bolts,  logs,  bark,  pulpwood, 
and  other  marketable  materials  obtained 
from  the  forests  on  the  Menominee  In¬ 
dian  Reservation  may  be  sold  in  the  open 
market  at  such  prices  as  may  be  realized 
through  the  methods  provided  in  this 
part. 

§  143.2  Advertisement  in  trade  jour- 
nals.  The  manager  and  special  dis¬ 
bursing  agent  of  the  Menominee  Indian 
Mills,  Neopit,  Wisconsin,  is  authorized  to 
keep  constantly  advertised  for  sale,  the 
products  of  the  timber  operations  on  the 
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Menominee  Indian  Reservation  tn  one  or 
more  lumber  trade  journals  of  general 
circulation  among  persons,  companies, 
or  corporations  interested  in  the  buying 
and  selling  of  lumber  and  other  timber 
products. 

§  143.3  Contracts  lor  advertising.  The 
contracts  for  advertising  may  be  made 
at  the  discretion  of  the  manager.  Said 
contracts  not  to  be  made  for  more  than 
1  year’s  time,  copy  to  be  furnished  the 
publications  by  the  Menominee  Indian 
Mills. 

1 143.4  Advertising,  general.  Adver¬ 
tisement  of  products  may  also  be  made 
by  circular  letters  mailed  or  otherwise 
delivered  to  individuals,  companies,  or 
corporations  engaged  in  buying  or  selling 
timber  products  for  their  own  use,  and 
by  the  visit  of  salesmen  to  such  indi¬ 
viduals,  companies,  or  corporations  and 
other  users  of,  and  dealers  in,  timber 
products. 

§  143.5  Proposals  for  purchase.  Pro¬ 
posals  for  the  purchase  of  products  may 
be  made  to  the  Menominee  Indian  Mills, 
or  the  mills  may  quote  prices  to  dealers 
in  timber  products  and  sales  may  be 
made  at  such  times  and  on  such  terms  as 
may  seem  to  the  sales  manager  and  man¬ 
ager  to  be  advantageous  to  the  Menomi¬ 
nee  Indians,  subject  to  the  limitations 
stated  below. .  All  sales  shall  be  subject 
to  review  and  approval  or  disapproval 
by  the  manager. 

§  143.6  Proposals  for  special  products. 
Proposals  may  be  received  and  accepted 
providing  for  the  manufacture  of  lum¬ 
ber  or  timber  into  special  dimensions  or 
for  the  manufacture  or  sale  of  any  spe¬ 
cial  product,  including  logs,  on  which 
more  can  be  realized,  in  the  judgment  of 
the  manager,  by  sale  in  the  log  than  by 
any  other  process  of  manufacture;  but 
no  plan  or  policy  for  the  sale  of  any 
product  not  subjected  to  manufacture  at 
the  mill  at  Neopit,  or  any  other  mill  on 
the  reservation,  shall  be  adopted  without 
the  written  approval  of  the  manager. 
Agreements  for  the  sale  of  unmanufac¬ 
tured  products,  or  of  specially  manu¬ 
factured  stock,  involving  a  value  of  more 
than  $5,000  and  sales  of  any  character 
involving  any  stock  having  a  value  of 
more  than  $25,000,  will  become  effective 
only  when  approved  and  signed  by  both 
the  sales  manager  and  the  manager. 

§  143.7  Proposals  to  Government  de¬ 
partments.  Proposals  to  sell  may  be 
made  by  the  mills  to  any  State  or  United 
States  department,  and  prices  quoted  to 
any  of  the  these  departments  in  the  mar¬ 
ket  for  any  of  the  products  of  the  reser¬ 
vation,  and  payment  may  be  received 
therefor  in  accordance  with  the  usual 
practice  of  such  department. 

§  143.8  Cash  sales.  All  products  of  the 
Menominee  Indian  Mills  shall  be  sold  for 
cash  f.  o.  b.  car,  or  at  the  point  of  de¬ 
livery,  freight  prepaid  by  the  Menominee 
Indian  Mills,  except  as  provided  in 
§  143.9.  Adjustment  as  to  quantity  or 
quality  of  products  sold  will  be  made 
after  shipment  only  after  a  clear  demon¬ 
stration  that  an  error  has  been  made, 
and  after  filing  of  written  data  or  reports 
supporting  such  conclusions. 
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•  S  143.9  Payments,  discounts ,  and 
credit  sales.  Payments  In  full  for  all  ma¬ 
terial  sold  must  be  made  before  ship¬ 
ment,  except  that  on  all  cash  payments 
a  discount  of  2  percent  of  the  selling  price 
may  be  allowed  in  the  discretion  of  the 
manager  and  the  sales  manager;  and 
those  purchasers  whose  names  shall  be 
placed  on  an  approved  credit  list,  to  be 
established  by  the  manager  and  special 
disbursing  agent,  may  have  shipments  go 
forward  without  payment  in  advance  on 
condition  that  payment  for  the  material 
included  in  such  shipments  must  be  made 
within  10  days  from  the  date  of  arrival 
of  shipment,  unless  specific  arrangement 
for  a  longer  time  has  been  made.  Such 
credit  shipments  must  be  made  with  the 
understanding  that  the  purchase  price 
is  due  and  payable  when  the  shipment 
is  made  and  that  the  material  sold  is  for¬ 
warded  at  the  risk  of  the  purchaser. 
Credit  of  this  nature  may  be  extended 
for  30  days  from  date  of  shipment,  and 
in  special  cases,  when  advantageous  to 
the  Menominee  Indian  Mills  through  the 
elimination  of  rehandling  charges  or  for 
other  satisfactory  reasons,  may  be  ex¬ 
tended  for  60  days  from  date  of  ship¬ 
ment.  The  2  percent  discount  may  be 
allowed  when  purchasers  on  the  ap¬ 
proved  credit  list  pay  within  10  days 
from  the  date  of  arrival  of  shipment,  but 
no  discount  shall  be  allowed  on  pay¬ 
ments  made  after  the  expiration  of  the 
said  10  days.  Shipments  in  advance  of 
full  payment  may  be  sent  forward  con¬ 
signed  to  the  order  of  the  Menominee 
Indian  Mills,  and  the  invoice  and  a  draft 
for  the  value  of  the  material  shipped 
may  be  sent  through  reliable  banks  for 
collection,  with  collection  fees  payable 
by  the  purchaser.  In  the  event  that  such 
a  draft  is  not  promptly  paid,  the  Me¬ 
nominee  Indian  Mills  may  cancel  the  sale 
and  sell  the  materials  shipped  in  the 
open  market,  the  original  purchaser  be¬ 
ing  responsible  and  held  liable  for  any 
loss  that  results  from  his  default.  All 
payments  for  products  of  the  operation 
must  be  made  direct  to  the  Menominee 
Indian  Mills. 

§  143.10  Traveling  salesmen.  Travel¬ 
ing  salesmen  may  be  employed  only  with 
the  approval  of  the  Commissioner  of  In¬ 
dian  Affairs.  The  traveling  expenses  of 
such  salesmen  shall  be  paid  from  the 
fund  applicable  to  the  conducting  of  tim¬ 
ber  operations  under  the  acts  of  Congress 
authorizing  the  Menominee  project.  No 
agreement  of  sale  by  such  a  salesman 
shall  be  effective  until  a  memorandum 
of  such  sale,  signed  by  the  salesman  and 
the  purchaser,  shall  have  been  trans¬ 
mitted  to  the  Menominee  Indian  Mills 
and  accepted  by  the  sales  manager  or 
manager. 

§  143.11  Commission  sales  agents. 
Sales  may  be  made  through  commission 
sales  agent,  and  a  reasonable  and  usual 
commission  of  not  to  exceed  5  percent 
of  the  f .  o.  b.  mill  value,  or  when  5  per¬ 
cent  does  not  equal  75  per  thousand  feet 
board  measure,  a  maximum  of  75  per 
thousand  feet  board  measure  may  be  al¬ 
lowed,  on  the  receipt  of  payment  by  the 
mills  for  the  product  sold.  In  case  an 
offer  from  a  commission  sales  agent  is 
considered  in  competition  with  other 


offers,  the  net  price  after  deducting  the 
commission  shall  be  regarded  as  the 
amount  of  the  offer  made  through  such 
commission  sales  agents.  Sales  may  be 
made  to  wholesalers  on  which  a  discount 
of  not  more  than  8  percent  of  the  f .  o.  b. 
mill  value  may  be  allowed. 

§  143.12  Deposits.  On  all  agreements 
to  purchase  for  future  delivery  a  deposit 
of  not  less  than  10  percent  of  the  es¬ 
timated  amount  of  the  purchase  may  be 
exacted  in  the  discretion  of  the  manager 
or  the  sales  manager,  to  be  forfeited  if 
for  any  reason  the  purchaser  does  not 
comply  with  the  terms  of  the  sale,  and 
no  agreement  for  sale  and  future  delivery 
shall  be  made  for  a  longer  period  than 
60  days,  except  with  the  written  approval 
of  the  manager. 

S  143.13  Statements.  On  or  before  the 
fifteenth  of  each  month  a  report  must 
be  mailed  to  the  Commissioner  of  Indian 
Affairs  giving  a  summary  statement  of 
all  products  sold  during  the  preceding 
month  and  the  average  price  received  for 
each  species  or  class  of  products. 

SUBPART  B — CLEARING  AND  USE  OF  FOREST 
LAND  FOR  NONFOREST  PURPOSES 

§  143.50  Menominee  Indian  Forest. 
(a)  The  entire  area  of  the  Menominee 
Indian  Reservation,  except  the  areas 
designated  in  this  section  is  declared  to 
be  the  Menominee  Indian  Forest.  Ex¬ 
cluded  from  the  Forest  are  (1)  areas  used 
for  the  agency,  Menominee  Mills,  and 
other  administrative  purposes;  (2)  areas 
now  occupied  and  used  individually  by 
members  of  the  Menominee  Tribe;  and 
(3)  areas  designated  pursuant  to  §  143.51 
for  agricultural  or  other  nonforest  pur¬ 
poses.  The  Superintendent  shall  keep 
current  records  of  all  areas  excluded 
from  the  Forest. 

(b)  Areas  excluded  from  the  Forest  by 
reason  of  present  occupancy  and  use  by 
members  of  the  Menominee  Tribe  that 
are  not  fully  occupied  and  used  by  such 
members,  and  all  other  areas  excluded 
from  the  Forest  that  are  not  used  for 
nonforest  purposes  for  at  least  three  con¬ 
secutive  years,  may,  pursuant  to  resolu¬ 
tion  of  the  Menominee  Advisory  Council 
and  approval  of  the  Commissioner  of 
Indian  Affairs  or  his  designated  repre¬ 
sentative,  be  in  whole  or  in  part  restored 
to  the  Forest  or,  subject  to  the  require¬ 
ments  of  §  143.51,  assigned  or  reassigned 
to  eligible  Indians. 

§  143.51  Exclusion  of  land  for  non  for¬ 
est  use.  Areas  within  the  Menominee 
Indian  Forest  may  be  excluded  therefrom 
for  use  for  agricultural  or  other  non¬ 
forest  purposes.  Exclusion  shall  be 
effective  upon  issuance  by  the  Superin¬ 
tendent  of  the  Reservation  of  a  certif¬ 
icate,  which  shall  clearly  define  the  area 
and  describe  the  purposes  for  which  it 
is  to  be  used.  The  certificate  shall  not 
be  issued  without  endorsement  as  pro¬ 
vided  in  this  section.  Upon  receipt  of 
a  request  for  exclusion  under  this  sec¬ 
tion,  the  Superintendent  shall  refer  the 
proposed  certificate  to  the  Forest  Officer. 
It  shall  be  the  duty  of  the  Forest  Officer 
to  cause  to  be  made  a  survey  of  each  area 
dealt  with  in  the  certificate  and  there¬ 
after  to  endorse  the  certificate  if.  in  his 
opinion,  the  area  is  not  more  valuable  as 
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a  part  of  the  Menominee  Indian  Forest 
or  the  use  of  the  area  for  other  than 
forestry  will  not  be  detrimental  to  the 
Forest.  Should  the  Forest  Officer  find 
the  area  to  be  more  valuable  as  a  part  of 
the  Menominee  Indian  Forest,  or  that  its 
use  for  other  than  forestry  purposes  will 
be  detrimental  to  the  Forest,  he  shall 
notify  the  Superintendent  in  writing  to 
that  effect.  Such  land  shall  not  be  ex¬ 
cluded  from  the  Forest  unless  after 
review  by  the  Commissioner  of  Indian 
Affairs  the  Forest  Officer’s  findings  are 
reversed  by  the  Commissioner  and  the 
certificate  is  endorsed  pursuant  thereto. 
The  decision  of  the  Commissioner  shall 
be  final. 

5  143.52  Clearing  excluded  areas. 
Forest  land  described  in  a  certificate  is¬ 
sued  pursuant  to  §  143.51  shall  be  cleared 
under  the  supervision  of  the  Forest  Of¬ 
ficer.  All  merchantable  forest  products 
removed  from  such  land  shall  be  disposed 
of  as  provided  for  in  §  143.1.  The  funds 
derived  therefrom  shall  be  deposited  to 
the  credit  of  the  “Menominee  Four  Per 
Cent  Fund.” 


Part  144 — Sale  of  Forest  Products,  Red 
Lake  Indian  Reservation,  Minn. 


6ec. 

• 

144.1 

Sale  in  open  market. 

144.2 

Advertisement  in  trade  Journals. 

144.3 

Advertising  contracts. 

144.4 

Advertisement,  general. 

144.5 

Purchase  proposals. 

144.6 

Proposals  to  Government  depart¬ 
ments. 

144.7 

Cash  sales. 

144.8 

Credit  sales. 

144.9 

Traveling  salesmen. 

144.10 

Commission  sales  agent: . 

144.11 

Deposits. 

144.12 

Statements. 

Authority:  §§  144.1  to  144.12  issued  under 
sec.  9,  39  Stat.  137. 

Cross  Reference:  For  general  forest  regu¬ 
lations,  see  Part  141  of  this  subchapter. 

§  144.1  Sale  in  open  market.  The 
lumber,  lath,  shingles,  crating,  ties,  piles, 
poles,  posts,  bolts,  logs,  bark,  pulp- 
wood,  and  other  marketable  products  ob¬ 
tained  from  the  forests  of  the  Red  Lake 
Indian  Reservation,  Minn.,  may  be  sold 
in  open  competitive  markets  at  such 
prices  as  may  be  realized  through  the 
procedure  provided  in  this  part. 

§  144.2  Advertisement  in  trade  jour¬ 
nals.  The  superintendent  of  the  Red 
Lake  Agency  is  hereby  authorized  to  keep 
constantly  advertised  for  sale  the  prod¬ 
ucts  of  the  timber  operations  on  the  Red 
Lake  Indian  Reservation  in  one  or  more 
lumber  trade  journals  of  general  circula¬ 
tion  among  persons,  companies,  or  cor¬ 
porations  interested  in  the  buying  and 
selling  of  lumber  and  other  forest  prod¬ 
ucts,  and  in  newspapers  in  cities  that 
may  afford  a  favorable  market  for  such 
forest  products. 

§  144.3  Advertising  contracts.  Con¬ 
tracts  for  advertising  may  be  made  in  the 
discretion  of  the  superintendent  of  the 
Red  Lake  Indian  Agency,  provided  that 
such  contracts  shall  not  be  executed  for 
a  period  of  over  one  year. 

§  144.4  Advertisement,  general.  Ad¬ 
vertisement  of  products  may  also  be 


made  by  circular  letters  and  through  per¬ 
sonal  contacts  with  the  trade:  Provided, 
That  the  travel  expense  incident  there¬ 
to  shall  not  be  incurred  without  specific 
authority  from  the  superintendent  of  the 
Red  Lake  Indian  Agency. 

§  144.5  Purchase  proposals.  Pro¬ 
posals  for  the  purchase  of  products  may 
be  made  to  the  manager  of  the  Red  Lake 
Indian  Sawmill,  and  that  official  is  au¬ 
thorized  to  quote  prices  and  consummate 
sales  at  such  times  and  on  such  terms 
as  are  consistent  with  the  regulations  in 
this  part:  Provided,  That  sales  in  excess 
of  $10,000  shall  not  be  effected  except 
with  the  approval  of  the  superintendent. 

§  144.6  Proposals  to  Government  de¬ 
partments.  Proposals  to  sell  may  be 
made  to  municipalities,  counties,  States, 
or  the  United  States  and  prices  quoted  to 
such  agencies.  Terms  and  payment  in 
connection  with  such  sales  may  be  for¬ 
mulated  in  accordance  with  the  general 
practice  of  such  agencies. 

§  144.7  Cash  sales.  All  products  of 
the  Red  Lake  Indian  Sawmill  may  be 
sold  for  cash  f.  o.  b.  mill  or  at  the  point 
of  delivery,  freight  prepaid  by  the  Red 
Lake  Indian  Sawmill,  except  as  provided 
in  §§  144.6  and  144.8.  Adjustments  and 
allowances  on  shipments  of  forest  prod¬ 
ucts  after  delivery  to  buyer  are  author¬ 
ized  in  accordance  with  generally  ac¬ 
cepted  trade  practices,  when  in  the  judg¬ 
ment  of  the  superintendent  of  the  Red 
Lake  Indian  Agency  and  the  manager  of 
the  Red  Lake  Indian  Sawmill  such  ad¬ 
justments  are  essential  by  reason  of  off- 
grade  shipments  or  errors  in  volume: 
Provided,  That  a  written  report  setting 
forth  the  details  of  each  case  shall  be 
filed  by  the  manager  and  approved  by 
the  superintendent  before  such  adjust¬ 
ments  are  authorized. 

§  144.8  Credit  sales.  Shipments  of 
forest  products  on  open  account  shall  be 
made  only  to  persons  or  companies  of 
substantial  net  worth  and  first-class 
credit  rating.  Credit  on  shipments  of 
forest  products  sold  on  open  account 
must  not  be  extended  beyond  60  days 
from  date  of  receipt  of  car  by  buyer.  A 
cash  discount  of  2  percent  of  mill  value 
may  be  allowed  when  the  shipment  is 
paid  for  within  10  days  of  receipt  of  car 
by  consignee  as  evidenced  by  the  original 
paid  freight  bill. 

§  144.9  Traveling  salesmen.  Travel¬ 
ing  salesmen  other  than  the  mill  man¬ 
ager  may  be  employed  only  with  prior 
approval  by  the  Commissioner  of  Indian 
Affairs. 

§  144.10  Commission  sales  agents. 
Sales  may  be  made  through  commission 
sales  agents  for  which  they  may  be  paid 
a  5  percent  commission  on  the  f .  o.  b.  mill 
value  of  the  shipment;  or  when  5  percent 
does  not  equal  75  cents  per  thousand  feet 
board  measure  a  maximum  commission 
of  75  cents  per  thousand  board  feet  may 
be  allowed  the  salesman.  All  such  com¬ 
missions  shall  be  paid  only  after  the  mill 
has  been  paid  in  full  for  the  products 
sold.  Sales  may  be  made  to  wholesalers 
on  which  a  discount  of  not  more  than  8 
percent  of  the  f.  o.  b.  mill  value  may  be 
allowed. 


§  144.11  Deposits.  On  all  agreements 
to  purchase  for  future  delivery  a  deposit 
of  not  less  than  10  percent  of  the  esti¬ 
mated  amount  of  the  purchase  may  be 
required  in  the  discretion  of  the  man¬ 
ager,  to  be  forfeited  if  the  purchaser 
does  not  comply  with  the  terms  of  sale;, 
and  no  agreement  for  sale  and  future 
delivery  shall  be  made  for  a  longer 
period  than  60  days,  except  with  the  ap¬ 
proval  of  the  superintendent. 

§144.12  Statements.  A  monthly 
statement  will  be  mailed  to  the  Commis¬ 
sioner  of  Indian  Affairs  giving  a  sum¬ 
mary  statement  of  all  products  sold  dur¬ 
ing  the  preceding  month  and  the  average 
price  received  for  each  main  class  of 
material. 


Subchapter  N— Grazing 

Part  151 — General  Grazing 
Regulations 

Sec. 

151.1  General  authority. 

151.2  Act  of  June  18,  1934. 
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151.4  Regulations:  scope;  exceptions. 
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tribal  and  allotted  land. 

151.11  Indian  grazing  privileges;  allocations 

and  competitive  bidding. 

151.12  Appraisal  of  grazing  privileges. 
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authority  therefor. 

151.14  Advertisement  of  grazing  privileges. 

151.15  Grazing  privileges;  award  thereof. 

151.16  Grazing  privileges;  by  whom  issued. 

151.17  Bond  requirements. 

151.18  Grazing  permits;  assignments  and 

modifications. 

151.19  Farm-pasture  leases. 

151.20  On-and-off  grazing  permits. 

151.21  Trespass. 

151.22  Control  of  livestock  diseases. 

151.23  Fees  for  preparation  of  grazing 

permits. 

151.26  Definitions. 

151.27  Administration  of  Government  lands. 

Authority:  §§  151.1  to  151.27  issued  under 
R.  S.  161,  sec.  6.  48  Stat.  986;  5  U.  S.  C.  22, 
25  U.  S.  C.  466.  Statutory  provisions  in¬ 
terpreted  or  applied  are  cited  to  text  in 
parentheses. 

Cross  References:  For  Navajo  grazing,  res¬ 
ervations,  see  Part  152  of  this  chapter.  For 
leasing  and  permitting,  of  restricted  Indian 
lands  for  farming,  farm  pasture,  and  busi¬ 
ness,  see  Part  131  of  this  chapter. 

§151.1  General  authority.  It  is  with¬ 
in  the  authority  of  the  Secretary  of  the 
Interior  to  protect  Indian  tribal  lands 
against  waste.  Overgrazing,  which 
threatens  destruction  of  the  soil,  is  prop¬ 
erly  considered  waste.  Subject  to  regu¬ 
lations  authorized  by  law,  the  right 
exists  for  Indian  tribes  and  individual 
Indians  to  lease  or  grant  permits  upon 
their  own  tribal  land  or  individual  allot¬ 
ments. 

§  151.2  Act  of  June  18,  1934.  With 
respect  to  reservations  upon  which  the 
act  of  June  18,  1934,  is  applicable,  the 
action  of  the  Secretary  must  follow  the 
directions  laid  down  in  section  6  of  that 
act. 

§  151.3  Objectives.  It  is  the  purpose 
of  the  regulations  in  this  part  to  aid  the 
Indians  in  the  achievement  of  the  fol¬ 
lowing  objectives; 
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(a)  The  preservation  through  proper  (a)  Authority  to  sell  grazing  privi-  less  than  the  minimum  rates  authorized 

grazing  practice  of  the  forest,  forage,  leges  on  tribal  lands  shall  be  granted  pursuant  to  §  151.10. 


land,  and  water  resources  on  the  Indian 
reservations,  and  the  building  up  of  these 
resources  where  they  have  deteriorated. 

(b)  The  utilization  of  these  resources 
for  the  purpose  of  giving  the  Indians  an 
opportunity  to  earn  a  living  through  the 
grazing  of  their  own  livestock. 

(c)  The  granting  of  grazing  privileges 
in  a  manner  which  will  yield  the  highest 
return  consistent  with  undiminished  fu¬ 
ture  use. 

§  151.4  Regulations ;  scope;  excep¬ 
tions.  The  grazing  regulations  of  this 
part  are  hereby  made  effective  as  of  the 
date  of  approval  hereof  for  Indian  lands 
under  the  jurisdiction  of  the  Bureau  of 
Indian  Affairs,  except  as  superseded  by 
special  written  instructions  from  the 
Commissioner  of  Indian  Affairs  in  par¬ 
ticular  instances,  or  by  provisions  of  any 
tribal  constitution,  bylaws,  or  charter, 
heretofore  or  hereafter  duly  ratified,  or 
by  any  tribal  action  authorized  there¬ 
under.  All  forms  necessary  to  carry  out 
the  purpose  of  the  regulations  of  this 
part  shall  be  approved  by  the  Commis¬ 
sioner  of  Indian  Affairs. 

§  151.5  Grazing  capacity  of  reserva¬ 
tion.  The  Commissioner  of  Indian  Af¬ 
fairs  shall  prescribe  for  each  reservation 
the  maximum  number  of  livestock  which 
may  be  grazed  on  Indian  range  lands. 
The  number  of  livestock  authorized  will 
be  based  upon  the  most  reliable  estimate 
of  the  total  grazing  capacity  of  the 
reservation. 

§  151.6  Establishment  of  range  units. 
The  conservation  and  effective  utilization 
of  grazing  resources  require  a  suitable 
division  of  the  range  area  into  range 
units.  Such  division  shall  be  effected 
under  the  direction  of  the  superintend¬ 
ent  and  the  area  director,  after  consul¬ 
tation  with  the  Indians,  in  accordance 
with  the  requirements  of  range  manage¬ 
ment,  land  status,  and  Indian  needs. 

§  151.9  Free  grazing  privileges.  On 
reservations  where  sufficient  tribal  land 
is  available,  free  grazing  privileges  may 
be  granted  to  Indians  pursuant  to  §  151.- 
13.  The  number  of  livestock  which  may 
be  grazed  free  of  charge  by  any  individ¬ 
ual  shall  not  exceed  the  number  obtained 
by  dividing  the  estimated  grazing  capac¬ 
ity  of  the  tribal  range  by  the  total  enroll¬ 
ment  on  the  reservation:  Provided,  That 
the  Commissioner  of  Indian  Affairs  may, 
in  his  discretion,  and  with  the  consent  of 
the  tribal  authorities,  authorize  the 
granting  of  free  grazing  privileges  to 
Indian  families  for  not  to  exceed  50 
horses,  100  cattle,  or  500  sheep,  or  a  com¬ 
bined  equivalent  thereof  in  these  pro¬ 
portions.  A  family  or  livestock  associa¬ 
tion  may  be  granted  a  permit  for  the 
combined  free  privileges  accruing  to  each 
member  thereof.  The  total  free  grazing 
privileges  granted  for  a  range  unit  shall 
not  exceed  the  grazing  capacity  of  the 
tribal  lands  therein. 

§  151.10  Authority  to  sell  grazing 
privileges  on  tribal  and  allotted  land. 
Grazing  privileges  may  be  sold  on  Indian 
land  in  range  units  in  the  following 
manner: 


pursuant  to  §  151.13. 

(b)  Authority  to  sell  grazing  privi¬ 
leges  on  allotted  land  may  be  granted  by 
the  owners  thereof,  except  those  classes 
described  in  paragraphs  (c)  and  (d)  of 
this  section  on  an  approved  form  author¬ 
izing  the  superintendent  to  issue  grazing 
permits  at  not  less  than  the  minimum 
fees  stipulated  in  such  instrument. 

(c)  Authority  to  grant  grazing  priv¬ 
ileges  on  the  allotments  of  minors,  other 
than  orphans,  shall  be  given  by  the  head 
of  the  family. 

(d)  The  superintendent  may  grant 
grazing  privileges  and  stipulate  the  min¬ 
imum  fees  to  be  charged  on  the  re¬ 
stricted  lands  owned  by  Indian  orphan 
minors,  Indian  non  compos  mentis  and 
on  restricted  inherited  or  devised  allot¬ 
ments  when  the  heirs  or  devisees  of  such 
deceased  allottees  have  not  been  deter¬ 
mined.  The  superintendent  may  also 
grant  grazing  privileges  when  the  heirs 
or  devisees  of  such  deceased  allottees 
have  been  determined  and  the  lands 
are  not  in  use  by  any  of  the  heirs  or 
devisees  and  the  heirs  of  devisees  have 
not  been  able  for  a  3-month  period  to 
agree  upon  the  granting  of  grazing  priv¬ 
ileges  by  reason  of  the  number  of  heirs 
or  devisees,  their  absence  from  the  res¬ 
ervation,  or  for  other  cause :  Provided, 

-  That  the  superintendent  or  his  author¬ 
ized  representatives  shall  notify  absentee 
heirs  and  devisees  by  mailing  to  their 
last  known  address  notice  that  the  heirs 
have  a  3-month  period  from  the  date 
of  the  notice  to  reach  an  agreement  with 
respect  to  the  granting  of  grazing  priv¬ 
ileges  on  their  inherited  or  devised  re¬ 
stricted  allotments. 

§  151.11  Indian  grazing  privileges; 
allocations  and  competitive  bidding,  (a)/ 
Indian  families,  as  defined  in  §  151.26, 
who  own  livestock  in  numbers  not  ex¬ 
ceeding  250  head  of  cattle  or  1,250  head 
of  sheep,  or  a  combined  equivalent 
thereof  in  these  proportions,  may  obtain 
grazing  permits  without  competitive 
bidding,  pursuant  to  §§  151.12  and  151.13. 
Such  permits  shall  be  issued  to  the  head 
of  the  family. 

(b)  Indian  families  who  own  livestock 
in  numbers  exceeding  those  stipulated 
in  paragraph  (a)  of  this  section  will  be 
required  to  enter  the  open  competitive 
market  for  their  entire  holdings,  except 
for  those  for  which  they  may  receive  free 
grazing  privileges  pursuant  to  §  151.9: 
Provided,  That  on  reservations  where 
only  Indian  livestock  are  grazed,  com¬ 
petitive  bidding  will  not  be  required,  but 
first  consideration  in  the  allocation  of 
grazing  privileges  shall  be  given  to  those 
Indian  families  owning  less  than  the 
numbers  stipulated  in  paragraph  (a)  of 
this  section:  Provided  further.  That  no 
family  shall  be  denied  a  pro  rata  share 
of  the  grazing  capacity  of  the  reserva¬ 
tion. 

§  151.12  Appraisal  of  grazing  privi¬ 
leges.  The  total  appraised  rates  for  an 
entire  unit,  whether  charged  to  Indian 
families  receiving  allocations  pursuant 
to  §  151.11,  or  incorporated  as  a  mini¬ 
mum  in  advertisements  for  competitive 
bidding  pursuant  to  §  151.14,  shall  not  be 


§  151.13  Advertisement  of  grazing 
privileges;  authority  therefor.  Prior  to 
the  advertisement  of  grazing  privileges 
for  competitive  bidding,  pursuant  to 
§  151.14,  the  Indians  in  General  Council 
or  their  duly  authorized  representatives 
shall  authorize  for  tribal  lands,  and  may 
recommend  for  allotted  lands,  the  fol¬ 
lowing  : 

(a)  The  allocation  of  range  units  to 
Indian  permittees  eligible  therefor  pur¬ 
suant  to  §  151.11; 

(b)  The  kind  or  kinds  of  livestock 
which  will  be  allowed  to  graze  on  each 
range  unit; 

(c)  The  rate  per  head  to  be  charged 
for  allocations  authorized  under  para¬ 
graph  (a)  of  this  section  and  to  be  in¬ 
corporated  as  the  minimum  in  the 
advertisement,  subject  to  the  require¬ 
ments  of  §§  151.10  and  151.12; 

(d)  The  number  of  years  for  which 
grazing  privileges  are  to  be  authorized 
under  both  allocation  and  advertisement, 
subject  to  the  maximum  number  of  years 
prescribed  by  law  and  subject  further  to 
the  limitation  that  all  permits  shall 
expire  within  the  permit  period  estab¬ 
lished  for  the  reservation; 

(e)  The  number  of  livestock  which 
may  be  grazed  free  of  charge  on  range 
units  comprised  of  Tribal  lands  or  on 
the  tribal  lands  in  range  units  comprised 
of  tribal  and  other  lands  operated  by 
Indian  families,  subject  to  the  limita¬ 
tions  of  §  151.9; 

(f )  Whether  the  existing  permittee  of 
a  unit,  whose  occupancy  has  been  satis¬ 
factory,  shall  be  given  the  privilege  of 
meeting  the  high  bid'  thereon. 

The  matters  thus  determined  will  be 
entered  in  the  official  minutes  of  the 
meeting,  and  the  action  taken  shall  be 
final  for  the  period  concerned  unless 
authority  to  modify  such  action  is 
granted  in  writing  by  the  Commissioner 
of  Indian  Affairs. 

§  151.14  Advertisement  of  grazing 
privileges.  The  sale  of  grazing  privileges 
shall  be  advertised  for  competitive 
bidding  for  a  period  of  30  days  on  an 
approved  form  and  proposals  shall  be 
received  under  sealed  bids,  unless  other¬ 
wise  authorized  by  the  Commissioner  of 
Indian  Affairs.  The  minimum  appraised 
rates  to  be  incorporated  in  the  adver¬ 
tisement  shall  not  be  less  than  deter¬ 
mined  pursuant  to  §  151.12.  Proposals 
must  be  accompanied  by  a  cashier’s 
check,  certified  check,  or  draft,  drawn 
upon  a  solvent  bank,  or  money  order, 
payable  to  the  order  of  the  Bureau  of 
Indian  Affairs,  for  not  less  than  10  per¬ 
cent  of  the  amount  of  the  grazing  fees 
due  for  the  first  year  at  the  rate  bid. 
The  advertisement  shall  be  approved  by 
the  Area  Director  prior  to  issuance 
thereof  by  the  Superintendent  or  other 
authorized  person  or  persons. 

§  151.15  Grazing  privileges;  award 
thereof.  The  Area  Director  or  other  au¬ 
thorized  person  or  persons  shall  award 
grazing  privileges  to  the  highest  satis¬ 
factory  bidder,  and  notification  thereof 
.  shall  be  given  promptly  to  the  superin¬ 
tendent.  When  pursuant  to  §  151.13,  the 
privilege  has  been  extended  to  the  exist- 
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ing  permittee  to  meet  the  high  bid,  such 
existing  permittee  shall  be  given  ten 
days’  written  notice  by  the  superintend¬ 
ent  in  which  to  meet  the  high  bid. 
Thereafter,  if  the  existing  permittee  does 
not  so  notify  the  superintendent  that  he 
will  meet  the  high  bid,  the  superintend¬ 
ent  shall  then  notify  the  highest  satis¬ 
factory  bidder  that  his  bid  has  been 
accepted. 

§  151.16  Grazing  permits;  by  whom 
issued.  Grazing  privileges  on  range 
units  shall  be  on  an  approved  revokable 
permit  form,  issued  by  the  superintend¬ 
ent,  or  other  person  or  persons  author¬ 
ized  to  sell  grazing  privileges  pursuant  ta 
§  151.10.  The  superintendent  shall  ap¬ 
prove  permits  issued  by  any  other 
authorized  person.  All  permits  shall  ac¬ 
cord  to  the  schedule  of  grazing  privileges 
approved  by  the  Area  Director  which 
includes  allocations  to  Indian  families 
pursuant  to  §  151.11  and  awards  made 
under  competitive  bids.  All  permits 
shall  be  subject  to  revocation  by  the 
Commissioner  of  Indian  Affairs,  in  his 
discretion,  after  30  days’  written  notice 
to  the  permittee. 

§  151.17  Bond  requirements.  Permits 
must  provide^  for  the  payment  of  grazing 
fees  annually  in  advance. 

(a)  Full  performance  of  all  permits 
for  periods  exceeding  one  year  shall  be 
guaranteed  by  corporate  surety  bond  of 
a  company  holding  a  certificate  of  au¬ 
thority  from  the  Secretary  of  the  Treas¬ 
ury  or  a  satisfactory  personal  surety 
bond  of  not  less  than  four  solvent  sure¬ 
ties  in  a  penal  sum  of  not  less  than  the 
annual  grazing  fees.  Each  personal 
surety  must  own  unencumbered  real 
estate  of  a  value’  equal  to  twice  the 
amount  of  the  bond  and  must  furnish 
satisfactory  evidence  of  ownership  of 
such  unencumbered  real  estate.  If  mar¬ 
ried,  the  spouse  of  the  surety  must  also 
sign  the  bond  and  each  signature  must 
be  witnessed  by  at  least  two  individuals 
and  their  post  office  addresses  must  ap¬ 
pear  in  the  instrument.  Attorneys-in- 
fact  for  corporate  surety  bonds  must  fur¬ 
nish  satisfactory  evidence  of  authority 
to  execute  bonds  for  and  on  behalf  of 
the  surety  company. 

(b)  In  lieu  of  furnishing  a  surety 
bond,  a  permittee  may  deposit  at  the 
time  of  the  first  payment  of  the  grazing 
fees  a  sum  equal  to  one-half  of  the  an¬ 
nual  grazing  fees.  This  sum  shall  be 
held  by  the  Area  Director  as  a  cash  penal 
bond  and  may  be  applied  to  the  grazing 
fees  due  for  the  last  six  months  of  the 
permit:  Provided,  That  no  breach  of  the 
permit  has  taken  place.  In  all  cases 
where  a  cash  deposit  is  made  in  lieu  of 
a  surety  bond,  the  permittee  shall  ex¬ 
ecute  a  proper  power  of  attorney  au¬ 
thorizing  the  Area  Director  to  apply  the 
cash  deposit  as  liquidated  damages  in 
the  event  of  any  breach  of  the  permit. 

(c)  Negotiable  United  States  Treas¬ 
ury  bonds  or  other  negotiable  Treasury 
obligations  may  be  pledged  in  lieu  of  a 
cash  penal  or  surety  bond  under  the 
same  conditions  and  stipulations  for 
cash  penal  bonds.  Such  Government 
securities  shall  be  forwarded  to  the  Area 
Director  for  safekeeping  deposit  and 
must  be  accompanied  with  a  proper 
power  of  attorney  authorizing  disposal 


thereof  by  the  Area  Director  as  liqui¬ 
dated  damages  in  the  event  of  any 
breach  of  the  permit. 

'  §  151.18  Grazing  permits ;  assign¬ 
ments  and  modifications.  Grazing  per¬ 
mits  shall  not  be  assigned,  sublet  or 
transferred  without  the  consent  of  the 
contracting  parties,  the  surety  and  the 
issuing  officer:  Provided,  That  any  part 
of  the  unit  covered  by  a  permit  may  be 
withdrawn  by  the  Commissioner  of  In¬ 
dian  Affairs  in  his  discretion  after  30 
days’  written  notice  to  the  interested 
parties. 

§  151.19  Farm-pasture  leases.  Farm- 
pasture  lands  not  suitable  for  inclusion 
in  range  units  may  be  leased  in  accord¬ 
ance  with  the  provisions  of  Part  131  of 
this  chapter. 

§  151.20  On-and-off  grazing  permits. 
On-and-off  grazing  permits  will  be 
granted  to  persons  owning  livestock 
which  will  graze  on  a  range  unit  where 
only  a  part  of  such  unit  is  Indian  land. 
This  permit  will  be  granted  for  the  total 
number  of  livestock  to  be  grazed  on  the 
entire  unit  but  the  permittee  will  be  re¬ 
quired  to  pay  grazing  fees  only  for  the 
estimated  carrying  capacity  of  the  Indian 
lands  involved. 

§  151.21  Trespass.  The  owner  of  any 
livestock  grazing  in  trespass  on  restricted 
Indian  lands  is  liable  to  a  penalty  of  $1 
per  head  for  each  animal  thereof  to¬ 
gether  with  the  reasonable  value  of  the 
forage  consumed  and  damages  to  prop¬ 
erty  injured  or  destroyed. 

The  following  acts  are  prohibited: 

(a)  The  grazing  upon  or  driving  across 
any  restricted  Indian  lands  of  any  live¬ 
stock  without  an  approved  grazing  or 
crossing  permit,  except  such  Indian 
livestock  as  may  be  exempt  from  permit. 

(b)  Allowing  livestock  not  exempt 
from  permit  to  drift  and  graze  on  re¬ 
stricted  Indian  lands  without  an  ap¬ 
proved  permit. 

(c)  The  grazing  of  livestock  upon  re¬ 
stricted  Indian  lands  within  an  area 
closed  to  grazing  of  that  class  of  live¬ 
stock. 

(d)  The  grazing  of  livestock  by  a  per¬ 
mittee  upon  an  area  of  restricted  Indian 
lands  withdrawn  from  use  for  grazing 
purposes  to  protect  it  from  damage  by 
reason  of  the  improper  handling  of  the 
livestock,  after  the  receipt  of  notice  from 
the  superintendent  of  such  withdrawal, 
or  refusal  to  remove  livestock  upon  in¬ 
structions  from  the  superintendent  when 
an  injury  is  being  done  to  the  Indian 
lands  by  reason  of  improper  handling 
of  livestock. 

§  151.22  Control  of  livestock  diseases. 
Whenever  livestock  on  Indian  lands  be¬ 
come  infected  with  contagious  or 
infectious  diseases,  or  have  been  ex¬ 
posed  thereto,  it  must  be  treated  and 
the  movement  thereof  restricted  in  ac¬ 
cordance  with  applicable  Federal  and 
State  laws. 

§  151.23  Fees  for  preparation  of  graz¬ 
ing  permits,  (a)  Permittees  shall  be 
charged  annually  in  advance  to  cover 
clerical  and  ministerial  work  performed 
in  the  preparation  of  grazing  permits 
three  percent  of  the  minimum  annual 
rental  established  pursuant  to  §  151.12. 


(b)  When  permits  contain  provision 
for  adjustment  of  rentals  after  expira¬ 
tion  of  the  first  year  of  the  permit  period 
the  adjusted  minimum  annual  rental 
shall  be  the  basis  for  computing  the  three 
percent  annual  charge. 

(c)  When  permits  are  assigned  or  sub¬ 
let  an  additional  fee  of  $10  shall  be 
charged  for  each  assignment  or  sub¬ 
letting. 

(d)  When  permits  are  extended  with 
the  mutual  consent  of  the  parties  thereto 
the  fees  charged  shall  be  computed  on 
the  same  basis  as  for  the  original  permit. 

(e)  Permits  granted  prior  to  June  30, 
1957,  are  not  subject  to  the  provisions  of 
this  section. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  151.26  Definitions.  As  used  in  this 

part: 

(a)  “Area  director”  means  the  officer 
in  charge  of  an  area  office  of  the  Bureau 
of  Indian  Affairs,  or  his  duly  authorized 
representative. 

(b)  “Superintendent”  means  the  offi¬ 
cer  in  charge  of  an  Indian  agency  or  his 
duly  authorized  representative. 

(c)  “Organized  tribe”  means  a  tribe 
organized  under  the  provisions  of  the  In¬ 
dian  Reorganization  Act  (48  Stat.  984 ; 
25  U.  S.  C.  461-479),  and  “unorganized 
tribe”  means  a  tribe  not  so  organized. 

(d)  “Family”  comprises  all  persons 
occupying  a  single  habitation,  or  living  in 
a  single  domestic  group,  whatever  the  age 
or  relationship  of  the  persons  may  be: 
Provided,  That  the  Indians  in  general 
council  or  their  duly  authorized  repre¬ 
sentatives  may  determine  in  cases  of 
doubt  who  are  members  of  a  given 
family:  Provided  further,  That  an  ap¬ 
peal  may  be  taken  from  such  a  determi¬ 
nation  by  any  aggrieved  Indian  to  the 
Commissioner  of  Indian  Affairs:  Pro¬ 
vided  further,  That  the  Indians  in  gen¬ 
eral  council  or  their  duly  authorized 
representatives,  subject  to  the  approval 
of  the  Commissioner  of  Indian  Affairs, 
may  establish  a  different  definition  of  a 
family  which  must  be  generally  appli¬ 
cable  to  all  Indians  of  a  reservation. 

§  151.27  Administration  of  Govern¬ 
ment  lands.  Insofar  as  applicable  the 
regulations  of  this  part  are  hereby 
adopted  for  the  administration  of  the 
lands  the  jurisdiction  over  which  was 
transferred  to  the  Secretary  of  the  In¬ 
terior  by  Executive  Orders  Nos.  7792  and 
7868  of  January  18,  1938  and  April  15, 
1938,  respectively  (3  F.  R.  161,  903)  and 
by  such  supplemental  orders  that  have 
been  or  may  be  issued  subsequent  thereto. 
Until  otherwise  provided  grazing  per¬ 
mits  may  be  issued  on  these  lands  by 
the  superintendent  pursuant  to  the  reg¬ 
ulations  of  this  part. 
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Sec. 

152.10  Special  grazing  permits. 

152.11  Tenure  of  grazing  permits. 

152.12  Grazing  fees. 

152.13  Trespass. 

152.14  Movement  of  livestock. 

152.15  Control  of  livestock  disease  and  in¬ 

troduction  of  livestock. 

152.16  Fences. 

152.17  Construction  near  permanent  live¬ 

stock  water  developments. 

Authority  :  §§  152.1  to  152.17  issued  under 
R.  S.  465,  2117,  as  amended,  sec.  3,  26  Stat. 
795,  sec.  1,  28  Stat.  305,  as  amended;  25 
U.  S.  C.  9,  179,  397,  345,  402. 

§  152.1  Authority.  It  is  within  the 
authority  of  the  Secretary  of  the  Interior 
to  protect  Indian  tribal  lands  against 
waste.  Subject  to  regulations  of  this 
part,  the  right  exists  for  Indian  tribes 
to  authorize  the  granting  of  permits 
upon  their  tribal  lands  and  to  prescribe 
by  appropriate  tribal  action  the  condi¬ 
tions  under  which  their  lands  may  be 
used. 

§  152.2  General  regulations.  Part  151 
of  this  subchapter  authorizes  the  Com¬ 
missioner  of  Indian  Affairs  to  regulate 
the  grazing  of  livestock  on  Indian  lands 
under  conditions  set  forth  therein.  In 
accordance  with  this  authority  and  that 
of  the  Navajo  Tribal  Council,  the  Cen¬ 
tral  Grazing  Committee  and  the  District 
Grazing  Committees,  the  grazing  of  live¬ 
stock  on  the  Navajo  Reservation  shall  be 
governed  by  the  regulations  in  this  part. 

§  152.3  Objectives.  It  is  the  purpose 
of  the  regulations  in  this  part  to  aid 
the  Navajo  Indians  in  achievement  of 
the  following  objectives: 

(a)  The  preservation  of  the  forage, 
the  land,  and  the  water  resources  on 
the  Navajo  Reservation,  and  the  build¬ 
ing  up  of  those  resources  where  they 
have  deteriorated. 

(b)  The  protection  of  the  interests 
of  the  Navajo  Indians  from  the  en¬ 
croachment  of  unduly  aggressive  and 
anti-social  individuals  who  may  or  may 
not  be  members  of  the  Navajo  Tribe. 

(c)  The  adjustment  of  livestock  num¬ 
bers  to  the  carrying  capacity  of  the 
range  in  such  a  manner  that  the  live¬ 
stock  economy  of  the  Navajo  Tribe  will 
be  preserved. 

(d)  To  secure  increasing  responsibil¬ 
ity  and  participation  of  the  Navajo  peo¬ 
ple,  including  tribal  participation  in  all 
basic  policy  decisions,  in  the  sound  man¬ 
agement  of  one  of  the  Tribe’s  greatest 
assets,  its  grazing  lands,  and  to  foster 
a  better  relationship  and  a  clearer  under¬ 
standing  between  the  Navajo  people  and 
the  Federal  Government  in  carrying  out 
the  grazing  regulations. 

(e)  The  improvement  of  livestock 
through  proper  breeding  practices  and 
the  maintenance  of  a  sound  culling  pol¬ 
icy.  Buck  and  bull  pastures  may  be 
established  and  maintained  either  on 
or  off  the  reservation  through  District 
Grazing  Committee  and  Central  Graz¬ 
ing  Committee  action. 

I  152.4  Regulations;  scope;  excep¬ 
tions.  The  grazing  regulations  in  this 
part  are  hereby  made  effective  as  of  the 
date  of  approval  hereof,  for  the  Navajo 
Reservation,  the  area  described  in  Exec¬ 
utive  Order  of  December  16,  1882,  except 
Land  Management  District  No.  6,  all 


lands  within  the  boundaries  of  the  Nav¬ 
ajo  Reservation  held  in  trust  by  the 
United  States  for  the  Navajo  Tribe  and 
all  the  trust  lands  hereafter  added  to  the 
Navajo  Reservation.  The  regulations  in 
this  part  do  not  apply  in  individually 
owned  allotted  lands  within  the  reserva¬ 
tion  nor  to  Tribal  purchases,  allotted  or 
privately  owned  Navajo  Indian  lands 
outside  the  exterior  boundaries  of  the 
Navajo  Reservation. 

§  152.5  Land  management  districts. 
The  Commissioner  of  Indian  Affairs  has 
established  and  will  retain  the  present 
land  management  districts  within  the 
Navajo  Indian  Reservation,  based  on  the 
social  and  economic  requirements  of  the 
Navajo  Indians  and  the  necessity  of  re¬ 
habilitating  the  grazing  lands.  District 
boundary  changes  may  be  made  when 
deemed  necessary  and  advisable  by  the 
District  Grazing  Committees,  Central 
Grazing  Committee  and  Tribal  Council, 
with  approval  by  the  Superintendent, 
Area  Director,  and  the  Commissioner  of 
Indian  Affairs. 

§  152.6  Carrying  capacities,  (a)  The 
Commissioner  of  Indian  Affairs  on  June 
26,  1943,  promulgated  the  authorized 
carrying  capacity  for  each  land  manage¬ 
ment  district  of  the  Navajo  Reservation. 

(b)  Recommended  adjustments  in 
carrying  capacities  shall  be  referred  by 
the  Superintendent  to  District  Grazing 
Committee,  Central  Grazing  Committee, 
and  the  Navajo  Tribal  Council  for  review 
and  recommendations  prior  to  presenta¬ 
tion  to  the  Area  Director  and  the  Com¬ 
missioner  of  Indian  Affairs  for  approval. 

(c)  Upon  the  request  of  the  District 
Grazing  Committee,  Central  Grazing 
Committee  and  Navajo  Tribal  Council  to 
the  Superintendent;  recommendations 
for  future  adjustments  to  the  established 
carrying  capacities  shall  be  made  by 
Range  Technicians  based  on  the  best 
information  available  through  annual 
utilization  studies  and  range  condition 
studies  analyzed  along  with  numbers  of 
livestock  and  precipitation  data.  The 
recommendations  of  the  Range  Tech¬ 
nicians  shall  be  submitted  to  the  Super¬ 
intendent,  the  Area  Director  and  the 
Commissioner  of  Indian  Affairs. 

(d)  Carrying  capacities  shall  be  stated 
in  terms  of  sheep  units  yearlong,  in  the 
ratio  of  horses,  mules,  and  burros  1  to  5; 
cattle  1  to  4;  goats  1  to  1.  The  latter 
figure  in  each  case  denotes  sheep  units. 
Sheep,  goats,  cattle,  horses,  mules,  and 
burros  one  year  of  age  or  older  shall  be 
counted  against  the  carrying  capacity. 

§  152.7  Records.  The  District  Graz¬ 
ing  Committee,  the  Superintendent,  and 
his  authorized  representatives  shall  keep 
accurate  records  of  all  grazing  permits 
and  ownership  of  all  livestock.  Master 
files  shall  be  maintained  by  the  Super¬ 
intendent  or  his  authorized  representa¬ 
tives. 

(a)  The  District  Grazing  Committee 
shall  be  responsible  for  and  assist  in  or¬ 
ganizing  the  sheep  and  goat  dipping  and 
horse  and  cattle  branding  program  and 
obtaining  the  annual  livestock  count. 

(b)  In  order  to  obtain  true  records  of 
ownership  the  permittee  shall  personally 
appear  at  the  dipping  vat  or  tallying 
point  designated  by  the  Grazing  Com¬ 


mittee  with  his  or  her  sheep  and  goats 
and  at  branding  and  tallying  points  for 
cattle  and  horses.  Should  the  permittee 
be  unable  to  appear  personally  he  or  she 
shall  designate  a  representative  to  act 
for  and  in  his  or  her  behalf.  The  sheep 
and  goats  will  be  dipped  and  the  cattle 
and  horses  will  be  branded  and  recorded 
in  the  name  of  the  permittee. 

(c)  The  Superintendent  shall  prepare 
and  keep  current  a  register  containing 
the  names  of  all  permittees  using  the 
range,  the  number  of  each  class  of  stock 
by  age  classes  grazed  annually  and  the 
periods  during  which  grazing  shall  be 
permitted  in  each  part  thereof.  An  an¬ 
nual  stock  census  will  be  taken  to  in¬ 
sure  that  the  carrying  capacity  is  not 
exceeded.  All  classes  of  livestock  twelve 
months  of  age  or  over  will  be  counted 
against  range  use  and  permitted  num¬ 
ber,  except  that  yearling  colts  will  not 
be  counted  against  permitted  numbers 
on  all  permits  with  less  than  six  horses. 
(Cross  Reference  §  152.9.) 

§  152.8  Grazing  rights,  (a)  The  Su¬ 
perintendent  shall  determine  grazing 
rights  of  bona  fide  livestock  owners  based 
on  recommendations  of  District  Grazing 
Committees.  Grazing  rights  shall  be 
recognized  for  those  permittees  having 
ownership  records  as  established  in 
accordance  with  §  152.7  or  who  have 
acquired  grazing  rights  by  marriage,  in¬ 
heritance,  purchase  or  division  of  per¬ 
mits.  Whenever  the  permitted  number 
of  sheep  units  within  a  district  is  less 
than  the  carrying  capacity,  new  permits 
to  the  carrying  capacity  limit  may  be 
granted  as  provided  in  §  152.9. 

(b)  All  enrolled  members  of  the  Nav¬ 
ajo  Tribe  over  18  years  of  age  are  eligible 
to  acquire  and  hold  grazing  permits. 
Minors  under  18  years  of  age  can  get 
possession  of  grazing  permits  only 
through  inheritance  or  gift,  and  in  each 
case  Trustees  must  be  appointed  by  the 
Tribal  Courts  to  manage  the  permits  and 
livestock  of  such  minors  until  they  be¬ 
come  18  years  of  age  and  can  hold  graz¬ 
ing  permits  in  their  own  right. 

(c)  No  person  can  hold  a  grazing  per¬ 
mit  in  more  than  one  district  on  the 
Navajo  Reservation. 

(d)  Determination  of  rights  to  grazing 
permits  involved  in  cases  of  divorce,  sep¬ 
aration,  threatened  family  disruption, 
and  permits  of  deceased  permittees  shall 
be  the  responsibility  of  the  Navajo  Court 
of  Indian  Offenses  under  existing  laws, 
rules,  and  regulations. 

§  152.9  Grazing  permits,  (a)  All  live¬ 
stock  grazed  on  the  Navajo  Reservation 
must  be  covered  by  an  authorized  graz¬ 
ing  permit  issued  by  the  Superintendent 
based  upon  the  recommendations  of  the 
District  Grazing  Committee.  All  such 
grazing  permits  will  be  automatically  re¬ 
newed  annually  until  terminated.  Dis¬ 
trict  Grazing  Committees  shall  act  on 
all  grazing  permit  changes  resulting 
from  negotiability  within  their  respec¬ 
tive  Districts.  The  number  of  livestock 
that  may  be  grazed  under  each  permit 
shall  be  the  number  originally  permitted 
plus  or  minus  any  changes  as  indicated 
by  Transfer  Agreements  and  Court  Judg¬ 
ment  Orders. 

(b)  Any  permittee  who  has  five  or 
more  horses  on  his  current  permit  will 
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be  required  to  apply  any  acquired  sheep 
units  in  classes  of  stock  other  than 
horses.  If  the  purchaser  wishes  more 
than  his  present  number  of  horses,  he 
must  have  his  needs  evaluated  by  the 
District  Grazing  Committee.  Yearling 
colts  will  be  counted  against  permitted 
number  oil  all  permits  with  six  or  more 
horses.  Yearling  colts  will  not  be 
counted  against  permitted  number  on  all 
permits  with  less  than  six  horses.  In 
hardship  cases  the  District  Grazing 
Committee  may  reissue  horses  removed 
from  grazing  permits  through  negotia¬ 
bility  to  permit  holders  who  are  without 
sufficient  horses  on  their  present  permits 
to  meet  minimum  needs. 

(c)  No  permittee  shall  be  authorized 
to  graze  more  than  ten  head  of  horses  or 
to  accumulate  a  total  of  over  350  sheep 
units. 

(d)  Upon  recommendation  of  the  Dis¬ 
trict  Grazing  Committee  and  with  the 
approval  of  the  Superintendent,  grazing 
permits  may  be  transferred  from  one 
permittee  to  another  in  accordance  with 
instructions  provided  by  the  Advisory 
Committee  of  the  Navajo  Tribal  Council, 
or  may  be  inherited;  provided  that  the 
permitted  holdings  of  any  individual 
permittee  shall  not  exceed  350  sheep 
units  cr  the  equivalent  thereof.  Should 
inheritance  or  other  acquisition  of  per¬ 
mits  increase  the  holdings  of  any  per¬ 
mittee  to  more  than  350  sheep  units,  said 
permittee  shall  dispose  of  all  livestock 
in  excess  of  350  sheep  units  not  later  than 
November  15  following  date  of  inherit¬ 
ance  or  other  acquisition,  and  that  por¬ 
tion  of  his  or  her  permit  in  excess  of  350 
sheep  units  within  one  year  from  date 
of  inheritance. 

(e)  By  request  of  a  permittee  to  sublet 
all  or  a  part  of  his  or  her  regular  grazing 
permit  to  a  member  of  his  family  or  to 
any  person  who  would  receive  such  per¬ 
mit  by  inheritance,  such  subletting  of 
permits  may  be  authorized  by  the  Dis¬ 
trict  Grazing  Committee  and  the  Super¬ 
intendent  or  his  authorized  representa¬ 
tive. 

§  152.10  Special  grazing  permits.  The 
problem  of  special  grazing  permits  shall 
be  settled  by  the  Bureau  of  Indian  Af¬ 
fairs  working  in  cooperation  with  the 
Tribal  Council,  or  any  Committee  desig¬ 
nated  by  it,  with  a  view  to  terminating 
these  permits  at  a  suitable  date  and  with 
the  least  hardship  to  the  Indians  con¬ 
cerned. 

§  152.11  Tenure  of  grazing  permits. 

(a)  All  active  regular  grazing  permits 
shall  be  for  one  year  and  shall  be  auto¬ 
matically  renewed  annually  until  termi¬ 
nated.  Any  Navajo  eligible  to  hold  a 
grazing  permit  as  defined  in  §  152.8  may 
become  a  livestock  operator  by  obtaining 
an  active  grazing  permit  through  nego¬ 
tiability  or  inheritance  or  both. 

(b)  In  many  Districts,  and  portions  of 
all  districts,  unused  grazing  permits  or 
portions  of  grazing  permits  are  beneficial 
in  aiding  range  recovery.  Each  District 
Grazing  Committee  will  handle  each 
matter  of  unused  grazing  permit  or  por¬ 
tions  of  grazing  permits  on  individual 
merits.  Where  ample  forage  is  available 
operators  will  be  encouraged  to  fill  their 
permits  with  livestock  or  dispose  of  their 
unused  permits  through  negotiability. 


In  those  areas  where  forage  is  in  need  of 
rehabilitation  permittees  will  not  be 
encouraged  to  stock  to  their  permitted 
numbers  until  the  range  has  sufficiently 
recovered  to  justify  the  grazing  of  addi¬ 
tional  livestock. 

§  152.12  Grazing  fees.  Grazing  fees 
shall  not  be  charged  at  this  time.x 

§  152.13  Trespass.  The  owner  of  any 
livestock  grazing  in  trespass  in  Navajo 
Tribal  ranges  shall  be  subject  to  action 
by  the  Navajo  Court  of  Indian  Offenses 
as  provided  in  Part  11  of  this  chapter; 
however,  upon  recommendations  of  the 
District  Grazing*  Committee,  first  of¬ 
fenses  may  be  referred  to  the  Central 
Grazing  Committee  and  the  Superin¬ 
tendent  or  his  authorized  representative 
for  proper  settlement  out  of  court.  The 
following  acts  are  considered  as  trespass; 

(a)  Any  person  who  sells  an  entire 
permit  must  dispose  of  all  his  livestock 
or  be  in  trespass.  Any  person  selling  a 
portion  of  his  permit  must  not  run  more 
stock  than  covered  by  his  remaining  per¬ 
mit,  or  be  subject  to  immediate  trespass. 

(b)  All  persons  running  livestock  in 
excess  of  their  permitted  number  must 
by  April  25, 1958,  either  obtain  permits  to 
cover  their  total  livestock  numbers  or  re¬ 
duce  to  their  permitted  number;  or  be  in 
trespass.  Additional  time  may  be  grant¬ 
ed  in  unusual  individual  cases  as  de¬ 
termined  and  approved  by  the  District 
Grazing  Committee,  Central  Grazing 
Committee,  and  the  Superintendent  or 
his  authorized  representative. 

(c)  Failure  to  comply  with  the  pro¬ 
visions  in  §  152.9,  shall  be  considered  as 
trespass. 

(d)  Any  person  who  willfully  allows 
his  livestock  to  drift  from  one  district  to 
another  shall  be  subject  to  trespass 
action.  The  grazing  of  livestock  in  cus¬ 
tomary  use  areas  extending  over  District 
Boundary  lines,  when  such  customary 
use  areas  are  defined  and  agreed  upon 
by  the  District  Grazing  Committees  in¬ 
volved,  shall  not  be  considered  as  willful 
trespass. 

(e)  The  owner  of  any  livestock  who 
violates  the  customary  or  established  use 
units  of  other  permittees  shall  be  subject 
to  trespass  action. 

§  152.14  Movement  of  livestock.  An¬ 
nually  prior  to  the  normal  lamb  buying 
season,  the  Central  Grazing  Committee 
after  consultation  with  District  Grazing 
Committees  shall  issue  regulations  cov¬ 
ering  the  buying  period  and  the  proce- 


1  Grazing  Committees  were  organized  In 
May  1953.  These  committees  have  not  had 
ample  time  to  fully  acquaint  themselves  or 
the  stockmen  In  their  respective  districts 
with  all  of  the  various  items  of  range  admin¬ 
istration  and  range  management.  Also  the 
drought  of  several  years  has  not  broken. 
The  Navajo  Tribe  therefore  requests  that  the 
matter  of  establishing  regulations  regarding 
the  adoption  of  grazing  fees  be  deferred  until 
such  a  time  as  a  full  understanding  of  the 
advantages  of  fees  can  be  had  by  the  majority 
of  the  stockmen  In  all  Districts.  The  assess¬ 
ment  of  grazing  fees  will  not  aid  materially 
in  obtaining  proper  range  use.  At  this  time 
it  is  more  important  that  other  sections  of 
these  grazing  regulations  be  adopted  and 
enforced.  Resolution  of  Navajo  Tribal  Coun¬ 
cil  No.  CJ-22-54  of  June  9,  1954. 


dures  and  methods  to  be  used  in  moving 
livestock  to  market.  All  movements  of 
livestock  other  than  trucking  from  buy¬ 
ing  areas  to  loading  or  shipping  points 
must  be  authorized  by  Trailing  Permits 
issued  by  the  District  Grazing  Commit¬ 
tees  on  the  approved  forms.  Failure  to 
comply  with  this  section  and  with  an¬ 
nual  lamb  buying  regulations  will  be  con¬ 
sidered  as  trespass. 

§  152.15  Control  of  livestock  disease 
and  introduction  of  livestock,  (a)  The 
District  Grazing  Committees  with  the 
approval  of  the  Superintendent  shall  re¬ 
quire  livestock  to  be  dipped,  vaccinated, 
inspected  and  be  restricted  in  movement 
when  necessary  to  prevent  the  introduc¬ 
tion  and  spread  of  contagious  or  infec¬ 
tious  disease  in  the  economic  interest  of 
the  Navajo  stock  owners.  Upon  the  rec¬ 
ommendation  of  the  District  Grazing 
Committee  livestock  shall  be  dipped  an¬ 
nually  when  such  dipping  is  necessary  to 
prevent  the  spread  of  contagious  dis¬ 
eases.  These  annual  dippings  shall  be 
completed  on  or  before  September  1st 
each  year.  Livestock,  however,  may  be 
dipped  at  other  times  when  necessary. 
The  Superintendent  or  his  authorized 
representative  and  the  District  Grazing 
Committee  may  also  require  the  round¬ 
ing  up  of  cattle,  horses,  mules,  etc.,  in 
each  District  for  the  purpose  of  inspec¬ 
tion  for  disease,  vaccinating,  branding 
and  other  related  operations. 

(b)  No  livestock  shall  be  brought  onto 
the  Reservation  without  a  permit  issued 
by  the  Superintendent  or  his  authorized 
representative  following  inspection,  in 
order  to  safeguard  Indian  livestock  from 
infections  and  contagious  disease  and  to 
insure  the  introduction  of  good  quality 
sires  and  breeding  stock. 

(c)  Any  unusual  disease  conditions  be¬ 
yond  the  control  measures  provided  here¬ 
in  shall  be  immediately  reported  by  the 
District  Grazing  Committee  to  the 
Chairman  of  the  Navajo  Tribal  Council 
and  the  Superintendent  who  shall  at¬ 
tempt  to  obtain  specialists  and  provide 
emergency  funds  to  control  and  suppress 
the  disease. 

§  152.16  Fences.  Favorable  recom¬ 
mendation  from  the  District  Grazing 
Committee  and  a  written  authorization 
from  the  Superintendent  or  his  author¬ 
ized  representative  must  be  secured  be¬ 
fore  any  fences  may  be  constructed  in 
non-agricultural  areas.  The  District 
Grazing  Committee  shall  recommend  to 
the  Superintendent  the  removal  of  un¬ 
authorized  existing  fences,  or  fences  en¬ 
closing  Demonstration  Areas  no  longer 
used  as  such,  if  it  is  determined  that 
such  fences  interfere  with  proper  range 
management  or  an  equitable  distribu¬ 
tion  of  range  privileges.  All  enclosures 
fenced  for  the  purpose  of  protecting  ag¬ 
ricultural  land  shall  be  kept  to  a  size 
commensurate  with  the  needs  for  protec¬ 
tion  of  agricultural  land  and  must  be 
enclosed  by  legal  four  strand  barbed 
wire  fence  or  the  equivalent. 

§  152.17  Construction  near  permanent 
livestock  water  developments,  (a)  The 
District  Grazing  Committee  shall  regu¬ 
late  the  construction  of  all  dwellings, 
corrals  and  other  structures  within  one- 
half  mile  of  Government  or  Navajo 
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Tribal  developed  permanent  livestock 
waters  such  as  springs,  wells,  and  charcos 
or  deep  reservoirs. 

(b)  A  written  authorization  from  the 
District  Grazing  Committee  must  be  se¬ 
cured  before  any  dwellings,  corrals,  or 
other  structures  may  be  constructed 
within  one-half  mile  of  Government  or 
Navajo  Tribal  developed  springs,  wells 
and  charcos  or  deep  reservoirs. 

(c)  No  sewage  disposal  system  shall 
be  authorized  to  be  built  which  will  drain 
into  springs  or  stream  channels  in  such 
a  manner  that  it  would  cause  contam¬ 
ination  of  waters  being  used  for  live¬ 
stock  or  human  consumption. 


Part  153 — Grazing,  Pine  Ridge  Aerial 
Gunnery  Range 

Sec. 

153.1  Objectives. 

153.2  Administration. 

153.3  Grazing  permits. 

153.4  Preference  in  awarding  permits. 

153.5  Permit  requirements. 

153.6  Grazing  fees. 

Authority:  §§  153.1  to  153.6  issued  under 
R.  S.  161;  5U.S.  C.  22. 

§  153.1  Objectives.  It  is  the  purpose 
of  the  regulations  in  this  part  to  achieve 
the  preservation  and  rehabilitation 
through  proper  grazing  practices  of  the 
forage,  forest,  land,  and  water  resources 
of  the  area  known  as  the  Pine  Ridge 
Aerial  Gunnery  Range,  referred  to  in  this 
part  as  the  Gunnery  Range  and  to 
provide  for  the  use  of  the  area  under 
proper  permits. 

§  153.2  Administration.  So  far  as 
applicable  §§  151.5,  151.6,  151.22,  151.23 
(a),  and  151.26  of  this  chapter,  together 
with  any  subsequent  amendments,  shall 
govern  the  administration  of  the  Gun¬ 
nery  Range.  All  forms  necessary  to 
carry  out  the  purpose  of  the  regulations 
in  this  part  shall  be  approved  by  the 
Commissioner  of  Indian  Affairs. 

§  153.3  Grazing  permits.  Grazing 
privileges  shall  be  granted  through  the 
medium  of  permits  by  the  Superintend¬ 
ent  of  the  Pine  Ridge  Indian  Agency, 
Pine  Ridge,  South  Dakota.  Range  units 
on  which  permits  are  not  renewed,  pur¬ 
suant  to  §  153.5,  shall  be  advertised  for 
competitive  bidding  for  a  30-day  period, 
unless  the  Superintendent  determines 
that  a  shorter  period  of  advertisement  is 
warranted,  and  proposals  shall  be  re¬ 
ceived  by  sealed  bids.  Proposals  shall  be 
accompanied  by  cashier’s  check,  certified 
check  or  draft  drawn  on  a  solvent  bank, 
or  money  order,  payable  to  the  Treasurer 
of  the  United  States,  for  not  less  than 
10  percent  of  the  annual  grazing  fees 
due  at  the  rate  bid.  The  Superintendent 
shall  post  such  advertisements  at  public 
places  and  the  award  of  grazing  privi¬ 
leges  shall  be  made  to  the  highest  satis¬ 
factory  bidder  but  any  bidder  entitled 
to  preference,  in  accordance  with  §  153.4, 
may  exercise  such  preference  and  meet 
the  high  bid.  Such  preference  may  be 
exercised  by  filing  with  the  Superintend¬ 
ent  a  written  notice  within  10  days  after 
the  high  bid  has  been  announced.  Such 
notice  shall  be  accompanied  by  a  cash¬ 
ier’s  check,  certified  check,  or  draft 
drawn  on  a  solvent  bank,  or  money  order, 
payable  to  the  Treasurer  of  the  United 


States  in  an  additional  sum  sufficient  to 
meet  the  terms  of  the  advertisement. 
Permits  may  provide  for  the  cutting  of 
hay  by  the  permittee  without  additional 
charge,  provided  that  the  hay  cut  is  fed 
on  the  unit  to  the  livestock  grazed  under 
the  permit.  The  Superintendent  may 
prescribe  such  other  rules  as  may  be  nec¬ 
essary  to  govern  the  cutting  of  hay  so  as 
to  obtain  proper  utilization  of  the  range. 
No  permit  shall  be  issued  for  farming 
purposes. 

§  153.4  Preference  in  awarding  per¬ 
mits.  In  awarding  grazing  privileges, 
preference  in  meeting  the  high  bid  shall 
be  given  in  the  following  order  to: 

(a)  Former  fee  title  holders,  former 
Indian  trust  owners,  and  livestock  op¬ 
erators,  who  owned  established  ranch 
headquarters  within  or  adjacent  to  the 
Gunnery  Range  and  who  were  using  a 
portion  of  the  Gunnery  Range  for  graz¬ 
ing  purposes  at  the  time  of  its  acquisi¬ 
tion  by  the  Department  of  the  Army. 
This  preference  shall  be  given  only  to 
the  extent  of  the  use  of  the  Gunnery 
Range  by  such  persons  prior  to  its  ac¬ 
quisition  by  the  Department  of  the 
Army. 

(b)  Indian  allottees  whose  former 
allotments  were  within  the  Gunnery 
Range  but  whose  ranch  headquarters 
were  not  within  the  Gunnery  Range. 

§  153.5  Permit  requirements.  Permits 
shall  be  limited  to  1-year  periods  on  an 
annual  renewal  basis  subject  to  the  fol¬ 
lowing  provisions: 

(a)  The  Secretary  of  the  Army  may 
terminate  any  or  all  permits  when  the 
use  of  the  area  for  grazing  interferes 
with  the  purpose  of  the  Gunnery  Range. 

(b)  Permittees  shall  be  responsible  for 
the  reasonable  protection  of  all  improve¬ 
ments  within  the  permitted  areas.  Per¬ 
mittees  shall  be  allowed  to  use  for  im¬ 
provement  purposes  within  the  Gunnery 
Range  such  salvage  materials  as  may  be 
located  on  any  lands  within  their  per¬ 
mitted  areas.  Title  to  such  materials 
shall,  however,  remain  in  the  United 
States. 

(c)  Permittees  shall  maintain  at  their 
own  expense  all  existing  water  facilities. 
They  may,  however,  also  develop  and 
maintain  such  additional  water  facilities 
as  they  may  elect,  and  shall  have  the 
privilege  of  removing,  at  the  termina¬ 
tion  of  their  permits,  such  personal  prop¬ 
erty  as  they  may  have  installed  on  the 
premises. 

(d)  Permittees  assume  all  risks  of 
personal  damage  or  of  injury  or  loss  to 
personal  property  incident  to  the  use  of 
the  Gunnery  Range,  and  agree  to  waive 
all  claims  which  they  may  now  have  for 
damages  or  compensation  for  loss  of  per¬ 
sonal  property  incident  to  the  acquisi¬ 
tion  by  the  United  States  of  any  or  all 
lands  within  the  Gunnery  Range. 

(e)  Permittees  are  prohibited  from 
cutting  timber. 

(f)  Permits  do  not  establish  any  per¬ 
manent  rights  of  possession  or  use  by 
permittees  to  the  areas  covered  by  their 
permits  and  the  privileges  granted  are 
temporary  only. 

§  153.6  Grazing  fees.  The  minimum 
grazing  fees  charged  for  a  permit  re¬ 
newed  pursuant  to  §  153.5,  or  the  mini¬ 


mum  fee  established  for  the  issuance  of 
a  permit  pursuant  to  §  153.3,  shall  be 
on  a  level  with  existing  rates  within  the 
Pine  Ridge  Indian  Reservation,  less  20 
percent  to  offset  the  risk  assumed  by 
the  permittee  in  occupying  the  Gunnery 
Range  subject  to  use  for  military  pur¬ 
poses.  All  grazing  fees  shall  be  paid 
in  advance  to  the  Superintendent  of  the 
Pine  Ridge  Indian  Agency. 


Subchapter  O — Rights-of-Way— Roads 

Part  161 — Rights-of-Way  Over 
Indian  Lands 

Sec. 

161.1  Definitions. 

161.2  Purpose  and  scope  of  regulations. 

161.3  Consent  of  landowners. 

161.4  Permission  to  survey. 

161.5  Permission  to  commence  construc¬ 

tion. 

161.6  Disposition  of  deposit. 

161.7  Application  for  right-of-way. 

161.8  Maps. 

161.9  Field  notes. 

161.10  Public  survey. 

161.11  Connection  with  natural  objects. 

161.12  Township  and  section  lines. 

161.13  Affidavit  and  certificate. 

161.14  Appraisal  and  schedule  of  damages. 

161.15  Deposit  of  damages. 

161.16  Action  on  application. 

161.17  Affidavit  of  completion. 

161.18  Change  of  location. 

161.19  Tenure  of  approved  right-of-way 

grants. 

161.20  Renewal  of  right-of-way  grants. 

161.21  Service  lines. 

161.22  Condemnation  suits  involving  indi¬ 

vidually  owned  restricted  lands. 

161.23  Railroads. 

161.24  Railroads  in  Oklahoma. 

161.25  Oil  or  gas  pipelines. 

161.26  Telephone  and  telegraph  lines;  radio, 

television,  and  other  communica¬ 
tions  facilities. 

161.27  Power  projects. 

161.28  Public  highways. 

161.29  Drainage  projects  in  Oklahoma. 

161.30  Withdrawal  and  restoration  of  Su¬ 

perintendent’s  authority. 

161.31  Appeals. 

Authority:  §§  161.1  to  161.31  issued  under 
R.  S.  161,  sec.  1.  30  Stat.  941,  sec.  1.  32 
Stat.  266,  sec.  1,  33  Stat.  359,  sec.  4,  37 
Stat.  194,  sec.  6,  62  Stat.  18;  5  U.  S.  C.  22,  25 
U.  S.  C.  328.  Statutory  provisions  inter¬ 
preted  or  applied  are  cited  to  text  in  paren¬ 
theses. 

§  161.1  Definitions.  As  used  in  this 
part : 

(a)  “Secretary”  means  Secretary  of 
the  Interior  or  his  duly  authorized  rep¬ 
resentative. 

(b)  “Commissioner”  means  Commis¬ 
sioner  of  Indian  Affairs  or  his  duly  au¬ 
thorized  representative. 

(c)  “Area  Director”  means  the  officer 
in  charge  of  an  Area  Office  of  the  Bureau 
of  Indian  Affairs  or  his  duly  authorized 
representative. 

(d)  “Superintendent”  means  the  su¬ 
perintendent  or  other  officer  in  charge  of 
an  Indian  Agency,  School,  Hospital,  or 
other  field  unit  of  the  Bureau  of  Indian 
Affairs. 

(e)  “Indians”  include  (1)  Indians, 
(2)  Eskimos,  or  (3)  Aleuts. 

(f)  “Tribe”  means  a  nation,  tribe, 
band,  pueblo,  community,  or  other  group 
of  Indians  residing  on  a  reservation, 
rancheria,  or  other  reserve  within  the 
continental  United  States  or  Alaska. 
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(g)  “Tribal  Council”  means  the  offi¬ 
cial  council,  business  committee,  or  other 
body,  or  the  governor  or  other  individual, 
authorized  to  represent  a  tribe  in  con¬ 
senting  to  the  granting  of  the  rights-of- 
way  provided  for  in  this  part. 

<h)  “Restricted  lands”  means  (1) 
lands  or  interests  in  lands  held  by  the 
United  States  in  trust  for  a  tribe;  (2) 
lands  or  interests  in  lands  held  by  a 
tribe  in  restricted  fee  or  Indian  title, 
Including  Pueblo  lands;  (3)  lands  or 
interests  in  lands  held  by  the  United 
States  in  trust  for  individual  Indians; 
(4)  lands  or  interests  in  lands  held  by 
individual  Indians  subject  to  restrictions 
against  alienation;  or  (5)  other  lands 
acquired  or  set  aside  by  the  United  States 
for  the  use  and  benefit  of  Indians. 

(i)  “Damages”  include  the  compensa¬ 
tion,  if  any,  due  the  landowner  for  a 
right-of-way. 

§  161.2  Purpose  and  scope  of  regula¬ 
tions.  (a)  Except  as  indicated  in  para¬ 
graph  (b)  of  this  section,  the  regulations 
in  this  part  prescribe  the  procedures, 
terms,  and  conditions  under  which 
rights-of-way  over  and  across  restricted 
lands  may  be  granted. 

Non:  For  Irrigation  rights-of-way,  see  sec. 
18.  26  Stat.  1101,  as  amended,  34  Stat.  375; 
43  U.  8.  C.  946. 

(b)  The  regulations  in  this  part  do  not 
cover  the  granting  of  rights-of-way  for 
primary  hydroelectric  transmission  lines 
over  and  across  tribal  lands.  Applica¬ 
tions  for  such  rights-of-way  must  be 
filed  with  the  Federal  Power  Commission. 

§  161.3  Consent  of  landowners,  (a) 
No  right-of-way  shall  be  granted  over 
and  across  any  restricted  lands  belonging 
to  a  tribe,  nor  shall  any  permission  to 
survey  or  to  commence  construction  be 
issued  with  respect  to  any  such  lands, 
without  the  prior  written  consent  of  the 
tribal  council. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  no  right-of-way  shall 
be  granted  over  and  across  any  individ¬ 
ually  owned  restricted  lands,  nor  shall 
any  permission  to  survey  or  to  commence 
construction  be  issued  with  respect  to 
any  such  lands;  without  the  prior  written 
consent  of  the  owner  or  owners  of  such 
lands  and  the  approval  of  the  Superin¬ 
tendent. 

(c)  The  Superintendent  may  issue 
permission  to  survey  or  to  commence 
construction  with  respect  to,  and  he  may 
grant  rights-of-way  over  and  across,  re¬ 
stricted  lands  of  individual  Indians  with¬ 
out  the  consent  of  the  individual  Indian 
owners  when  (1)  the  individual  owner  of 
the  land  or  of  an  interest  therein  is  a 
minor  or  a  person  non  compos  mentis, 
and  the  Superintendent  finds  that  such 
grant  will  cause  no  substantial  injury  to 
the  land  or  the  owner,  which  cannot  be 
adequately  compensated  for  by  monetary 
damages;  (2)  the  land  is  owned  by  more 
than  one  person,  and  the  owners  or 
owner  of  a  majority  of  the  interests 
therein  consent  to  the  grant;  (3)  the 
whereabouts  of  the  owner  of  the  land  or 
an  Interest  therein  are  unknown,  and  the 
owners  or  owner  of  any  interests  therein 
whose  whereabouts  are  known,  or  a  ma¬ 


jority  thereof,  consent  to  the  grant; 1  (4) 
the  heirs  or  devisees  of  a  deceased  owner 
of  the  land  or  an  interest  therein  have 
not  been  determined,  and  the  Superin¬ 
tendent  fipds  that  the  grant  will  cause  no 
substantial  injury  to  the  land  or  any 
owner  thereof;  (5)  the  owners  of  inter¬ 
ests  in  the  land  are  so  numerous  that  the 
Superintendent  finds  it  would  be  imprac¬ 
ticable  to  obtain  their  consent,  and  also 
finds  that  the  grant  will  cause  no  sub¬ 
stantial  injury  to  the  land  or  any  owner 
thereof. 

§  161.4  Permission  to  survey.  Any¬ 
one  desiring  to  obtain  permission  to 
survey  a  right-of-way  upon  and  across 
restricted  lands  must  file  a  written  ap¬ 
plication  therefor  with  the  Superintend¬ 
ent.  The  application  shall  adequately 
describe  the  proposed  project,  and  it 
shall  be  accompanied  by  the  written  con¬ 
sent  of  the  landowners  as  required  by 
§  161.3,  by  satisfactory  evidence  of  the 
good  faith  and  financial  responsibility 
of  the  applicant,  and  by  a  check  or 
money  order  of  sufficient  amount  to 
cover  double  the  estimated  damages 
which  may  be  sustained  as  a  result  of 
the  survey.  An  application  filed  by  a 
corporation  must  be  accompanied  by 
proof  of  corporate  existence  and  of  com¬ 
pliance  with  State  laws  entitling  the  ap¬ 
plicant  to  operate  in  the  State  in  which 
the  restricted  land  is  situated.  An  ap¬ 
plication  filed  by  an  unincorporated 
partnership  or  association  must  be 
accompanied  by  a  certified  copy  of  the 
articles  of  partnership  or  association,  or, 
if  there  be  none,  this  fact  must  be  stated 
over  the  signature  of  each  member  of  the 
partnership  or  association.  If  the  ap¬ 
plicant  has  previously  filed  with  the  De¬ 
partment  an  application  accompanied 
by  the  evidence  required  in  this  section,  a 
reference  to  the  date  and  place  of  such 
filing,  accompanied  by  proof  of  current 
financial  responsibility  and  good  faith, 
will  be  sufficient.  Upon  receipt  of  an 
application  made  in  compliance  with 
the  regulations  of  this  part,  the  Super¬ 
intendent  may  grant  the  applicant 
written  permission  to  survey. 

§  161.5  Permission  to  commence  con¬ 
struction.  Subject  to  the  provisions  of 
§  161.3,  permission  to  proceed  with  con¬ 
struction  work  on  a  right-of-way  may 
be  granted  by  the  Superintendent  at  the 
same  time  or  after  permit  to  survey  is 
issued  and  before  full  compliance  is 
made  with  the  regulations  in  this  part, 
provided  the  applicant  deposits  with  the 
Superintendent  in  advance  such  amount, 
in  addition  to  that  deposited  in  accord¬ 
ance  with  §  161.4,  as  will  be  sufficient  to 
equal  twice  the  estimated  damages  which 
may  result  from  the  survey  and  con¬ 
struction,  and  agrees  in  writing  to  com¬ 
ply  promptly  with  the  regulations  in  this 
part.  The  amount  of  the  deposit,  if  the 
applicant  is  an  agency  of  the  Federal  or 
of  a  State  Government,  will  be  a  sum  to 
cover  only  the  estimated  damages  when¬ 
ever  it  be  shown  to  the  satisfaction  of  the 
Superintendent  that  the  funds  of  the  ap¬ 
plicant  are  not  available  for  the  deposit 


1  The  language  of  this  subparagraph  is 
taken  from  25  U.  S.  C.  324. 


of  the  greater  amount.  Each  deposit 
shall  be  held  in  a  “special  deposit” 
account  until  the  actual  damages  have 
been  determined  and  the  application  for 
the  right-of-way  has  been  approved. 

§  161.6  Disposition  of  deposit.  Ex¬ 
cept  as  provided  in  this  section,  all  that 
part  of  the  deposit  required  by  §  161.5 
which  is  not  required  for  the  payment  of 
damages  due  the  landowners  shall  be  re¬ 
funded  to  the  applicant  upon  satisfac¬ 
tory  completion  of  the  project  and  com¬ 
pliance  with  the  requirements  of 
,§161.5.  Whenever  by  reason  of  un¬ 
necessary  delay  or  otherwise  the  appli¬ 
cant  fails  to  show  good  faith  or  to  exer¬ 
cise  due  diligence  in  complying  with  the 
regulations  of  this  part,  the  Superin¬ 
tendent  shall,  after  giving  the  applicant 
fifteen  days’  written  notice  to  show 
cause  why  the  construction  permit 
should  not  be  rescinded  and  the  applica¬ 
tion  for  right-of-way  rejected,  submit  a 
full  report  on  the  matter  to  the  Area 
Director.  If  it  appears  to  the  satisfac¬ 
tion  of  the  Area  Director  that  the  appli¬ 
cant  has  failed  to  show  good  faith  Qr  to 
exercise  $ue  diligence  in  complying  with 
the  law  and  the  regulations  of  this  part, 
the  Area  Director  may  rescind  the  con¬ 
struction  permit  and  reject  the  appli¬ 
cation,  and  notify  the  applicant  of  such 
action  and  that  the  entire  amount  of 
the  applicant’s  deposit  will  be  paid  to  the 
Interested  Indians  as  liquidated  damages 
after  30  days  from  the  receipt  of  such 
notice  unless  the  applicant  files  a  writ¬ 
ten  notice  of  appeal  from  such  action 
pursuant  to  §  161.31,  in  which  event  the 
deposit  shall  be  held  pending  the  final 
determination  of  the  appeal. 

§  161.7  Application  for  right-of-way. 
After  a  survey  has  been  authorized  and 
completed,  formal  application,  in  dupli¬ 
cate,  for  the  right-of-way,  if  desired, 
shall  be  filed  promptly  with  the  Superin¬ 
tendent.  The  application  shall  cite  the 
statute  or  statutes  under  which  it  is  filed 
and  the  width  and  length  of  the  desired 
right-of-way,  and  shall  be  accompanied 
by  a  duly  executed  stipulation  expressly 
agreeing  to  the  following : 

(a)  To  construct  and  maintain  the 
right-of-way  in  a  workmanlike  manner. 

(b)  To  pay  promptly  all  damages,  in 
addition  to  the  deposit  made  pursuant 
to  §  161.5,  determined  by  the  Superin¬ 
tendent  to  be  due  the  landowners  on 
account  of  the  construction  and  main¬ 
tenance  of  the  right-of-way. 

(c)  To  indemnify  the  landowners 
against  any  liability  for  damages  to  life 
or  property  arising  from  the  occupancy 
or  use  of  the  lands  by  the  applicant. 

(d)  To  restore  the  lands  as  nearly  as 
may  be  possible  to  their  original  condi¬ 
tion  upon  the  completion  of  construction. 

(e)  That  the  applicant  will  not  inter¬ 
fere  with  the  use  of  the  lands  by  or 
under  authority  of  the  landowners  for 
any  purpose  not  inconsistent  with  the 
primary  purpose  for  which  the  right- 
of-way  was  granted. 

§  161.8  Maps,  (a)  Each  application 
for  a  right-of-way  must  be  accompanied 
by  a  map  of  definite  location  on  linen 
tracing  in  duplicate,  and  four  blue-print 
copies  thereof.  Three  linen  tracings 
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shall  be  filed  if  the  applicant  dartres  the 
return  of  a  linen  tracing  showing  the 
approved  right-of-way.  The  field  notes 
shall  accompany  the  application,  as  pro¬ 
vided  for  in  $  161.9.  The  width  of  the 
right-of-way  shall  be  clearly  shown  on 
the  linen  tracing. 

(b)  A  separate  map  shall  be  filed  for 
each  section  of  20  miles  of  right-of-way, 
but  the  map  of  the  last  section  may 
include  any  excess  of  10  miles  or  less. 

(c)  The  scale  of  maps  showing  the  line 
of  route  normally  should  be  2,000  feet  to 
an  inch.  The  maps  may.  however,  be 
drawn  to  a  larger  scale  when  necessary 
and  when  an  increase  in  scale  cannot  be 
avoided  through  the  use  of  separate  field 
notes,  but  the  scale  must  not  be  increased 
to  such  extent  as  to  make  the  maps  too 
cumbersome  for  convenient  handling 
and  filing. 

(d)  The  map  shall  show  the  name  of 
the  allottee  and  the  allotment  number  of 
each  tract  of  allotted  land,  and  shall 
clearly  designate  each  tract  of  tribal  land 
affected,  together  with  the  sections, 
townships,  and  ranges  in  which  the  lands 
crossed  by  the  right-of-way  are  situated. 

§  161.9  Field  notes.  Field  notes  of 
the  survey  shall  appear  along  the  line 
indicating  the  right-of-way  on  the  map, 
unless  the  map  would  be  too  crowded 
thereby  to  be  easily  legible,  in  which 
event  the  field  notes  may  be  filed  sepa¬ 
rately  on  linen  tracing  in  such  form  that 
they  may  be  folded  readily  for  filing. 
Where  field  notes  are  placed  on  separate 
linen  tracing,  it  will  be  necessary  to  place 
on  the  map  only  a  sufficient  number  of 
*  station  numbers  so  as  to  make  it  con¬ 
venient  to  follow  the  field  notes.  The 
field  notes  shall  be  typewritten.  Wheth¬ 
er  endorsed  on  the  map  or  filed  sepa¬ 
rately,  the  field  notes  shall  be  sufficiently 
complete  so  as  to  permit  the  line  indicat¬ 
ing  the  right-of-way  to  be  readily  re¬ 
traced  on  the  ground  from  the  notes. 
They  shall  show  whether  the  line  was 
run  on  true  or  magnetic  bearings,  and, 
in  the  latter  case,  the  variation  of  the 
needle  and  date  of  determination  must 
be  stated.  One  or  more  bearings  (or 
angular  connections  with  public  survey 
lines)  must  be  given.  The  10-mile  sec¬ 
tions  must  be  indicated  and  numbered 
on  all  lines  of  road  submitted. 

§  161.10  Public  survey,  (a)  The  ter¬ 
mini  of  the  line  of  route  shall  be  fixed  by 
reference  of  course  and  distance  to  the 
nearest  existing  corner  of  the  public  sur¬ 
vey.  The  map,  as  well  as  the  engineer’s 
affidavit  and  the  certificate,  shall  show 
these  connections. 

(b)  When  either  terminal  of  the  line 
of  route  is  upon  unsurveyed  land,  it  must 
be  connected  by  traverse  with  an  estab¬ 
lished  corner  of  the  public  survey,  if  not 
more  than  6  miles  distant  from  it,  and 
the  single  bearing  and  distance  from  the 
terminal  point  to  the  corner  computed 
and  noted  on  the  map,  in  the  engineer’s 
affidavit,  and  in  the  certificate.  The 
notes  and  all  data  for  the  computation 
of  the  traverse  must  be  given. 

§  161.11  Connection  with  natural  ob¬ 
jects.  When  the  distance  to  an  estab¬ 
lished  corner  of  the  public  survey  is  more 
than  6  miles,  this  connection  will  be 
made  with  a  natural  object  or  a  perma¬ 
nent  monument  which  can  be  readily 
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found  and  recognised,  and  which  will 
fix  and  perpetuate  the  position  of  the. 
terminal  point.  The  map  must  show 
tbs  position  of  such  mark,  and  course 
and  distance  to  the  terminus.  There 
must  be  given  an  accurate  description  of 
the  mark  and  full  data  concerning  the 
traverse,  and  the  engineer's  affidavit  and 
the  certificate  on  the  map  must  state 
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§  161.12  Township  and  section  lines. 
Whenever  the  line  of  survey  crosses  a 
township  or  section  line  of  the  public 
survey,  the  distance  to  the  nearest  exist¬ 
ing  corner  shall  be  noted.  The  map  shall 
show  these  distances  and  the  station 
numbers  at  the  points  of  intersection. 
The  field  notes  shall  show  these  dis¬ 
tances  and  station  numbers. 

§  161.13  Affidavit  and  certificate. 
(a)  There  shall  be  subscribed  on  the  map 
of  definite  location  an  affidavit  executed 
by  the  engineer  who  made  the  survey 
and  a  certificate  executed  by  the  appli¬ 
cant,  both  certifying  to  the  accuracy  of 
the  survey  and  map  and  both  designating 
by  termini  and  length,  in  miles  and 
decimals,  the  line  of  route  for  which 
the  right  of  way  application  is  made. 

(b)  Maps  covering  roads  built  by  the 
Bureau  of  Indian  Affairs  which  are  to 
be  transferred  to  a  county  or  state  gov¬ 
ernment  shall  contain  an  affidavit  as  to 
the  accuracy  of  the  survey,  executed  by 
the  Bureau  highway  engineer  in  charge 
of  road  construction,  and  a  certificate 
by  the  state  or  county  engineer  or  other 
authorized  state  or  county  officer  ac¬ 
cepting  the  right  of  way  and  stating  that 
he  is  satisfied  as  to  the  accuracy  of  the 
survey  and  map. 

§  161.14  Appraisal  and  schedule  of 
damages.  As  soon  as  practicable  after 
a  right-of-way  application  has  been  filed 
as  provided  for  in  this  part,  or  after  the 
issuance  of  permission  to  survey  or 
commence  construction,  the  Superin¬ 
tendent  shall  cause  an  appraisal  to  be 
made  of  the  damages  due  the  land- 
owners.  Upon  the  basis  of  the  ap¬ 
praisals  thus  made,  the  Superintendent 
shall  prepare  separate  schedules  for  the 
individual  lands  and  for  the  tribal  lands 
traversed  by  the  right-of-way  described 
in  the  application.  The  individual  land 
schedule  shall  identify  thereon  the  allot¬ 
ment  number  and  the  name  of  the 
allottee  of  each  forty-acre  tract  or  part 
of  each  legal  subdivision  thereof,  and 
shall  set  forth  in  separate  columns  the 
acreage  taken  from  each  subdivision,  the 
value  per  acre,  the  damages  to  improve¬ 
ments  or  adjoining  land  or  other  prop¬ 
erty,  and  the  total  amount  of  damages 
due  each  land  owner.  Except  for  the 
allotment  numbers  and  the  names  of  the 
allottees  whose  lands  are  involved,  the 
schedule  for  tribal  lands  shall  contain 
like  information.  The  Superintendent 
shall  furnish  the  applicant  a  copy  of 
the  schedules,  together  with  the  latest 
known  addresses  of  the  owners. 

§  161.15  Deposit  of  damages.  Upon 
receipt  of  the  schedule  of  damages,  the 
applicant  must  deposit  with  the  Superin¬ 
tendent  the  total  amount  of  damages  as 
shown  on  the  schedules,  less  any  deposit 
previously  made  under  §§  161.4  and 
161.5.  The  amount  so  deposited  shall 
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be  held  in  a  "special  deposit"  account  for 
distribution,  upon  the  approval  of  the 
application,  to  or  for  the  account  of  the 
owners. 

i  161.16  Action  on  application.  Upon 
satisfactory  compliance  with  the  regula¬ 
tions  In  this  part,  the  Superintendent  la 
authorized  to  approve  the  application  by 
endorsing  his  approval  on  the  map  of 
definite  location.  Upon  approval  of  the 
application,  the  Superintendent  shall 
promptly  notify  the  applicant,  and 
thereafter  the  applicant  may  proceed 
with  the  construction  work,  if  such  per¬ 
mission  has  not  been  obtained  under 
§  161.5.  One  copy  of  the  approved  linen 
tracing  of  the  right-of-way  map  bearing 
the  written  signature  of  the  Superin¬ 
tendent  shall  be  transmitted  to  the  Com¬ 
missioner.  One  linen  tracing  and  one 
blueprint  copy  of  the  map  of  definite 
location  shall  be  filed  with  the  Bureau  of 
Land  Management,  except  in  the  case  of 
rights-of-way  across  lands  in  Oklahoma. 
One  linen  tracing  of  the  map  of  definite 
location  of  the  right-of-way  across  lands 
in  Oklahoma  shall  be  forwarded  to  the 
Bureau  of  Land  Management,  except  that 
in  the  case  of  a  right-of-way  traversing 
lands  in  the  Osage  or  the  Five  Civilized 
Tribes  Reservations  no  copy  of  the  map 
of  definite  location  shall  be  furnished  to 
the  Bureau  of  Land  Management.  One 
copy  of  the  linen  tracing  shall  be  for¬ 
warded  to  the  applicant  if,  and  only  if, 
three  linen  tracings  were  filed  as  provided 
in  §  161.8. 

§  161.17  Affidavit  of  completion.  Up¬ 
on  the  completion  of  the  construction  of 
any  right-of-way,  the  applicant  shall 
promptly  file  with  the  Superintendent  an 
affidavit  of  completion,  in  duplicate,  exe¬ 
cuted  by  the  engineer  and  certified  by 
the  applicant.  The  Superintendent 
shall  transmit  one  copy  of  the  affidavit  to 
the  Commissioner  for  filing. 

§  161.18  Change  of  location.  If  any 
change  from  the  location  shown  upon 
the  approved  maps  is  found  to  be  neces¬ 
sary  on  account  of  engineering  difficul¬ 
ties  or  otherwise,  amended  maps  and 
field  notes  of  the  new  location  shall  be 
filed,  and  a  right-of-way  for  such  new 
route  or  location  shall  be  subject  to  ap¬ 
proval,  the  ascertainment  of  damages, 
and  the  payment  thereof,  in  all  respects 
as  in  the  case  of  the  original  location, 
before  construction  work  may  proceed 
upon  such  new  right-of-way,  unless  per¬ 
mission  has  been  obtained  in  accordance 
with  §  161.5. 

§  161.19  Tenure  of  approved  right- 
of-way  grants.  All  rights-of-way 
granted  under  the  regulations  in  this 
part  shall  be  in  the  nature  of  easements 
or  permits  for  the  periods  stated  therein. 
They  are  terminable  upon  abandonment 
or  discontinuance  of  the  use  for  which 
granted.  Rights-of-way  for  railroads, 
telephone  lines,  telegraph  lines,  and 
public  highways  shall  be  without  limi¬ 
tation  as  to  term  of  years.  Rights-of- 
way  for  oil  or  gas  pipe  lines,  and  for 
telephone,  telegraph,  and  water  lines 
incident  to  the  operation  of  oil  and  gas 
pipe  lines,  shall  be  limited  to  20  years 
and  shall  be  subject  to  renewal  for  a 
like  term  upon  compliance  with  the  ap¬ 
plicable  regulations.  _  Rights-of-way  for 
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all  other  purposes  shall  be  for  a  period 
of  not  to  exceed  50  years,  as  fixed  by  the 
Superintendent  and  stated  in  the  grant, 
and  shall  be  subject  to  renewal  for  a 
like  term  upon  compliance  with  the  ap¬ 
plicable  regulations. 

§  161.20  Renewal  of  right-of-way 
grants.  On  or  before  the  termination 
date  of  any  right-of-way  heretofore  or 
hereafter  granted  for  a  limited  term  of 
years,  an  application  may  be  submitted 
for  a  renewal  of  the  grant.  If  the 
renewal  involves  no  change  in  the  lo¬ 
cation  or  status  of  the  original  right-of- 
way  grant,  the  applicant  may  file  with 
his  application  a  certificate  under  oath 
setting  out  this  fact,  and  the  Superin¬ 
tendent,  with  the  consent  of  the  Indians, 
may  thereupon  extend  the  grant  for  a 
like  term  of  years,  upon  the  payment  of 
compensation  in  the  amount  fixed  and 
determined  by  the  Superintendent.  If 
any  change  in  the  size,  type,  or  location 
of  the  right-of-way  is  involved,  the  ap¬ 
plication  for  renewal  shall  be  treated 
and  handled  as  in  the  case  of  an  original 
application  for  a  right-of-way. 

§161.21  Service  lines,  (a)  An  agree¬ 
ment  shall  be  executed  by  and  between 
the  landowner  or  a  legally  authorized 
occupant  or  user  of  the  land  and  the 
applicant  before  any  work  by  the  appli¬ 
cant  may  be  undertaken  to  construct  a 
service  line  across  such  land.  Such  a 
service  line  shall  be  limited  in  the  case 
of  power  lines  to  a  voltage  of  7.5  kv  or  less 
except  lines  to  serve  irrigation  pumps 
which  shall  be  limited  to  a  voltage  not 
to  exceed  14.5  kv.  Service  lines  shall  be 
for  the  sole  purpose  of  supplying  the  in¬ 
dividual  owners  or  authorized  occupants 
or  users  of  land  including  schools  and 
churches  with  telephone,  water,  electric 
power,  gas,  or  other  utilities  for  domestic 
and  agricultural  uses  by  such  owners, 
occupants  or  users  of  the  land. 

(b)  A  similar  agreement  to  that  re¬ 
quired  in  paragraph  (a)  of  this  section 
shall  be  executed  by  the  tribe  or  legally 
authorized  occupant  or  user  of  tribal 
land  and  the  applicant  before  any  work 
by  the  applicant  may  be  undertaken  on 
the  land  for  the  construction  o*  a  service 
line  across  such  tribal  land.  Such  a  serv¬ 
ice  line  shall  be  for  the  sole  purpose  of 
supplying  such  occupants  or  users  of 
such  tribal  land  with  any  of  the  services 
dealt  with  in  paragraph  (a)  of  this  sec¬ 
tion.  No  agreement  under  this  para¬ 
graph  shall  be  valid  unless  its  execution 
shall  have  been  duly  authorized  in  ad¬ 
vance  of  construction  by  the  governing 
body  of  the  Indian  tribe  whose  land  is 
affected. 

(c)  In  order  to  encourage  the  use  of 
telephone,  water,  electric  power,  gas  or 
other  utilities  and  facilitate  the  exten¬ 
sion  of  these  modern  conveniences  to 
sparsely-settled  Indian  areas  without 
undue  costs  the  agreement  referred  to  in 
paragraph  (a)  of  this  section  shall  only 
be  required  to  include  or  have  appended 
thereto,  a  plat  or  diagram  showing  with 
particularity  the  location,  size,  and  ex¬ 
tent  of  the  line.  When  the  plat  or  dia¬ 
gram  is  placed  on  a  separate  sheet  it 
shall  bear  the  signature  of  the  parties. 
In  case  of  tribal  land,  the  agreement 
shall  be  accompanied  by  a  certified  copy 
of  the  tribal  authorization. 


(d)  An  executed  copy  of  the  agree¬ 
ment,  together  with  a  plat  or  diagram, 
and  in  the  case  of  tribal  land,  an  au¬ 
thenticated  copy  of  the  tribal  authori¬ 
zation  shall  be  filed  with  the  superin¬ 
tendent  of  the  reservation  on  which  the 
service  line  is  to  be  built  within  30  days 
after  the  date  of  its  execution.  Failure 
to  meet  this  requirement  may  result  in 
the  removal  of  any  such  improvements 
placed  on  the  land  at  the  expense  of  the 
party  responsible  for  the  placing  of  such 
improvements  thereon  and  subject  such 
party  to  the  payment  of  damages  caused 
by  his  unauthorized  act. 

§  161.22  Condemnation  suits  involv¬ 
ing  individually  owned  restricted  lands. 

J'he  facts  relating  to  any  condemnation 
ction  to  obtain  a  right-of-way  upon  in¬ 
dividually  owned  restricted  land  shall  be 
reported  immediately  by  the  Superin¬ 
tendent  to  the  Area  Director  and  the 
Commissioner,  in  order  that  appropriate 
action  may  be  taken  to  safeguard  the 
interests  of  the  Indians. 

§  161.23  Railroads,  (a)  Rights-of- 
way  for  railroads  shall  not  exceed  50  feet 
in  width  on  each  side  of  the  center  line 
of  the  road,  except  where  there  are 
heavy  cuts  and  fills,  when  they  shall 
not  exceed  100  feet  in  width  on  each  side 
of  the  road.  The  right-of-way  may  in¬ 
clude  grounds  adjacent  to  the  line  for 
station  buildings,  depots,  machine  shops, 
side  tracks,  turnouts,  and  water  stations, 
not  to  exceed  200  feet  in  width  by  a 
length  of  3,000  feet,  with  no  more  than 
one  station  to  be  located  within  any  one 
continuous  length  of  10  miles  of  road. 

(b)  Short  spurs  and  branch  lines  may 
be  shown  on  the  map  of  the  main  line, 
separately  described  by  termini  and 
length.  Longer  spurs  and  branch  lines 
shall  be  shown  on  separate  maps. 
Grounds  desired  for  station  purposes 
may  be  indicated  on  the  map  of  definite 
location  but  separate  plats  must  be 
filed  for  such  grounds.  Tfie  maps  shall 
show  any  other  line  crossed,  or  with 
which  connection  is  made.  The  station 
number  shall  be  shown  on  the  survey 
thereof  at  the  point  of  intersection.  All 
intersecting  roads  must  be  represented 
in  ink  of  a  different  color  from  that  used 
for  the  line  for  which  application  is 
made. 

(c)  Plats  of  railroad  station  grounds 
shall  be  drawn  on  a  scale  of  400  feet  to 
an  inch,  and  must  be  filed  separately 
from  the  line  of  route.  Such  plats  shall 
show  enough  of  the  line  of  route  to  indi¬ 
cate  the  position  of  the  tract  with  refer¬ 
ence  thereto.  Each  station  ground  tract 
must  be  located  with  respect  to  the  pub¬ 
lic  survey  as  provided  in  §  161.10,  and  all 
buildings  or  other  structures  shall  be 
platted  on  a  scale  sufficiently  large  to 
show  clearly  their  dimensions  and  rela¬ 
tive  positions. 

(d)  If  any  proposed  railroad  is  parallel 
to,  and  within  10  miles  of,  a  railroad 
already  built  or  in  course  of  construc¬ 
tion,  it  must  be  shown  wherein  the  public 
interest  will  be  promoted  by  the  pro¬ 
posed  road.  Where  the  Interstate  Com¬ 
merce  Commission  has  passed  on  this 
point,  a  certified  copy  of  its  findings 
must  be  filed  with  the  application. 


(e)  The  applicant  must  certify  that 
the  road  is  to  be  operated  as  a  common 
carrier  of  passengers  and  freight. 

(f)  The  applicant  shall  execute  and 
file,  in  duplicate,  a  stipulation  obligating 
the  company  to  use  all  precautions  pos¬ 
sible  to  prevent  forest  fires  and  to  sup¬ 
press  such  fires  when  they  occur,  to  con¬ 
struct  and  maintain  passenger  and 
freight  stations  for  each  Government 
townsite,  and  to  permit  the  crossing,  in  a 
manner  satisfactory  to  the  Government 
official  in  charge,  of  the  right-of-way  by 
canals,  ditches,  and  other  projects. 

(g)  A  railroad  company  may  apply  for 
sufficient  land  for  ballast  or  material 
pits,  reservoirs,  or  tree  planting  to  aid 
in  the  construction  or  maintenance  of 
the  road.  The  authority  to  use  any  land 
for  such  purposes  shall  terminate  upon 
abandonment  or  upon  failure  to  use  the 
land  for  such  purposes  for  a  continuous 
period  of  two  years. 

(Sec.  1,  18  Stat.  482,  secs.  1,  2,  30  Stat.  990, 
as  amended,  35  Stat.  781,  as  amended,  secs. 
1-5,  62  Stat.  17,  18;  43  U.  S.  C.  934,  25  U.  8.  C. 
312,  313,  320.  323-327) 

§  161.24  Railroads  in  Oklahoma,  (a) 
Railroad  rights-of-way  over  and  across 
restricted  lands  in  Oklahoma  may  be 
acquired  in  accordance  with  the  pro¬ 
visions  of  the  act  of  February  28,  1902 
(32  Stat.  43). 

(b)  One  copy  each  on  linen  tracing  of 
the  map  of  definite  location  showing  the 
line  of  route  and  all  lands  included  with¬ 
in  the  right-of-way  must  be  filed  with 
the  Commissioner  and  the  Superintend¬ 
ent.  When  tribal  lands  are  involved,  a 
copy  of  the  map  must  also  be  filed  with 
the  tribal  council. 

(c)  Before  any  railroad  may  be  con¬ 
structed  or  any  lands  taken  or  con¬ 
demned  for  any  of  the  purposes  set  forth 
in  section  13  of  the  act  of  February  28, 
1902  (32  Stat.  43),  full  damages  shall  be 
paid  to  the  Indian  owners. 

(d)  After  the  maps  have  been  filed,  the 
matter  of  damages  shall  be  negotiated  by 
the  company  directly  with  the  Indian 
owners.  If  an  amicable  settlement  can¬ 
not  be  reached,  the  amount  to  be  paid  as 
compensation  and  damages  shall  be  fixed 
and  determined  as  provided  in  the  stat¬ 
ute.  If  court  proceedings  are  instituted, 
the  facts  shall  be  reported  immediately 
by  the  Superintendent  to  the  Area  Direc¬ 
tor  and  the  Commissioner,  so  that  appro¬ 
priate  action  may  be  taken  to  safeguard 
the  interests  of  the  Indians. 

(32  stat.  43) 

§  161.25  Oil  or  gas  pipelines,  (a)  All 

oil  or  gas  pipelines,  including  connect¬ 
ing  lines,  shall  be  burled  a  sufficient  depth 
below  the  surface  of  the  land  so  as  not  to 
interfere  with  cultivation.  Whenever 
the  line  is  laid  under  a  road  or  highway, 
the  right-of-way  for  which  has  been 
granted  under  an  approved  application 
pursuant  to  an  act  of  Congress,  its  con¬ 
struction  shall  be  in  compliance  with 
the  applicable  Federal  and  State  laws; 
during  the  period  of  construction,  at 
least  one-half  the  width  of  the  road  shall 
be  kept  open  to  travel;  and,  upon  com¬ 
pletion,  the  road  or  highway  shall  be 
restored  to  its  original  condition  and  all 
excavations  shall  be  refilled.  Whenever 
the  line  crosses  a  ravine,  canyon,  or 
waterway,  it  shall  be  laid  below  the  bpd 
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thereof  or  upon  such  superstructure  as 
will  not  interfere  with  the  use  of  the 
surface. 

(b)  The  size  of  the  proposed  pipeline 
must  be  shown  in  the  application,  on  the 
map,  and  in  the  engineer’s  affidavit  and 
applicant’s  certificate.  The  application 
and  map  shall  specify  whether  the  pipe 
is  welded,  screw-joint,  dresser,  or  other 
type  of  coupling.  Should  the  applicant 
of  an  approved  right-of-way  desire  at 
any  time  to  lay  additional  line  or  lines 
of  pipe  in  the  same  trench,  or  to  replace 
the  original  line  with  larger  or  smaller 
pipe,  written  permission  must  first  be 
obtained  from  the  Superintendent  and 
all  damages  to  be  sustained  by  the  owners 
must  be  paid  in  advance  in  the  amount 
fixed  and  determined  by  the  Super¬ 
intendent. 

(c)  Applicants  for  oil  or  gas  pipeline 
rights-of-way  may  apply  for  additional 
land  for  pumping  stations  or  tank  sites. 
The  maps  shall  show  clearly  the  location 
of  all  such  structures  and  the  location  of 
all  lines  connecting  with  the  main  line. 
Applicants  for  lands  for  pumping  sta¬ 
tions  or  tank  sites  shall  execute  and  file 
a  stipulation  agreeing  as  follows: 

(1)  Upon  abandonment  of  the  right- 
of-way  to  level  all  dikes,  fire-guards,  and 
excavations  and  to  remove  all  concrete 
masonry  foundations,  bases,  and  struc¬ 
tural  works  and  to  restore  the  land  as 
nearly  as  may  be  possible  to  its  original 
condition. 

(2)  That  a  grant  for  pumping  station 
or  tank  site  purposes  shall  be  subservient 
to  the  owner’s  right  to  remove  or  author¬ 
ize  the  removal  of  oil,  gas,  and  other  min¬ 
eral  deposits:  and  that  the  structures  for 
pumping  station  or  tank  site  will  be  re¬ 
moved  or  relocated  if  necessary  to  avoid 
interference  with  the  exploration  for  or 
recovery  of  oil,  gas,  or  other  minerals. 

(d)  Purely  lateral  lines  connecting 
with  oil  or  gas  wells  on  restricted  lands 
may  be  constructed  upon  filing  with  the 
Superintendent  a  copy  of  the  written 
consent  of  the  Indian  owners  and  a  blue¬ 
print  copy  of  a  map  showing  the  location 
of  the  lateral.  Such  lateral  lines  may 
be  of  any  diameter  or  length,  but  must 
be  limited  to  those  used  solely  for  the 
transportation  of  oil  or  gas  from  a  single 
tract  of  restricted  land  to  another  lateral 
or  to  a  branch  of  the  main  line. 

(e)  The  applicant,  by  accepting  a  pipe¬ 
line  right-of-way,  thereby  agrees  that 
the  books  and  records  of  the  applicant 
shall  be  open  to  inspection  by  the  Secre¬ 
tary  or  his  duly  authorized  representa¬ 
tive  at  all  reasonable  times,  in  order  to 
obtain  information  pertaining  in  any 
way  to  oil  or  gas  produced  from  restricted 
lands  or  other  lands  under  the  Jurisdic¬ 
tion  of  the  Secretary. 

(Secs.  1,  2,  S3  Stat.  65,  as  amended,  secs. 
1-5,  62  Stat.  17,  18;  25  U.  S.  C.  321,  323-327) 

§  161.26  Telephone  and  telegraph 
lines;  radio,  television,  and  other  com¬ 
munications  facilities,  (a)  The  applica¬ 
tion  and  maps  shall  specify  the  width  of 
the  right-of-way  desired.  No  right-of- 
way  shall  be  granted  for  a  width  in  excess 
of  50  feet  on  each  side  of  the  center  line, 
unless  special  requirements  are  clearly 
set  forth  in  the  application  which  fully 
justify  a  width  in  excess  of  50  feet  on 
each  side  of  the  center  line. 


(b)  Applicants  engaged  in  the  general 
telephone  and  telegraph  business  may 
apply  for  additional  land  for  office  sites. 
The  maps  showing  the  location  of  pro¬ 
posed  office  sites  shall  be  filed  separately 
from  those  showing  the  line  of  route,  and 
shall  be  drawn  to  a  scale  of  50  feet  to  an 
inch.  Such  maps  shall  show  enough  of 
the  line  of  route  to  indicate  the  position 
of  the  tract  with  reference  thereto.  The 
tract  shall  be  located  with  respect  to  the 
public  survey  as  provided  in  §  256.10,  and 
all  buildings  or  other  structures  shall 
be  platted  on  a  scale  sufficiently  large 
to  show  clearly  their  dimensions  and 
relative  positions. 

(c)  Rights  of  way  for  poles  and  lines 
for  communication  purposes,  and  for 
radio,  television,  and  other  forms  of 
communication  transmitting,  relay,  and 
receiving  structures  and  facilities,  shall 
be  limited  to  200  feet  on  each  side  of  the 
centerline  of  such  lines  and  poles;  radio, 
television,  and  other  forms  of  communi¬ 
cation  transmitting,  relay,  and  receiving 
structures  and  facilities  shall  be  limited 
to  an  area  not  to  exceed  400  feet  by  400 
feet. 

(Secs.  1,  2,  30  Stat.  990,  as  amended,  sec.  8, 
31  Stat.  1083,  secs.  1-5,  62  Stat.  17,  18,  66 
Stat.  95;  25  U.  S.  C.  312,  313,  319,  323-327) 

§  161.27  Power  projects,  (a)  All  ap¬ 
plications  for  authority  to  survey,  locate, 
or  commence  construction  work  on  any 
project  for  the  generation  of  electric 
power,  or  the  transmission  or  distribution 
of  electric  power  of  33  kv  or  higher  in¬ 
volving  lands  other  than  tribal  lands 
dealt  with  in  the  exception  contained  in 
§  161.2  shall  be  referred  by  the  super¬ 
intendent  through  the  area  director  to 
the  Commissioner  who  will  secure  the  ap¬ 
proval  of  the  Office  of  the  Assistant  Sec¬ 
retary  of  the  Interior  for  Water  and 
Power  Development  or  such  other  agency 
as  may  be  designated  for  the  area  in¬ 
volved,  for  consideration  of  the  relation¬ 
ship  of  the  proposed  project  to  the  power 
development  program  of  the  United 
States.  Where  the  proposed  project  will 
not  conflict  with  the  program  of  the 
United  States,  the  area  director,  upon 
notification  to  that  effect,  will  so  notify 
the  superintendent,  who  may  then  pro- 
ceeed  to  act  upon  the  application.  In  the 
case  of  necessary  changes  respecting  the 
proposed  location,  construction,  or  utili- 
■  zation  of  the  project  in  order  to  eliminate 
conflicts  with  the  power  development 
program  of  the  United  States,  the  su¬ 
perintendent  shall  obtain  from  the  ap¬ 
plicant  written  consent  to  or  compliance 
with  such  requirements  before  taking 
further  action  on  the  application. 

(b)  The  application  and  maps  shall 
specify  the  width  of  the  right-of-way 
desired.  Rights-of-way  for  power  lines 
will  be  limited  to  50  feet  on  each  side 
of  the  center  line  unless  sufficient  justi¬ 
fication  is  furnished  for  a  greater  width. 

(c)  The  applicant  shall  make  pro¬ 
vision,  or  bear  the  reasonable  cost  (as 
may  be  determined  by  the  Secretary)  of 
making  provision,  for  avoiding  inductive 
Interference  between  any  project  trans¬ 
mission  line  or  other  project  works  con¬ 
structed,  operated,  or  maintained  by  it 
on  the  right-of-way  authorized  under 
the  grant  and  any  radio  installation, 
telephone  line,  or  other  communication 


facilities  now  or  hereafter  constructed 
and  operated  by  the  United  States  or  any 
agency  thereof.  This  provision  shall  not 
relieve  the  applicant  from  any  responsi¬ 
bility  or  requirement  which  may  be 
imposed  by  other  lawful  authority  for 
avoiding  or  eliminating  Inductive  inter¬ 
ference. 

(d)  An  applicant  for  a  right-of-way 
for  a  transmission  line  having  a  voltage 
of  33  kv.  or  more  must,  in  addition  to 
the  stipulation  required  by  §  161.7,  exe¬ 
cute  and  file  with  its  application  a  stipu¬ 
lation  agreeing  to  accept  the  right-of- 
way  grant  subject  to  the  following  condi¬ 
tions: 

(1)  The  applicant  agrees  that,  in  the 
event  it  becomes  necessary  for  the 
United  States  to  acquire  the  applicant’s 
transmission  line  or  facilities  con¬ 
structed  on  or  across  such  right-of-way, 
the  United  States  reserves  the  right  to 
acquire  such  line  or  facilities  at  a  sum 
to  be  determined  upon  by  a  representa¬ 
tive  of  the  applicant,  a  representative  of 
the  Secretary  of  the  Interior,  and  a  third 
representative  to  be  selected  by  the  other 
two  for  the  purpose  of  determining  the 
value  of  such  property  thus  to  be  ac¬ 
quired  by  the  United  States.  No  value, 
however,  shall  be  allowed  at  any  such 
determination  for  the  right-of-way 
granted  to  the  applicant  under  authority 
of  the  regulations  of  this  part. 

(2)  To  allow  the  Department  of  the 
Interior  to  utilize  for  the  transmission  of 
electrical  power  any  surplus  capacity  of 
the  line  in  excess  of  the  capacity  needed 
by  the  holder  of  the  grant  for  the  trans¬ 
mission  of  electrical  power  in  connection 
with  the  applicant’s  operations,  or  to  in¬ 
crease  the  capacity  of  the  line  at  the  De¬ 
partment’s  expense  and  to  utilize  the  in¬ 
creased  capacity  for  the  transmission  of 
electrical  power.  Utilization  by  the  De¬ 
partment  of  surplus  or  increased  capac¬ 
ity  shall  be  subject  to  the  following  terms 
and  conditions: 

(i)  When  the  Department  desires  to 
utilize  surplus  capacity  thought  to  exist 
in  a  line,  notification  will  be  given  to  the 
applicant  and  the  applicant  shall  furnish 
to  the  Department  within  30  days  a  cer¬ 
tificate  stating  whether  the  line  has  any 
surplus  capacity  not  needed  by  the  appli¬ 
cant  for  the  transmission  of  electrical 
power  in  connection  with  the  applicant’s 
operations,  and,  if  so,  the  extent  of  such 
surplus  capacity. 

(ii)  In  order  to  utilize  any  surplus  ca¬ 
pacity  certified  by  the  applicant  to  be 
available,  or  any  increased  capacity  pro¬ 
vided  by  the  Department  at  its  own  ex¬ 
pense,  the  Department  may  interconnect 
its  transmission  facilities  with  the  appli¬ 
cant’s  line  in  a  manner  conformable  to 
approved  standards  of  practice  for  the 
interconnection  of  transmission  circuits. 

(iii)  The  expense  of  interconnection 
will  be  borne  by  the  Department,  and  the 
Department  will  at  all  times  provide  and 
maintain  adequate  switching,  relaying, 
and  protective  equipment  so  as  to  insure 
that  the  normal  and  efficient  operation  of 
the  applicant’s  line  will  not  be  impaired. 

(iv)  After  any  interconnection  is  com¬ 
pleted,  the  applicant  shall  operate  and 
maintain  its  line  in  good  condition;  and. 
except  in  emergencies,  shall  maintain  in 
a  closed  position  all  connections  under 
the  applicant’s  control  between  the  ap- 
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plicant’s  line  and  the  Interconnecting 
facilities  provided  by  the  Department. 

(v)  The  interconnected  power  systems 
of  the  Department  and  the  applicant  will 
be  operated  in  parallel. 

(vi)  The  transmission  of  electrical 
power  by  the  Department  over  the  appli¬ 
cant’s  line  will  be  effected  in  such  man¬ 
ner  and  quantity  as  will  not  interfere 
unreasonably  with  the  applicant’s  use 
and  operation  of  the  line  in  accordance 
with  the  applicant’s  normal  operating 
standards,  except  that  the  Department 
shall  have  the  exclusive  right  to  utilize 
any  increased  capacity  of  the  line  which 
has  been  provided  at  the  Department’s 
expense. 

(vii)  The  applicant  will  not  be  obli¬ 
gated  to  allow  the  transmission  over  its 
line  by  the  Department  of  electrical 
power  to  any  person  receiving  service 
from  the  applicant  on  the  date  of  the 
filing  of  the  application  for  a  grant,  other 
than  persons  entitled  to  statutory  pref¬ 
erence  in  connection  with  the  distribu¬ 
tion  and  sale  of  electrical  power  by  the 
Department. 

(viii)  The  Department  will  pay  to  the 
applicant  an  equitable  share  of  the  total 
monthly  cost  of  maintaining  and  op¬ 
erating  the  part  of  the  applicant’s  line 
utilized  by  the  Department  for  the  trans¬ 
mission  of  electrical  power,  the  payment 
to  be  an  amount  in  dollars  representing 
the  same  proportion  of  the  total  monthly 
operation  and  maintenance  cost  of  such 
part  of  the  line  as  the  maximum  amount 
in  kilowatts  of  the  power  transmitted  on 
a  scheduled  basis  by  the  Department  over 
the  applicant’s  line  during  the  month 
bears  to  the  total  capacity  in  kilowatts 
of  that  part  of  the  line.  The  total 
monthly  cost  may  include  interest  and 
amortization,  in  accordance  with  the  sys¬ 
tem  of  accounts  prescribed  by  the  Federal 
Power  Commission,  on  the  applicant’s 
net  total  investment  (exclusive  of  any  in¬ 
vestment  by  the  Department)  in  the  part 
of  the  line  utilized  by  the  Department. 

(ix)  If,  at  any  time  subsequent  to  a 
certification  by  the  applicant  that  sur¬ 
plus  capacity  is  available  for  utilization 
by  the  Department,  the  applicant  needs 
for  the  transmission  of  electrical  power 
in  connection  with  its  operations  the 
whole  or  any  part  of  the  capacity  of  the 
line  theretofore  certified  as  being  surplus 
to  its  needs,  the  applicant  may  modify 
or  revoke  the  previous  certification  by 
giving  the  Secretary  of  the  Interior  30 
months’  notice,  in  advance,  of  the  appli¬ 
cant’s  intention  in  this  respect.  After 
the  revocation  of  a  certificate,  the  De¬ 
partment’s  utilization  of  the  particular 
line  will  be  limited  to  the  increased  ca¬ 
pacity,  if  any,  provided  by  the  Depart¬ 
ment  at  its  expense. 

(x)  If,  during  the  existence  of  the 
grant,  the  applicant  desires  reciprocal 
accommodations  for  the  transmission  of 
electrical  power  over  the  interconnecting 
system  of  the  Department  to  its  line,  such 
reciprocal  accommodations  will  be  ac¬ 
corded  under  terms  and  conditions  simi¬ 
lar  to  those  prescribed  in  this  paragraph 
with  respect  to  the  transmission  by  the 
Department  of  electrical  power  over  the 
applicant’s  line. 

(xi)  The  terms  and  conditions  pre¬ 
scribed  in  this  paragraph  may  be  modi¬ 


fied  at  any  time  by  means  of  a  supple¬ 
mental  agreement  negotiated  between 
the  applicant  and  the  Secretary  of  the 
Interior  or  his  designee. 

(e)  Applicants  may  apply  for  addi¬ 
tional  lands  for  generating  plants  and 
appurtenant  structures.  The  lands  de¬ 
sired  for  such  purposes  may  be  indicated 
on  the  map  showing  the  definite  loca¬ 
tion  of  the  right-of-way,  but  separate 
maps  must  be  filed  therefor.  Such  maps 
shall  show  enough  of  the  line  of  route 
to  indicate  the  position  of  the  tract  with 
respect  to  said  line.  The  tract  shall  be 
located  with  respect  to  the  public  sur¬ 
vey  as  provided  in  §  161.10,  and  all 
buildings  or  other  structures  shall  be 
platted  on  a  scale  sufficiently  large  to 
show  clearly  their  dimensions  and  rela¬ 
tive  positions. 

(f)  Applicants,  in  lieu  of  furnishing 
maps  based  on  surveys,  including  field 
notes,  as  required  by  §§  161.8  to  161.13, 
inclusive,  may  obtain  rights  of  way  for 
distribution  lines  of  less  than  33  kv  and 
telephone  lines  by  filing  two  linen  trac¬ 
ings  and  four  print  copies  of  a  drawing 
showing  the  size  and  the  location  of  the 
line  in  relation  to  the  boundaries  of  each 
tract  of  land  involved.  The  drawings 
shall  show  thereon  whether  the  land  to 
be  crossed  by  the  right  of  way  is  tribal  or 
allotted.  If  allotted  land,  there  shall  ap¬ 
pear  on  the  drawing  in  addition  to  the 
section,  township,  and  range  number  the 
name  of  each  allottee  and  the  respective 
allotment  number.  Each  drawing  shall 
contain  a  certificate  executed  by  the  en¬ 
gineer  or  the  person  who  prepared  the 
drawing,  and  the  president,  or  other 
proper  official  of  the  applicant,  certifying 
that  the  line  is  located  as  shown  on  the 
drawing. 

(31  Stat.  790,  as  amended,  36  Stat.  1253,  as 
amended,  secs.  1-5,  62  Stat.  17,  18;  43  U.  S.  C. 
959,  961,  25  U.  S.  C.  323-327) 

§  161.28  Public  highways,  (a)  The 
appropriate  State  or  local  authorities 
may  apply  under  the  regulations  in  this 
part  for  authority  to  open  public  high¬ 
ways  across  restricted  lands  in  accord¬ 
ance  with  State  laws. 

(b)  In  lieu  of  making  application  un¬ 
der  the  regulations  in  this  part,  the  ap¬ 
propriate  State  or  local  authorities  in 
Nebraska  or  Montana  may,  upon  com¬ 
pliance  with  the  requirements  of  the 
act  of  March  4,  1915  (38  Stat.  1188),  lay 
out  and  open  public  highways  in  accord¬ 
ance  with  the  respective  laws  of  those 
States.  Under  the  provisions  of  that 
act,  the  applicant  must  serve  the  Super¬ 
intendent  with  notice  of  Intention  to 
open  the  proposed  road  and  must  submit 
a  linen  tracing  of  a  map  of  definite  loca¬ 
tion  showing  the  width  of  the  proposed 
road  for  the  approval  of  the  Superin¬ 
tendent  prior  to  the  laying  out  and  open¬ 
ing  of  the  road. 

(c)  Applications  for  public  highway 
rights-of-way  over  and  across  roadless 
and  wild  areas  shall  be  considered  in  ac¬ 
cordance  with  the  regulations  contained 
in  Part  163  of  this  chapter. 

(Sec.  4.  31  Stat.  1084,  38  Stat.  1188,  secs. 
1-5,  62  Stat.  17,  18;  25  U.  S.  C.  311,  323-327) 

§  161.29  Drainage  projects  in  Okla - 
homa.  (a)  Applications  for  rights-of- 
way  for  drainage  purposes  and  applica¬ 


tions  for  the  approval  of  drainage  assess¬ 
ments  against  individually  owned  re¬ 
stricted  lands  in  Oklahoma  may  be  filed 
under  the  regulations  in  this  part  by  the 
County  Commissioners  of  the  county  or 
counties  in  which  a  drainage  district 
is  located.  The  application  shall  show 
feat  the  State  laws  governing  the  drain¬ 
age  of  lands  have  been  complied  with, 
and  the  application  must  be  accom¬ 
panied  by  a  certified  copy  of  the  viewer’s 
report,  including  the  viewer’s  schedule  of 
assessments  and  damages. 

(b)  The  Superintendent  may  approve 
drainage  assessments  against  restricted 
lands  whenever  it  appears  to  his  satis¬ 
faction  that  the  lands  are  being  properly 
drained  and  are  being  assessed  justly,  in 
comparison  with  the  assessments  made 
against  other  lands  in  fee  drainage 
district. 

(c)  Neither  the  United  States  nor  the 
land  owner  shall  be  obligated  to  pay  any 
approved  assessment,  but  the  Superin¬ 
tendent  may,  upon  the  written  request 
of  the  land  owner,  pay  the  approved  as¬ 
sessment  out  of  any  funds  held  under 
fee  custody  or  control  of  the  Department 
and  belonging  to  the  land  owner.  Un¬ 
paid  assessments  shall  not  constitute  a 
lien  against  the  restricted  lands  involved, 
and  none  of  the  laws  of  Oklahoma  re¬ 
lating  to  the  collection  of  unpaid  assess¬ 
ments  shall  have  any  application  to  re¬ 
stricted  lands. 

(Sec.  4,  37  Stat.  194,  38  Stat.  310,  as  amended, 
41  Stat.  1204) 

§  161.30  Withdrawal  and  restoration 
of  Superintendent’s  authority.  The 
Commissioner,  or  the  Area  Director  with 
fee  approval  of  the  Commissioner,  may, 
upon  written  notice  to  a  particular  Su¬ 
perintendent,  withdraw  from  such  Su¬ 
perintendent  the  authority  granted  to 
Superintendents  in  the  regulations  of 
this  part,  and  thereafter  such  authority 
withdrawn  from  such  Superintendent 
shall  be  exercised  by  the  Area  Director 
or  such  other  official  as  may  be  desig¬ 
nated  by  fee  Area  Director  with  the 
approval  of  the  Commissioner.  Any 
such  authority  withdrawn  from  a  Su¬ 
perintendent  may  be  restored  to  him  by 
the  Area  Director  with  the  approval  of 
the  Commissioner. 

§  161.31  Appeals.  Action  taken  by  a 
Superintendent  shall  be  subject  to  the 
right  of  appeal  to  the  Area  Director. 
Action  taken  by  an  Area  Director,  in¬ 
cluding  action  taken  on  an  appeal  from 
a  Superintendent,  shall  be  subject  to  the 
right  of  appeal  to  the  Commissioner. 
Action  taken  by  the  Commissioner,  shall, 
be  subject  to  appeal  to  the  Secretary. 
An  appeal  must  be  filed  in  writing  with 
the  officer  from  whom  the  appeal  is  be¬ 
ing  taken,  and  must  be  filed  within  30 
days  after  the  receipt  of  notice  respect¬ 
ing  the  action  to  which  objection  is 
taken.  An  appeal  filed  with  the  Super¬ 
intendent  shall  be  promptly  transmitted 
by  him,  with  the  record  in  the  case,  to 
the  Area  Director.  An  appeal  filed  with 
the  Area  Director  shall  be  transmitted 
promptly  by  him,  with  the  record  in  the 
case,  to  the  Commissioner.  An  appeal 
filed  with  the  Commissioner  shall  be 
transmitted  promptly  by  the  Commis¬ 
sioner.  with  the  record,  to  the  Secretary. 
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Part  162 — Roads  op  the  Bureau  op 
Indian  Affairs 

Sec. 

162.1  Purpose. 

162.2  Definitions. 

162.3  Construction,  maintenance,  repair, 

and  Improvement. 

162.4  Approval  of  road  plans  and  designa¬ 

tion  as  roads  of  the  Bureau  of  In¬ 
dian  Affairs. 

162.5  Consent  of  Indian  landowners. 

162.6  Use  of  roads. 

162.7  Roadless  and  wild  areas. 

162.8  Transfer  of  Jurisdiction  for  mainte¬ 

nance  to  a  State. 

162.9  Cooperation  with  States  or  Indian 

tribes. 

Authority:  §§  162.1  to  162.9  issued  under 
45  Stat.  750;  25  U.  S.  C.  318a.  Interpret  or 
apply  sec.  6,  49  Stat.  1521,  as  amended;  25 
U.  S.  C.  318b. 

§  162.1  Purpose.  The  regulations  in 
this  part  govern  the  survey,  construction, 
maintenance,  repair,  and  improvement 
of  roads  serving  Indian  lands  that  are 
not  subject  to  taxation  by  a  State;  the 
transfer  of  jurisdiction  with  respect  to 
the  maintenance  of  such  roads  to  a 
State;  and  cooperation  in  the  construc¬ 
tion,  maintenance,  repair,  and  improve¬ 
ment  of  roads  serving  both  Indian  lands 
that  are  not  subject  to  taxation  by  a 
State  and  other  lands  in  such  State. 

§  162.2  Definitions.  As  used  in  this 
part: 

(a)  “Secretary’*  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative. 

(b)  “Roads”  means  roads,  trails,  and 
bridges  serving  Indian  lands  for  which, 
under  the  act  of  May  26,  1928  (45  Stat. 
750,  25  U.  S.  C.  318a),  financial  aid  is 
available  only  from  specific  appropria¬ 
tion  of  Federal  funds  therefor,  or  from 
contributions  of  State  funds  and  tribal 
Indian  funds,  and  which  have  been  des¬ 
ignated  as  roads  of  the  Bureau  of  Indian 
Affairs.  The  term  does  not  include  roads 
or  bridges  on  Indian  reservations  for 
which  financial  aid  to  a  State  is  available 
under  the  Federal-Aid  Road  Act  of  1916 
(39  Stat.  355),  as  amended  and  supple¬ 
mented  (23  U.  S.  C.  1,  et  seq.)  and  the 
regulations  in  23  CFR  Part  1,  or  other 
State  roads. 

(c)  “State'*  means  a  State  or  Terri¬ 
tory  or  political  subdivision  thereof. 

§  162.3  Construction,  maintenance, 
repair,  and  improvement.  Subject  to  the 
availability  of  appropriations  therefor 
and  of  any  contribution  of  State  funds 
and  tribal  Indian  funds,  the  Secretary 
shall  survey  and  construct  new  roads  to 
provide  an  adequate  system  of  road  fa¬ 
cilities  on  Indian  reservations,  shall 
maintain  and  repair  existing  roads  sub¬ 
ject  to  the  regulations  in  this  part,  and 
shall  improve  them  to  adequate  stand¬ 
ards.  Before  accepting  a  contribution  of 
tribal  funds,  the  Secretary  shall  deter¬ 
mine  that  such  contribution  can  be  made 
without  undue  impairment  of  necessary 
tribal  functions  performed  with  tribal 
funds. 

§  162.4  Approval  of  road  plans  and 
designations  as  roads  of  the  Bureau  of 
Indian  Affairs.  Pursuant  to  section  6  of 
the  act  of  June  16,  1936  (49  Stat.  1519, 
1521) ,  as  amended  and  supplemented  (25 
U.  S.  C.  318b),  the  engineering  plans  for 


all  Toads  constructed  under  the  regula¬ 
tions  in  this  part  shall  be  approved  by 
the  Commissioner  of  Public  Roads  of  the 
United  States  Department  of  Commerce, 
or  his  authorized  representative,  before 
any  expenditures  are  made  for  the  con¬ 
struction  of  such  roads.  The  Secretary 
shall  obtain  the  concurrence  of  the  Com¬ 
missioner  of  Public  Roads  in  the  designa¬ 
tion  of  roads  as  roads  of  the  Bureau  of 
Indian  Affairs.  All  construction  thereof 
shall  be  under  the  general  supervision  of 
the  Commissioner  of  Public  Roads  or 
his  authorized  representative. 

§  162.5  Consent  of  Indian  landown¬ 
ers.  Before  any  work  is  undertaken  for 
the  construction  of  roads  hereunder,  the 
Secretary  shall  obtain  the  written  con¬ 
sent  of  the  Indian  landowners.  Where 
an  Indian  has  an  interest  in  tribal  land 
by  virtue  of  a  land  use  assignment,  such 
consent  shall  be  obtained  from  both  the 
Indian  holder  of  the  assignment  and  the 
Indian  tribe.  If  it  appears  that  the  road 
might  be  transferred  to  a  State  within  10 
years,  then,  before  such  construction  is 
undertaken,  there  shall  be  obtained  from 
the  Indian  landowners  right-of-way 
easements  for  a  road  and  highway  in 
favor  of  the  United  States,  its  successors 
and  assigns,  with  the  right  to  construct, 
maintain,  and  repair  improvements, 
thereon  and  thereover,  for  such  purposes 
and  with  the  further  right  in  the  United 
States,  its  successors  and  assigns,  to 
transfer  the  right-of-way  easements  by 
assignment,  grant,  or  otherwise.  The 
right-of-way  easements  are  to  be  on  a 
form  approved  by  the  Secretary. 

§  162.6  Use  of  roads.  Roads  subject 
to  the  regulations  in  this  part  shall  be 
open  for  free  public  use.  When  required 
for  public  safety,  fire  prevention  or  sup¬ 
pression,  or  fish  or  game  protection,  or  to 
prevent  damage  to  unstable  roadbed,  the 
Secretary  may  close  them  to  public  use. 

§  162.7  Roadless  and  wild  areas. 
Roads  passable  to  motor  transportation 
shall  not  be  constructed  under  the  regu¬ 
lations  in  this  part  within  the  boundaries 
of  the  roadless  and  wild  areas  established 
in  Part  163  of  this  chapter. 

§  162.8  Transfer  of  jurisdiction  for 
maintenance  to  a  State.  As  the  main¬ 
tenance  of  roads  and  bridges  by  a  State 
is  normally  financed  from  revenues  col¬ 
lected  by  it  from  motor  vehicle  license 
fees  and  gasoline  taxes  to  which  Indians 
are  subject,  the  Secretary  may  enter  into 
an  agreement  with  a  State  for  the  trans¬ 
fer  to  the  State  of  jurisdiction  with  re¬ 
spect  to  the  maintenance  of  roads 
constructed  or  improved  to  adequate 
standards  under  the  regulations  in  this 
part. 

§  162.9  Cooperation  with  States  or 
Indian  tribes.  If  roads  subject  to  the 
regulations  in  this  part  provide,  road  fa¬ 
cilities  for  both  Indian  lands  that  are 
not  subject  to  taxation  by  a  State  and 
for  other  lands  in  such  State,  the  Secre¬ 
tary  may  enter  into  an  agreement  with 
such  State  for  cooperation  in  construc¬ 
tion,  maintenance,  repair,  and  improve¬ 
ment  of  such  roads  by  the  Secretary.  He 
may  also  enter  into  such  agreements 
with  an  Indian  tribe  for  a  contribution 
from  its  tribal  funds  of  such  costs,  if  he 


determines  that  such  Indian  tribe  can 
make  such  contribution  without  undue 
impairment  to  necessary  tribal  func¬ 
tions  performed  with  such  funds. 


Part  163 — Establishment  of  Roadless 
and  Wild  Areas  on  Indian  Reserva¬ 
tions 

Sec. 

163.1  Definition  of  roadless  areas. 

163.2  Definition  of  wild  areas. 

163.3  Roads  prohibited. 

Authority:  §§  163.1  to  163.3  issued  under 
R.S.  161;  5U.S.  C.  22. 

Cross  Reference:  For  general  regulations 
pertaining  to  the  construction  of  roads,  see 
Part  162  of  this  chapter. 

§  163.1  Definition  of  roadless  areas. 
The  National  Resources  Board  defines  a 
roadless  area  as  one  which  contains  no 
provision  for  the  passage  of  motorized 
transportation  and  which  is  at  least  100,- 
000  acres  in  forested  country  and  at  least 
500,000  acres  in  non-forested  country. 
Under  this  definition  the  Secretary  of  the 
Interior  ordered  that  the  following  be  es¬ 
tablished  as  roadless  areas  on  Indian 
reservations: 


Name  of  area 

Reservation 

Approxi¬ 

mate 

acreage 

Rainbow  Bridge _ 

Navajo 

1,590,000 

820,000 

530,000 

625,000 

Black  Mesa . . 

Navajo  ...... 

Grand  Canyon _ 

Hualpai _ 

Painted  Desert . 

Navajo . . _ . 

Black  River . 

San  Carlos-Ft. 

Apache . 

325,000 

Wind  River  Moun- 

Shoshone . 

220,000 

tains. 

Columbia-San  Poll 

Colville . 

155,000 

Divide. 

Mt.  Thomas . __ 

Ft.  Apache . . 

130,000 

Mission  Range _ 

Flathead . . . 

125|  000 

Mesa  Verde.I . . 

Consolidated  Ute.... 

115,000 

Goat  Rocks _ 

Yakima _ _ 

105,000 

105,000 

Mt.  Jefferson _ 

Warm  Springs _ 

The  boundaries  of  these  areas  are  in¬ 
dicated  in  the  appendix  to  this  part.1 


§  163.2  Definition  of  wild  areas. 
There  are  certain  areas,  not  large  enough 
to  be  designated  by  the  term  roadless, 
from  which  it  is  nevertheless  desirable 
to  exclude  provision  for  the  passage  of 
motorized  transportation.  Such  tracts 
have  been  designated  as  wild  areas.  The 
Secretary  of  the  Interior  ordered  that 
the  following  be  established  as  wild  areas 
on  Indian  reservations: 


Name  of  area 

Reservation 

Approxi¬ 

mate 

acreage 

Mount  Adams.. _ _ 

Yakima... . . 

48,000 

19,000 

11,000 

Fort  Charlotte _ 

Grand  Portage _ 

Grand  Portage _ 

Grand  Portage _ 

The  boundaries  of  these  areas  are  in¬ 
dicated  in  the  appendix  to  this  order.1 

§163.3  Roads  prohibited,  (a)  Within 
the  boundaries  of  these  officially  desig¬ 
nated  roadless  and  wild  areas  it  will  be 
the  policy  of  the  Interior  Department 
to  refuse  consent  to  the  construction  or 
establishment  of  any  routes  passable  to 


1  The  appendix  to  this  part  Is  not  codified. 
It  appears,  however,  at  3  F.  R.  709-711,  Mar. 
22.  1938. 
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motor  transportation,  including  in  this 
restriction  highways,  roads,  truck  trails, 
work  roads,  and  all  other  types  of  way 
constructed  to  make  possible  the  passage 
of  motor  vehicles  either  for  transporta¬ 
tion  of  people  or  for  the  hauling  of  sup¬ 
plies  and  equipment,  unless  the  require¬ 
ments  of  fire  protection,  commercial  use 
for  the  Indians’  benefit  or  actual  needs 
of  the  Indians  clearly  demand  otherwise. 

•  (b)  Foot  trails  and  horse  trails  are  not 
barred.  Superintendents  of  reservations 
on  which  roadless  and  wild  areas  have 
been  established  will  be  held  strictly  ac¬ 
countable  for  seeing  that  these  areas  are 
maintained  in  a  roadless  condition. 
Elimination  of  any  areas  or  parts  of  areas 
from  the  restriction  of  this  order  will  be 
made  only  upon  a  written  showing  of  an 
actual  and  controlling  need. 

Cboss  Reference:  For  rights-of-way  for 
highways  over  Indian  lands,  see  Part  161 
of  this  chapter. 

Subchapters  P-Q — Lands;  Subsurface 
Estates  and  Resources 

Subchapter  P— Mining 

Part  171 — Leasing  of  Tribal 
Lands  for  Mining 

Sec. 

171.1  Definitions. 

HOW  TO  ACQUIRE  LEASES 

171.2  Leases  to  be  made  by  tribes. 

171.3  Sale  of  oil  and  gas  leases. 

171.4  Government  employees  cannot  ac¬ 

quire  leases. 

171.5  Corporations  and  corporate  Infor¬ 

mation. 

171.6  Bonds.  / 

171.7  Lessees  to  furnish  additional  infor¬ 

mation. 

171.8  Lands  to  be  in  compact  body. 

171.9  Acreage  limitation. 

171.10  Term  of  leases. 

171.11  Government  reserves  right  to  buy 

minerals  produced. 

RENTS  AND  ROYALTIES 

171.12  Manner  of  payments. 

171.13  Rates  of  rentals  and  royalties  under 

oil  and  gas  leases. 

171.14  Annual  rentals  and  expenditures  for 

development  on  leases  other  than 
oil  and  gas. 

171.15  Royalty  rates  for  minerals  other  than 

oil  and  gas. 

171.16  Time  of  making  royalty  payments. 

171.17  Division  orders. 

171.18  Inspection  of  premises,  books  and 

accounts. 

171.19  Diligence  and  prevention  of  waste. 

171.20  Permission  to  start  operations. 

171.21  Restrictions  on  operations. 

171.22  Penalties. 

171.23  Mines  to  be  timbered  properly. 

171.24  Surrender  of  leased  premises  in  good 

condition. 

171.25  Fees. 

171.26  Assignments. 

171.27  Cancellation. 

171.27a  Prospecting  permits. 

171.28  Effective  date  of  regulations. 

171.29  Exemption  of  leases  made  by  organ¬ 

ized  tribes. 

171.30  Forms. 

Authority:  §§  171.1  to  171.30  issued  undei 
secs.  16,  17,  48  Stat.  987,  988,  sec.  9,  49  Stat. 
1968,  sec.  4,  52  Stat.  348;  25  U.  S.  C.  396d, 
476,  477,  509.  Interpret  or  apply  secs.  1,  2, 
49  Stat.  1250;  48  U.  S.  C.  358a,  362.  Other 
statutory  provisions  Interpreted  or  applied 
are  cited  to  text  in  parentheses. 


5 171.1  Definitions,  (a)  The  term 
“superintendent*’  in  this  part  refers  to 
the  superintendent  or  other  officer  of  the 
Bureau  of  Indian  Affairs  or  of  the  Gov¬ 
ernment  who  may  have  jurisdiction  over 
the  lands  involved. 

(b)  The  term  “supervisor”  in  this  part 
refers  to  a  representative  of  the  Secre¬ 
tary  of  the  Interior,  under  direction  of 
the  United  States  Geological  Survey, 
authorized  and  empowered  to  supervise 
and  direct  operations  under  oil  and  gas 
or  other  mining  leases,  to  furnish  scien¬ 
tific  and  technical  information  and  ad¬ 
vice,  to  ascertain  and  record  the  amount 
and  value  of  production,  and  to  deter¬ 
mine  and  record  rentals  and  royalties 
due  and  paid. 

Cross  Reference:  For  rules  and  regula¬ 
tions  of  the  Geological  Survey,  see  30  CFR 
Chapter  II. 

HOW  TO  ACQUIRE  LEASES 

§  171.2  Leases  to  be  made  by  tribes. 
Indian  tribes,  bands  or  groups  may,  with 
the  approval  of  the  Secretary  of  the 
Interior  or  his  authorized  representative, 
lease  their  land  for  mining  purposes. 
No  oil  and  gas  lease  shall  be  approved 
unless  it  has  first  been  offered  at  an 
advertised  sale  in  accordance  with 
§  171.3.  Leases  for  minerals -other  than 
oil  and  gas  may  be  negotiated  and 
approved  without  advertising. 

§  171.3  Sale  of  oil  and  gas  leases,  (a) 
At  such  times  as  the  Secretary  of  the 
Interior  may  direct,  after  being  author¬ 
ized  by  the  tribal  council,  the  superin¬ 
tendent  shall  publish  notices  at  least 
thirty  days  prior  to  the  sale,  unless  a 
shorter  period  is  authorized  by  the  Com¬ 
missioner  of  Indian  Affairs,  that  oil  and 
gas  leases  on  specific  tracts,  each  of 
which  shall  be  in  a  reasonably  compact 
body,  will  be  offered  to  the  highest  re¬ 
sponsible  bidder  for  a  bonus  considera¬ 
tion,  in  addition  to  stipulated  rentals  and 
royalties.  Each  bid  must  be  accom¬ 
panied  by  a  cashier’s  check,  certified 
check,  or  postal  money  order,  payable  to 
the  payee  designated  in  the  invitation  to 
bid,  in  an  amount  not  less  than  25  per¬ 
cent  of  the  bonus  bid.  Within  30  days 
after  notification  of  being  the  successful 
bidder,  said  bidder  must  remit  the  bal¬ 
ance  of  the  bonus,  the  first  year’s  rental, 
and  his  share  of  the  advertising  costs, 
and  shall  file  with  the  superintendent 
the  lease  in  completed  form.  The  super¬ 
intendent  may,  for  good  and  sufficient 
reasons,  extend  the  time  for  the  comple¬ 
tion  and  submission  of  the  lease  form, 
but  no  extension  shall  be  granted  for 
remitting  the  balance  of  monies  due.  If 
the  successful  bidder  fails  to  pay  the  full 
consideration  within  said  period,  or  fails 
to  file  the  completed  lease  within  said 
period  or  extension  thereof,  or  if  the 
lease  is  disapproved  through  no  fault  of 
the  lessor  or  the  Department  of  the  In¬ 
terior,  25  percent  of  the  bonus  bid  will  be 
forfeited  for  the  use  and  benefit  of  the 
Indian  lessor. 

(b)  All  notices  or  advertisements  of 
sales  of  oil  and  gas  leases  shall  reserve  to 
the  Secretary  of  the  Interior  the  right  to 
reject  all  bids  when  in  his  judgment  the 
Interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  satis¬ 


factory  bid  is  received,  or  if  the  accepted 
bidder  fails  to  complete  the  lease,  or  if 
the  Secretary  of  the  Interior  shall  de¬ 
termine  that  it  is  unwise  in  the  interests 
of  the  Indians  to  accept  the  highest  bid, 
the  Secretary  may  readvertise  such  lease 
for  sale,  or  if  deemed  advisable,  with  the 
consent  of  the  tribal  council  or  other 
governing  tribal  authorities,  a  lease  may 
be  made  by  private  negotiations.  The 
successful  bidder  or  bidders  will  be  re¬ 
quired  to  pay  his  or  their  share  of  the 
advertising  costs.  Amounts  received 
from  unsuccessful  bidders  will  be  re¬ 
turned  ;  but  when  no  bid  is  accepted  on  a 
tract,  the  costs  of  advertising  will  be 
assessed  against  the  applicant  who  re¬ 
quested  that  said  tract  be  advertised. 

§  171.4  Government  employees  can- 
not  acquire  leases.  No  lease,  assignment 
thereof,  or  interest  therein  will  be  ap¬ 
proved  to  any  employee  or  employees  of 
the  United  States  Government  whether 
connected  with  the  Bureau  of  Indian 
Affairs  or  otherwise,  and  no  employee  of 
the  Interior  Department  shall  be  per¬ 
mitted  to  acquire  any  interest  in  any 
mineral  lease  covering  restricted  Indian 
lands  by  ownership  of  stock  in  corpora¬ 
tions  having  such  leases  or  in  any  other 
manner. 

(R.  S.  2078;  25  U.  S.  C.  68) 

§  171.5  Corporations  and  corporate 
information.  If  the  applicant  for  a  lease 
is  a  corporation,  it  shall  file  evidence  of 
authority  of  its  officers  to  execute  papers; 
and  with  its  first  application  it  shall  also 
file  a  certified  copy  of  its  articles  of  in¬ 
corporation,  and,  if  foreign  to  the  State 
in  wrhich  the  lands  are  located,  evi¬ 
dence  showing  compliance  with  the  cor¬ 
poration  laws  thereof.  Statements  of 
changes  in  officers  and  stockholders  shall 
be  furnished  by  a  corporation  lessee  to 
the  superintendent  January  1  of  each 
year,  and  at  such  other  times  as  may  be 
requested.  Whenever  deemed  advisable 
in  any  case  the  superintendent  may  re¬ 
quire  a  corporation  applicant  or  lessee 
to  file: 

(a)  Lists  of  officers,  principal  stock¬ 
holders,  and  directors,  with  post-office 
addresses  and  number  of  shares  held  by 
each. 

(b)  A  sworn  statement  of  the  proper 
officer  showing: 

(1)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury 
on  each  share  sold;  or,  if  paid  in  prop¬ 
erty,  the  kind,  quantity,  and  value  of  the 
same  paid  per  share. 

(2)  Of  the  stock  sold,  how  much  re¬ 
mains  unpaid  and  subject  to  assessment. 

(3)  The  amount  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(4)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  its  value. 

(5)  The  total  indebtedness  of  the 
company  and  the  nature  of  its  obliga¬ 
tions. 

(6)  Whether  the  applicant  or  any  per¬ 
son  controlling,  controlled  by  or  under 
common  control  with  the  applicant  has 
filed  any  registration  statement,  appli¬ 
cation  for  registration,  prospectus  or  of¬ 
fering  sheet  with  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
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Exchange  Act  of  1934  or  said  Commis¬ 
sion’s  rules  and  regulations  under  said 
acts ;  if  so,  under  what  provisions  of  said 
acts  or  rules  and  regulations;  and  what 
disposition  of  any  such  statement,  appli¬ 
cation,  prospectus  or  offering  sheet  has 
been  made. 

(c)  Affidavits  of  individual  stockhold¬ 
ers,  setting  forth  in  what  corporations  or 
with  what  persons,  firms,  or  associations 
such  individual  stockholders  are  inter¬ 
ested  in  mining  leases  on  restricted  lands 
within  the  State,  and  whether  they  hold 
such  interests  for  themselves  or  in  trust. 

Cross  Reference:  For  rules  and  regula¬ 
tions  of  the  Securities  and  Exchange  Com¬ 
mission,  see  17  CFR  Chapter  II. 

§  171.6  Bonds,  (a)  Lessee  shall  fur¬ 
nish  with  each  lease  a  bond  (Form 
5-154b) ,  and  an  assignee  of  a  lease  shall 
furnish  with  each  assignment  a  bond 
(Form  5-154m) ,  with  an  acceptable  com¬ 
pany  authorized  to  act  as  sole  surety,  or 
with  two  or  more  personal  sureties  and 
a  deposit  as  collateral  security  of  any 
public-debt  obligations  of  the  United 
States  guaranteed  as  to  principal  and  in¬ 
terest  by  the  United  States,  equal  to  the 
full  amount  of  such  bonds,  or  other 
collateral  satisfactory  to  the  Secretary 
of  the  Interior,  or  show  ownership  of  un¬ 
encumbered  real  estate  of  the  value 
equal  to  twice  the  amount  of  the  bonds. 
Lessee  may  file  a  bond  on  Form  5-154a 
without  sureties  and  a  deposit  as  col¬ 
lateral  security  of  Government  bonds 
equal  in  value  to  the  full  amount  of  the 
bond.  Lease  bonds  shall  be  in  the  fol¬ 
lowing  amounts: 

For  less  than  80  acres _ $1, 000 

For  80  acres  and  less  than  120  acres..  1,  500 
For  120  acres  and  not  more  than  160 

acres _  2,  000 

For  each  additional  40  acres,  or  part 
thereof  above  160  acres _ _ _  500 

Provided,  That  a  lessee  may  file  one  bond 
(Form  5-1 54f),  in  the  sum  of  $15,000  for 
all  leases  of  minerals  in  any  one  State 
and  which  may  also  include  leases  on 
that  part  of  an  Indian  reservation  ex¬ 
tending  into  States  contiguous  thereto, 
to  which  the  lessee  may  become  a  party: 
Provided  further.  That  the  total  acreage 
covered  by  the  bond  shall  not  exceed 
10,240  acres. 

(b)  In  lieu  of  the  bonds  required  under 
paragraph  (a)  of  this  section,  a  lessee 
may  furnish  a  bond  (Form  5-156)  in  the 
sum  of  $75,000  for  full  nationwide  cover¬ 
age  with  an  acceptable  company  author¬ 
ized  to  act  as  sole  surety  to  cover  all  oil 
and  gas  leases  and  oil  and  gas  prospect¬ 
ing  permits  without  geographic  or  acre¬ 
age  limitation  to  which  the  lessee  or  per¬ 
mittee  is  or  may  become  a  party. 

(c)  The  right  is  specifically  reserved 
to  increase  the  amount  of  bonds  and  the 
collateral  security  prescribed  in  para¬ 
graph  (a)  of  this  section  in  any  particu¬ 
lar  case  when  the  officer  in  charge  deems 
it  proper  to  do  so.  The  nationwide  bond 
may  be  increased  at  any  time  in  the  dis¬ 
cretion  of  the  Secretary  of  the  Interior. 

§  171.7  Lessees  to  furnish  additional 
information.  The  superintendent  may, 
either  before  or  after  approval  of  a  lease, 
call  for  any  additional  information  de¬ 
sired  to  carry  out  the  regulations  in  this 
part.  If  a  lessee  shall  fail  to  furnish  the 


papers  necessary  to  put  his  lease  and 
bond  in  proper  form  for  consideration, 
the  superintendent  shall  forward  such 
lease  for  disapproval. 

§  171.8  Lands  to  he  in  compact  body. 
The  area  covered  by  a  lease  shall  be  in  a 
reasonably  compact  body  and  shall  con¬ 
form  to  the  system  of  public-land  sur¬ 
veys,  except  that  leases  covering  lode 
ground  may  consist  of  one  or  more  ad¬ 
joining  parallelograms  1,500  feet  in 
length  by  600  feet  in  width,  as  provided 
by  the  United  States  mining  laws.  No 
lease  under  the  regulations  in  this  part 
shall  convey  any  extralateral  rights,  and 
no  coal  lease  shall  have  a  length  exceed¬ 
ing  1  mile  along  the  outcrop. 

§  171.9  Acreage  limitation.  A  lessee 
may  acquire  more  than  orfe  lease  but  no 
single  lease  shall  be  granted  for  mining 
purposes  on  Indian  tribal  or  restricted 
Indian  lands,  exclusive  of  Osage  and 
Quapaw  lands,  in  excess  of  the  following 
acreage  except  where  the  rule  of  approxi¬ 
mation  applies: 

(a)  For  oil  and  gas  and  all  other  - 
minerals,  except  coal,  2,560  acres. 

(b)  (1)  For  coal,  a  lease  shall 
ordinarily  be  limited  to  2,560  acres.  The 
Commissioner  may,  however,  upon  appli¬ 
cation,  approve  the  combining  of  leases 
held  by  one  or  more  lessees,  or  approve 
the  issuance  of  a  single  lease  for  more 
than  2,560  acres  in  a  reasonably  com¬ 
pact  form,  if  he  shall  find  that  the  ap¬ 
proval  of  such  larger  acreage  is  in  the 
interest  of  the  lessor  and  is  necessary  to 
permit  the  establishment  or  construction 
of  thermal  electric  power  plants  or  other 
industrial  facilities  on  or  near  the  reser¬ 
vation.  He  may  prescribe  provisions  in 
such  larger  leases  to  require  relinquish¬ 
ment  of  acreage  in  the  event  of  failure  to 
construct  facilities,  or  may  require  ad¬ 
vance  rental  or  minimum  royalty  pay¬ 
ments  on  a  part  of  the  acreage  as  a  con¬ 
dition  for  combining  leases  or  issuance  of 
a  single  lease  in  excess  of  2,560  acres. 

(2)  The  Commissioner,  with  the  con¬ 
sent  of  the  lessor,  may  alter,  change,  or 
modify  the  development  and  producing 
requirements  of  the  several  leases  and 
provide  that  operations  and  production 
on  one  lease  shall  be  deemed  to  satisfy 
the  development  and  producing  require¬ 
ments  as  to  each  lease  combined. 

3  171.10  Term  of  leases.  Mining 
leases  may  be  made  for  a  specified  term 
not  to  exceed  ten  years  from  the  date  of 
approval  by  the  Secretary  of  the  In¬ 
terior,  or  his  authorized  representative, 
and  as  much  longer  as  the  substances 
specified  in  the  lease  are  produced  in 
paying  quantities. 

§171.11  Government  reserves  right  to 
buy  minerals  produced.  In  time  of  war 
or  other  public  emergency  all  of  the 
executive  departments  of  the  United 
States  Government  shall  have  the  option 
to  purchase  at  the.  posted  market  price 
on  the  date  of  sale  all  or  any  part  of  the 
substance  or  substances  produced  under 
any  lease. 


RENTS  AND  ROYALTIES 

§  171.12  Manner  of  payments,  (a) 
Except  where  otherwise  provided  by  the 
terms  of  leases  where  the  tribes  are 


organized  under  the  act  of  June  18, 1934 
(48  Stat.  984;  25  U.  S.  C.  461-479),  all 
rents  and  other  payments  due  under 
leases  which  have  been  or  may  be  ap¬ 
proved  by  the  Secretary  of  the  Interior 
shall  be  paid  to  the  superintendent  or 
to  such  other  person  as  may  be  desig¬ 
nated  by  the  Secretary  of  the  Interior, 
for  the  benefit  of  the  lessors.  Except 
advance  payments  for  the  first  year 
which  shall  be  sent  direct  to  the  superin¬ 
tendent  at  the  time  of  filing  leases,  pay¬ 
ments  of  rental  and  royalty  under  leases 
shall  be  transmitted  through  the  super¬ 
visor,  shall  be  accompanied  by  a  state¬ 
ment  by  the  lessee,  in  triplicate,  showing 
the  specific  items  of  rental  or  royalty 
that  the  remittance  is  intended  to  cover, 
and  shall  be  made  at  such  time  or  times 
as  the  lease  provides. 

(b)  In  the  event  of  the  discovery  of 
minerals  in  paying  quantities  all  advance 
payments  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for 
which  such  advance  payments  have  been 
made.  No  refund  will  be  made  under  oil, 
gas,  or  other  mining  leases,  in  the  event 
that  royalty  from  production  is  not  suffi¬ 
cient  to  equal  the  advance  payment,  nor 
will  any  part  of  the  moneys  so  paid  be 
refunded  to  the  lessee  because  of  any 
subsequent  surrender  or  cancellation  of 
the  lease,  nor  shall  the  lessee  be  relieved 
from  the  obligation  to  pay  said  advance 
rental  annually  when  it  becomes  due,  by 
reason  of  any  subsequent  surrender  or 
cancellation  of  the  lease. 

§  171.13  Rates  of  rentals  and  royal¬ 
ties  under  oil  and  gas  leases,  (a)  The 
lessee  shall  pay,  beginning  with  the  date 
of  approval  of  oil  and  gas  leases  by  the 
Secretary  of  the  Interior,  a  rental  of 
$1.25  per  acre  per  annum  in  advance 
during  the  continuance  thereof,  together 
with  a  royalty  of  12  Vi  percent  of  the 
value  or  amount  of  all  oil,  gas,  and/or 
natural  gasoline,  and/or  all  other  hydro¬ 
carbon  substances  produced  and  saved 
from  the  land  leased,  save  and  except 
oil,  and/or  gas  used  by  the  lessee  for  de¬ 
velopment  and  operation  purposes  on 
the  lease,  which  oil  or  gas  shall  be  roy¬ 
alty  free.  A  higher  rate  of  royalty  may 
be  fixed  by  the  Secretary  of  the  Interior 
or  his  authorized  representative,  prior  to 
the  advertisement  of  land  for  oil  and 
gas  leases.  During  the  period  of  super¬ 
vision,  “value”  for  the  purposes  of  the 
lease  may,  in  the  discretion  of  the  Sec¬ 
retary  of  the  Interior,  be  calculated  on 
the  basis  of  the  highest  price  paid  or 
offered  (whether  calculated  on  the  basis 
of  short  or  actual  volume)  at  the  time  of 
production  for  the  major  portion  of  the 
oil  of  the  same  gravity,  and  gas,  and/or 
natural  gasoline,  and/or  all  other  hydro¬ 
carbon  substances  produced  and  sold 
from  the  field  where  the  leased  lands 
are  situated,  and  the  actual  volume  of 
the  marketable  product  less  the  content 
of  foreign  substances  as  determined  by 
the  supervisor.  The  actual  amount  real¬ 
ized  by  the  lessee  from  the  sale  of  said 
products  may,  in  the  discretion  of  the 
Secretary  of  the  Interior,  be  deemed 
mere  evidence  of  or  conclusive  evidence 
of  such  value.  When  paid  in  value,  such 
royalties  shall  be  due  and  payable 
monthly  on  the  last  day  of  the  calendar 
month  following  the  calendar  month  in 
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which  produced;  when  royalty  on  oil 
produced  is  paid  in  kind,  such  royalty 
oil  shall  be  delivered  in  tanks  provided 
by  the  lessee  on  the  premises  where  pro¬ 
duced  without  cost  to  the  lessor  unless 
otherwise  agreed  to  by  the  parties 
thereto,  at  such  time  as  may  be  required 
by  the  lessor.  The  lessee  shall  not  be 
required  to  hold  such  royalty  oil  in  stor¬ 
age  longer  than  30  days  after  the  end  of 
the  calendar  month  in  which  said  oil 
is  produced.  The  lessee  shall  be  in  no 
manner  responsible  or  held  liable  for  loss 
or  destruction  of  such  oil  in  storage  by 
causes  beyond  the  lessee’s  control.  In 
determining  the  value  for  royalty  pur¬ 
poses  of  products,  such  as  natural  gaso¬ 
line,  that  are  derived  from  treatment  of 
gas,  a  reasonable  allowance  for  the  cost 
of  manufacture  shall  be  made,  such  al¬ 
lowance  to  be  two-thirds  of  the  value  of 
the  marketable  product  unless  otherwise 
determined  by  the  Secretary  of  the  In¬ 
terior  on  application  of  the  lessee  or  on 
his  own  initiative,  and  that  royalty  will 
be  computed  on  the  value  of  gas  or  cas¬ 
ing-head  gas,  or  on  the  products  thereof 
(such  as  residue  gas,  natural  gasoline, 
propane,  butane,  etc.),  whichever  is  the 
greater. 

(b)  If  the  leased  premises  produce  gas 
in  excess  of  the  lessee’s  requirements  for 
the  development  and  operation  of  said 
premises,  then  the  lessor  may  use  suffi¬ 
cient  gas,  free  of  charge,  for  any  desired 
school  or  other  buildings  belonging  to 
the  tribe,  by  making  his  own  connections 
to  a  regulator  installed,  connected  to  the 
well  and  maintained  by  the  lessee,  and 
the  lessee  shall  not  be  required  to  pay 
royalty  on  gas  so  used.  The  use  of  such 
gas  shall  be  at  the  lessor’s  risk  at  all 
times. 

§  171.14  Annual  rentals  and  expendi -. 
tures  for  development  on  leases  other 
than  oil  and  gas.  (a)  Unless  otherwise 
authorized  by  the  Secretary  or  his  au¬ 
thorized  representative  (1)  a  lease  for 
minerals  other  than  oil  and  gas  shall 
provide  for  a  yearly  development  expend¬ 
iture  of  not  less  than  $10  per  acre  and 
(2)  all  such  leases  shall  provide  for  a 
rental  payment  of  not  less  than  $1  for 
each  acre  or  fraction  of  an  acre  payable 
on  or  before  the  first  day  of  each  lease 
year. 

(b)  Within  20  days  after  the  lease 
year,  an  itemized  statement,  in  duplicate, 
of  the  expenditure  for  development  un¬ 
der  a  lease  for  minerals  other  than  oil 
and  gas  shall  be  filed  with  the  Superin¬ 
tendent.  The  lessee  must  certify  the 
statement  under  oath. 

§  171.15  Royalty  rates  for  minerals 
other  than  oil  and  gas.  Unless  otherwise 
authorized  by  the  Commissioner  of  In¬ 
dian  Affairs,  the  minimum  rates  for  min¬ 
erals  other  than  oil  and  gas  shall  be  as 
follows: 

(a)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  tungsten,  coal, 
asphaltum  and  allied  substances,  oil,  and 
gas,  the  lessee  shall  pay  quarterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  10  percent  of  the  value, 
at  the  nearest  shipping  point,  of  all  ores, 
metals,  or  minerals  marketed. 

(b)  For  gold  and  silver  the  lessee 
shall  pay  quarterly  or  as  otherwise  pro¬ 
vided  in  the  lease,  a  royalty  of  not  less 


than  10  percent  to  be  computed  on  the 
value  of  bullion  as  shown  by  mint  re¬ 
turns  after  deducting  forwarding 
charges  to  the  point  of  sale;  and  for 
copper,  lead,  zinc,  and  tungsten,  a  roy¬ 
alty  of  not  less  than  10  percent  to  be 
computed  on  the  value  of  ores  and  con¬ 
centrates  as  shown  by  reduction  returns 
after  deducting  freight  charges  to  the 
point  of  sale.  Duplicate  returns  shall 
be  filed  by  the  lessee  with  the  Superin¬ 
tendent  within  10  days  after  the  ending 
of  the  quarter  or  other  period  specified 
in  the  lease  within  which  such  returns 
are  made;  Provided,  however,  That  the 
lessee  shall  pay  a  royalty  of  not  less  than 
10  percent  of  the  value  of  the  ore  or 
concentrates  sold  at  the  mine  unless 
otherwise  provided  in  the  lease. 

(c)  For  coal  the  lessee  shall  pay  quar¬ 
terly  or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  10  cents  • 
per  ton  of  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including 
what  is  commonly  called  “slack.” 

(d)  For  asphaltum  and  allied  sub¬ 
stances  the  lessee  shall  pay  quarterly  or 
as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  10  cents  per  ton 
of  2,000  pounds  on  crude  material  or 
not  less  than  60  cents  per  ton  on  refined 
substances. 

§  171.16  Time  of  making  royalty  pay¬ 
ments.  Royalty  payments  under  pro¬ 
ducing  oil  and  gas  leases  shall  be  made 
monthly  on  or  before  the  last  day  of 
the  calendar  month  following  the  cal¬ 
endar  month  for  which  such  payment 
is  to  be  made. 

§  171.17  Division  orders,  (a)  Lessees 
may  make  arrangements  with  the  pur¬ 
chasers  of  oil  for  the  payment  of  the  roy¬ 
alties  to  the  superintendent  by  such 
purchasers,  but  such  arrangement,  if 
made,  shall  not  operate  to  relieve  a 
lessee  from  responsibility  should  the 
purchaser  fail  or  refuse  to  pay  royalties 
when  due.  Where  lessees  avail  them¬ 
selves  of  this  privilege,  division  orders 
permitting  the  pipe  line  companies  or 
other  purchasers  of  the  oil  to  withhold 
the  royalty  interest  shall  be  executed  and 
forwarded  to  the  supervisor  for  approval, 
as  pipe  line  companies  are  not  permitted 
to  accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  divi¬ 
sion  order  showing  that  the  lessee  has  a 
lease  regularly  approved  and  in  effect. 
When  the  lessee  company  runs  its  own 
oil,  it  shall  execute  an  intra-company  di¬ 
vision  order  and  forward  it  to  the  super¬ 
visor  for  his  consideration.  The  right  is 
reserved  for  the  supervisor  to  cancel  a 
division  order  at  any  time  or  require  the 
pipe  line  company  to  discontinue  to  run 
the  oil  of  any  lessee  who.  fails  to  operate 
the  lease  properly  or  otherwise  violates 
the  provisions  of  the  lease,  of  the  regula¬ 
tions  in  this  part,  or  of  the  operating 
regulations. 

(b)  When  oil  is  taken  by  authority 
of  a  division  order,  the  lessee  or  his  rep¬ 
resentative  shall  be  actually  present 
when  the  oil  is  gauged  and  records  are 
made  of  the  temperature,  gravity,  and 
impurities.  The  lessee  will  be  held  re¬ 
sponsible  for  the  correctness  and  the 
correct  recording  and  reporting  of  all  of 
the  foregoing  measurements;  which,  ex¬ 
cept  lowest  gauge,  shall  be  made  at  the 


time  the  oil  is  turned  into  the  pipe  line. 
Failure  of  the  lessee  to  perform  properly 
these  duties  will  subject  the  division 
order  to  revocation. 

Cross  Reference  :  For  oil  and  gas  operating 
regulations  of  the  Geological  Survey,  see  30 
CFR  Part  221. 

§  171.18  Inspection  of  premises,  hooks 
and  accounts.  Lessees  shall  agree  to  al¬ 
low  the  lessors  and  their  agents  or  any 
authorized  representative  of  the  Inte¬ 
rior  Department  to  enter,  from  time  to 
time,  upon  and  into  all  parts  of  the 
leased  premises  for  the  purpose  of  in¬ 
spection,  and  shall  further  agree  to  keep 
a  full  and  correct  account  of  all  opera¬ 
tions  and  make  reports  thereof,  as  re¬ 
quired  by  the  regulations  of  the  Depart¬ 
ment  governing  operations  on  public 
and  restricted  Indian  lands;  and  their 
books  and  records,  showing  manner  of 
operations  and  persons  interested,  shall 
be  open  at  all  times  for  examination  of 
such  officers  of  the  Department  as  shall 
be  instructed  in  writing  by  the  Secre¬ 
tary  of  the  Interior  or  authorized  by  reg¬ 
ulations  to  make  such  examination. 

§  171.19  Diligence  and  prevention  of 
waste.  The  lessee  shall  exercise  dili¬ 
gence  in  drilling  and  operating  wells  for 
oil  and  gas  on  the  leased  lands  while  such 
products  can  be  secured  in  paying  quan¬ 
tities;  carry  on  all  operations  in  a  good 
and  workmanlike  manner  in  accordance 
with  approved  methods  and  practice, 
having  due  regard  for  the  prevention  of 
waste  of  oil  or  gas  developed  on  the  land, 
or  the  entrance  of  water  through  wells 
drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the 
destruction  or  injury  of  the  oil  or  gas 
deposits,  the  preservation  and  conserva¬ 
tion  of  the  property  for  future  produc¬ 
tive  operations,  and  to  the  health  and 
safety  of  workmen  and  employees;  plug 
securely  all  wells  before  abandoning  the 
same  and  to  shut  off  effectually  all  water 
from  the  oil  or  gas-bearing  strata;  not 
drill  any  well  within  200  feet  of  any  house 
or  barn  on  the  premises  without  the 
lessor’s  written  consent  approved  by  the 
superintendent;  carry  out  at  his  expense 
all  reasonable  orders  and  requirements 
of  the  supervisor  relative  to  prevention 
of  waste,  and  preservation  of  the  prop¬ 
erty  and  the  health  and  safety  of  work¬ 
men;  bury  all  pipelines  crossing  tillable 
lands  below  plow  depth  unless  other  ar¬ 
rangements  therefor  are  made  with  the 
superintendent;  pay  the  lessor  all  dam¬ 
ages  to  crops,  buildings,  and  other  im¬ 
provements  of  the  lessor  occasioned  by 
the  lessee’s  operations:  Provided-,  That 
the  lessee  shall  not  be  held  responsible 
for  delays  or  casualties  occasioned  by 
causes  beyond  the  lessee’s  control. 

§  171.20  Permission  to  start  opera¬ 
tions.  (a)  No  operations  will  be  per¬ 
mitted  on  any  lease  before  it  is  approved 
by  the  Secretary  of  the  Interior. 

(b)  Written  permission  must  be  se¬ 
cured  from  the  supervisor  before  any 
operations  are  started  on  the  leased 
premises.  After  such  permission  is  se¬ 
cured  the  operations  must  be  in  accord¬ 
ance  with  the  operating  regulations 
promulgated  by  the  Secretary  of  the  In¬ 
terior.  Copies  of  the  regulations  in  this 
part  may  be  secured  from  either  the 
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supervisor  or  the  superintendent  and  no 
operations  shall  be  attempted  without  a 
study  of  the  operating  regulations. 

1  §  171.21  Restrictions  on  operations. 

(a)  Oil  and  gas  leases  issued  under  the 
provisions  of  the  regulations  in  this  part 
shall  be  subject  to  imposition  by  the 
Secretary  of  the  Interior  of  such  restric¬ 
tions  as  to  time  or  times  for  the  drilling 
of  wells  and  as  to  the  production  from 
any  well  or  wells  as  in  his  judgment  may 
be  necessary  or  proper  for  the  protection 
of  the  natural  resources  of  the  leased 
land  and  in  the  interest  of  the  lessor. 
In  the  exercise  of  his  judgment  the  Sec¬ 
retary  of  the  Interior  may  take  into  con¬ 
sideration,  among  other  things,  the  Fed¬ 
eral  laws,  State  laws,  regulations  by  com¬ 
petent  Federal  or  State  authorities,  law¬ 
ful  agreements  among  operators  regulat¬ 
ing  either  drilling  or  production,  or  both, 
and  any  regulatory  action  desired  by 
tribal  authorities. 

(b)  All  such  leases  shall  be  subject  to 
any  cooperative  or  unit  development 
plan  affecting  the  leased  lands  that  may 
be  required  by  the  Secretary  of  the  In¬ 
terior,  but  no  lease  shall  be  included  in 
any  cooperative  or  unit  plan  without 
prior  approval  of  the  Secretary  of  the 
Interior  and  consent  of  the  Indian  tribe 
affected. 

§  171.22  Penalties.  Failure  of  the 
lessee  to  comply  with  any  provisions  of 
the  lease,  of  the  operating  regulations,  of 
the  regulations  in  this  part,  order  of  the 
superintendent  or  his  representative,  or 
of  the  orders  of  the  supervisor  or  his  rep¬ 
resentative,  shall  subject  the  lease  to 
cancellation  by  the  Secretary  of  the  In¬ 
terior  or  the  lessee  to  a  penalty  of  not 
more  than  $500  per  day  for  each  and 
every  day.  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated; 
or  to  both  such  penalty  and  cancellation: 
Provided,  That  the  lessee  shall  be  en¬ 
titled  to  notice  and  hearing,  within  30 
days  after  such  notice,  with  respect  to 
the  terms  of  the  lease,  regulations,  or 
orders  violated,  which  hearing  shall  be 
held  by  the  supervisor,  whose  findings 
shall  be  conclusive  unless  an  appeal  be 
taken  to  the  Secretary  of  the  Interior 
within  30  days  after  notice  of  the  super¬ 
visor’s  decision,  and  the  decision  of  the 
Secretary  of  the  Interior  upon  appeal 
shall  be  conclusive. 

§  171.23  Mines  to  be  timbered  prop - 
erly.  in  mining  operations  the  lessee  shall 
keep  the  mine  well  and  sufficiently  tim¬ 
bered  at  all  points  where  necessary,  ip 
accordance  with  good  mining  practice, 
and  in  such  manner  as  may  be  necessary 
to  the  proper  preservation  of  the  leased 
property  and  safety  of  the  workmen. 

§  171.24  Surrender  of  leased  premises 
in  good  condition.  On  expiration  of  the 
term  of  a  lease,  or  when  a  lease  is  sur¬ 
rendered,  the  lessee  shall  deliver  to  the 
Government  the  leased  ground  with  the 
mine  workings  in  good  order  and  con¬ 
dition,  and  bondsmen  will  be  held  for 
such  delivery  in  good  order  and  condi¬ 
tion,  unless  relieved  by  the  Secretary  of 
the  Interior  for  cause.  It  shall,  how¬ 
ever,  be  stipulated  that  the  machinery 
necessary  to  operate  the  mine  is  the 
property  of  the  lessee,  but  that  it  may 


be  removed  by  him  only  after  the  condi¬ 
tion  of  the  property  has  been  ascertained 
by  inspection  by  the  Secretary  of  the 
Interior  or  his  authorized  agents,  to  be 
in  satisfactory  condition. 

§  171.25  Fees.  All  leases  and  assign¬ 
ments  shall  be  executed  in  sextuplet  and 
when  filed  with  the  superintendent  shall 
be  accompanied  by  a  filing  fee  of  $5 
which  is  hereby  required  pursuant  to 
provisions  contained  in  the  act  of  Febru¬ 
ary  14,  1920,  as  amended  by  the  act  of 
March  1,  1933  (47  Stat.  1417;  25  U.  S.  C. 
413).  This  fee  will  be  refunded  in  case 
the  instrument  is  disapproved. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  TJ.  S.  O. 
413) 

§  171.26  Assignments,  (a)  Approved 
leases  or  any  interest  therein  may  be  as¬ 
signed  or  transferred  only  with  the  ap¬ 
proval  of  the  Secretary  of  the  Interior, 
and  to  procure  such  approval  the  as¬ 
signee  must  be  qualified  to  hold  such 
lease  under  existing  rules  and  regula¬ 
tions  and  shall  furnish  a  satisfactory 
bond  conditioned  for  the  faithful  per¬ 
formance  of  the  covenants  and  condi¬ 
tions  thereof:  Provided,  That  in  order 
for  such  assignment  to  receive  favorable 
consideration  the  lessee  shall  assign 
either  his  whole  interest  or  an  undivided 
interest  in  the  whole  lease. 

(b)  No  lease  or  interest  therein  or  the 
use  of  such  lease  shall  be  assigned,  sub¬ 
let,  or  transferred,  directly  or  indirectly 
by  working  or  drilling  contract,  or  other¬ 
wise,  without  the  consent  of  the  Secre¬ 
tary  of  the  Interior. 

(c)  Assignments  of  leases,  and  stipu¬ 
lations  modifying  the  terms  of  existing 
leases,  which  stipulations  are  also  sub¬ 
ject  to  the  approval  of  the  Secretary  of 
the  Interior,  shall  be  filed  with  the  su¬ 
perintendent  within  30  days  after  the 
date  of  execution. 

§  171.27  Cancellation,  (a)  When,  in 
the  opinion  of  the  Secretary  of  the  In¬ 
terior,  the  lessee  has  violated  any  of  the 
terms  and  conditions  of  a  lease  or  of  the 
applicable  regulations,  the  Secretary  of 
the  Interior  shall  have  the  right  at  any 
time  after  30  days’  notice  to  the  lessee 
specifying  the  terms  and  conditions  vio¬ 
lated,  and  after  a  hearing,  if  the  lessee 
shall  so  request  within  30  days  after  is¬ 
suance  of  the  notice,  to  declare  such 
lease  null  and  void,  and  the  lessor  shall 
then  be  entitled  and  authorized  to  take 
immediate  possession  of  the  land. 

(b)  On  the  following  conditions,  the 
lessee  may,  on  approval  of  the  Secretary 
of  the  Interior,  surrender  a  lease  or  any 
part  of  it: 

(1)  That  he  make  application  for  can¬ 
cellation  to  the  superintendent  having 
jurisdiction  over  the  land. 

(2)  That  he  pay  a  surrender  fee  of  $1 
at  the  time  the  application  is  made. 

(3)  That  he  pay  all  royalties  and 
rentals  due  to  the  date  of  such  applica¬ 
tion. 

(4)  That  he  make  a  satisfactory  show¬ 
ing  that  full  provision  has  been  made  for 
conservation  and  protection  of  the  prop¬ 
erty  and  that  all  wells,  drilled  on  the 
portion  of  the  lease  surrendered,  have 
been  properly  abandoned. 

(5)  If  the  lease  has*  been  recorded, 
that  he  file,  with  his  application,  a  re¬ 


corded  release  of  the  acreage  covered 
by  the  application. 

(6)  If  the  application  is  for  the  can¬ 
cellation  of  the  entire  lease  or  the  entire 
undivided  portion,  that  he  surrender  the 
lease :  Provided,  That  where  the  applica¬ 
tion  is  made  by  an  assignee  to  whom  no 
copy  of  the  lease  was  delivered,  he  will 
be  required  to  surrender  only  his  copy  of 
the  assignment. 

(7)  If  the  leas''  (or  portion  being  sur¬ 
rendered  or  canceled)  Is  owned  in  un¬ 
divided  interests  by  more  than  one  party, 
then  all  parties  shall  join  in  the  applica¬ 
tion  for  cancellation. 

(8)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or 
before  the  date  upon  which  rents  and 
royalties  become  due,  in  order  for  the 
lessee  and  his  surety  to  be  relieved  from 
liability  for  the  payment  of  such  royal¬ 
ties  and  rentals. 

(9)  If  there  has  been  a  contest  re¬ 
specting  a  lease  or  leases,  the  approved, 
the  disapproved,  or  the  canceled  parts 
thereof  will  be  held  in  the  office  of  the 
superintendent  for  5  days  after  the  De¬ 
partment’s  decision  has  been  promul¬ 
gated,  by  mail  or  delivery,  and  will  not  be 
delivered,  if  within  that  period  a  motion 
for  review  and  reconsideration  be  filed, 
until  such  motion  is  passed  upon  by  the 
Department. 

(10)  In  the  event  oil  or  gas  is  being 
drained  from  the  leased  premises  by 
wells  not  covered  by  a  lease;  the  lease, 
or  any  part  of  it,  may  be  surrendered, 
only  on  such  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  determine 
to  be  reasonable  and  equitable. 

(c)  No  part  of  any  advance  rental  shall 
be  refunded  to  the  lessee  nor  shall  he 
be  relieved,  by  reason  of  any  subsequent 
surrender  Or  cancellation  of  the  lease, 
from  the  obligation  to  pay  said  advance 
rental  when  it  becomes  due. 

§  171.27a  Prospecting  permits.  With 
the  consent  of  the  tribal  authorities  the 
superintendent  may  issue  permits  to 
prospect  for  minerals  other  than  oil  and 
gas  upon  tribal  lands.  Such  permits 
must  describe  the  area  to  be  prospected 
and  definitely  state  the  period  of  time 
within  which  such  work  is  permitted. 
No  ores  shall  be  removed  from  the  reser¬ 
vation  under  such  permits,  except 
samples  for  assay  and  experimental  pur¬ 
poses.  A  prospecting  permit  will  not 
give  the  permittee  any  preference  right 
to  a  lease,  unless  specifically  so  stated  in 
the  permit,  and  all  permits  granting  a 
preference  right  to  a  lease  must  comply 
with  all  the  laws  and  regulations  ap¬ 
plicable  to  mineral  leases  on  tribal  In¬ 
dian  lands. 

§  171.28  Effective  date  of  regulations. 
The  regulations  in  this  part  shall  become 
effective  and  in  full  force  from  and  after 
the  date  of  approval,  and  shall  be  sub¬ 
ject  to  change  or  alteration  at  any  time 
by  the  Secretary  of  the  Interior:  Pro¬ 
vided,  That  no  regulations  made  after 
'the  approval  of  any  lease  shall  operate 
to  affect  the  term  of  the  lease,  rate  of 
royalty,  rental,  or  acreage  unless  agreed 
to  by  both  parties  to  the  lease.  All  for¬ 
mer  regulations  governing  the  leasing  of 
tribal  lands  for  mining  purposes  are 
superseded  by  the  regulations  in  this 
part. 
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§  171.29  Exemption  of  leases  made  by 
organized  tribes.  The  regulations  in  this 
part  may  be  superseded  by  the  provisions 
of  any  tribal  constitution,  bylaw  or 
charter  issued  pursuant  to  the  Indian 
Reorganization  Act  of  June  18,  1934  (48 
Stat.  984  ;  25  U.  S.  C.  461-479) ,  the  Alaska 
Act  of  May  1,  1936  (49  Stat.  1250;  48 
U.  S.  C.  362,  358a) ,  or  the  Oklahoma  In¬ 
dian  Welfare  Act  of  June  26,  1936  (49 
Stat.  1967;  25  U.  S.  C.,  and  Sup.,  501-509) , 
or  by  ordinance,  resolution  or  other  ac¬ 
tion  authorized  under  such  constitution, 
bylaw  or  charter.  The  regulations  in 
this  part,  in  so  far  as  they  are  not  so 
superseded,  shall  apply  to  leases  made 
by  organized  tribes  if  the  validity  of  the 
lease  depends  upon  the  approval  of  the 
Secretary  of  the  Interior. 

§  171.30  Forms.  Applications,  leases, 
and  other  papers  must  be  upon  forms 
prescribed  by  the  Secretary  of  the  In¬ 
terior,  and  the  superintendent  will  fur¬ 
nish  prospective  lessees  with  such  forms 
at  a  cost  of  ten  cents  each  or  $1  per  set. 

Form  6-1 54a.  Lessee’s  bond  supported  by 
Government  securities. 
Form  6-157.  Oil  and  gas  mining  lease — 
(tribal  Indian  lands). 

Form  5-157b,  Mining  lease — tribal  Indian 
lands  (minerals  other  than 
oil  and  gas). 

Form  5-1 57c.  Bond  for  separate  leases. 
Form  5-154d.  Evidence  of  authority  of  offi¬ 
cers  to  execute  papers. 

Form  6-157e.  Assignment. 

Form  5-157f.  Collective  bond. 

Form  5-157g.  Stipulation. 

Moneys  received  from  the  sale  of 
forms  should  be  deposited  as  miscellane¬ 
ous  receipts  to  the  credit  of  receipt  ac¬ 
count  145060  “Sale  of  Forms”  unless  the 
expense  of  printing  the  forms  was  paid 
from  tribal  moneys,  in  which  event,  the 
receipts  from  the  sale  of  the  forms  should 
be  deposited  to  the  credit  of  the  tribe. 

Part  172 — Leasing  Allotted  Lands  for 
Mining 

Sec. 

172.1  Definitions. 

172.2  Applications. 

172.3  No  leases  made  to  Government  em¬ 

ployees. 

172.4  Sale  of  oil  and  gas  leases. 

172.5  Execution  of  leases  for  incompetents. 

172.6  Leases  for  minerals  other  than  oil 

and  gas. 

172.7  Requirements  of  corporate  lessees. 

172.8  Information;  corporate  lessees  and 

stockholders. 

172.9  Leases  of  undivided,  Inherited  lands. 

172.10  Bonds.  * 

172.11  Additional  Information. 

172.12  Term  of  leases. 

172.13  Acreage  limitation. 

172.14  Payment  of  rentals  and  royalties. 

172.15  Annual  rentals  on  leases  for  minerals 

other  than  oil  and  gas. 

172.16  Rentals  and  royalties  for  oil  and  gas 

leases. 

172.17  Preference  of  Government  to  pur¬ 

chase  oil. 

172.18  Royalty  rates  for  minerals  other  than 

oil  and  gas. 

172.19  Payment  of  royalties  by  purchasers 

of  oil;  division  orders. 

172.20  Time  of  royalty  payments. 

172.21  Stipulations. 

172.22  Assignments. 

172.23  Cancellations. 

,172.24  Operation  and  development  regula¬ 
tions. 

172.25  Inspection  of  books  and  accounts. 


Sec. 

172.26  Leases  on  unrestricted  lands. 

172.27  Leases  executed  before  removal  of  re¬ 

strictions. 

172.28  Removal  of  restrictions. 

172.29  Terms  applying  after  relinquishment. 

172.30  Removal  of  restrictions  upon  part  of 

acreage. 

172.31  Fees. 

172.32  Forms. 

172.33  Individual  tribal  assignments  ex¬ 

cluded. 

Authority;  §§  172.1  to  172.33  issued  under 
35  Stat.  783,  as  amended;  25  U.  S.  C.  396. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

§  172.1  Definitions,  (a)  The  term 
“superintendent”  in  this  part  refers  to 
the  superintendent  or  other  officer  of  the 
Bureau  of  Indian  Affairs  or  of  the  Gov¬ 
ernment  who  may  have  jurisdiction  over 
the  allotments  involved. 

(b)  The  term  “supervisor”  in  this  part 
refers  to  a  representative  of  the  Secre¬ 
tary  of  the  Interior,  under  direction  of 
the  Director  of  the  United  States  Geo¬ 
logical  Survey,  authorized  and  empow¬ 
ered  to  supervise  and  direct  operations 
under  oil  and  gas  or  other  mining  leases, 
to  furnish  scientific  and  technical  infor¬ 
mation  and  advice,  to  ascertain  and  re¬ 
cord  the  amount  and  value  of  produc¬ 
tion,  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

Cross  Reference:  For  rules  and  regula¬ 
tions  of  the  Geological  Survey,  see  30  CFR 
Chapter  II. 

§  172.2  Applications.  Applications  for 
leases  should  be  made  to  the  superin¬ 
tendent  having  jurisdiction  over  the 
lands. 

§  172.3  No  leases  made  to  Govern¬ 
ment  employees.  No  lease,  assignment 
thereof,  or  interest  therein  will  be  ap¬ 
proved  to  any  employee  or  employees  of 
the  United  States  Government  whether 
connected  with  the  Bureau  or  otherwise, 
and  no  employee  of  the  Interior  Depart¬ 
ment  shall  be  permitted  to  acquire  any 
interest  in  such  leases  by  ownership  of 
stock  in  corporations  having  leases  or  in 
any  other  manner. 

(R.  S.  2078;  25  U.  S.  C.  68) 

§  172.4  Sale  of  oil  and  gas  leases,  (a) 
At  such  times  and  in  such  manner  as  he 
may  deem  appropriate,  the  superin¬ 
tendent  shall  publish  notices  at  least 
thirty  days  prior  to  the  sale,  unless  a 
shorter  period  is  authorized  by  the  Com¬ 
missioner  of  Indian  Affairs,  that  oil  and 
gas  leases  on  specific  tracts,  each  of 
which  shall  be  in  a  reasonably  compact 
body,  will  be  offered  to  the  highest  re¬ 
sponsible  bidder  for  a  bonus  considera¬ 
tion,  in  addition  to  stipulated  rentals  and 
royalties.  Each  bid  must  be  accom¬ 
panied  by  a  cashier’s  check,  certified 
check,  or  postal  money  order,  payable  to 
the  payee  designated  in  the  invitation  to 
bid,  in  an  amount  not  less  than  25  per¬ 
cent  of  the  bonus  bid.  Within  30  days 
after  notification  of  being  the  successful 
bidder,  said  bidder  must  remit  the  bal¬ 
ance  of  the  bonus,  the  first  year’s  rental, 
and  his  share  of  the  advertising  costs, 
and  shall  file  with  the  superintendent  the 
lease  in  completed  form.  The  superin¬ 
tendent  may,  for  good  and  sufficient  rea¬ 
sons,  extend  the  time  for  the  completion 


and  submission  of  the  lease  form,  but  no 
extension  shall  be  granted  for  remitting 
balance  of  monies  due.  If  the  successful 
bidder  fails  to  pay  the  full  consideration 
within  said  period,  or  fails  to  file  the 
completed  lease  within  said  period  or  ex¬ 
tension  thereof,  or  if  the  lease  is  dis¬ 
approved  through  no  fault  of  the  lessor 
or  the  Department  of  the  Interior,  25 
percent  of  the  bonus  bid  will  be  forfeited 
for  the  use  and  benefit  of  the  Indian 
lessor. 

(b)  All  notices  or  advertisements  of 
sales  of  oil  and  gas  leases  shall  reserve 
to  the  Secretary  of  the  Interior  the  right 
to  reject  all  bids  when  in  his  judgment 
the  interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  satis¬ 
factory  bid  is  received,  or  if  the  accepted 
bidder  fails  to  complete  the  lease,  or  if 
the  Secretary  of  the  Interior  shall  de¬ 
termine  that  it  is  unwise  in  the  interests 
of  the  Indians  to  accept  the  highest  bid, 
the  Secretary  may  readvertise  such  lease 
for  sale,  or  if  deemed  advisable,  with 
the  consent  of  the  Indian  owners,  a  lease 
may  be  made  by  private  negotiations. 
The  successful  bidder  or  bidders  will  be 
required  to  pay  his  or  their  share  of  the 
advertising  costs.  Amounts  received 
from  unsuccessful  bidders  will  be  re¬ 
turned;  but  when  no  bid  is  accepted  on 
a  tract,  the  costs  of  advertising  will  be 
assessed  against  the  applicant  who  re¬ 
quested  that  said  tract  be  advertised. 

§  172.5  Execution  of  leases  for  incom¬ 
petents.  The  superintendent  shall  exe¬ 
cute  leases  on  behalf  of  allottees  who  are 
incompetent  by  reason  of  mental  inca¬ 
pacity,  and  of  minor  allottees,  except 
such  persons  for  whom  guardians  have 
been  appointed,  in  accordance  with  tribal 
constitutions  which  provide  for  the  ap¬ 
pointment  of  guardians. 

§  172.6  Leases  for  minerals  other 
than  oil  and  gas.  Leases  for  minerals 
other  than  oil  and  gas  shall  be  advertised 
for  bids  as  prescribed  in  §  17<5.4  unless 
the  Commissioner  grants  to  the  Indian 
owners  written  permission  to  negotiate 
for  a  lease.  Negotiated  leases,  accom¬ 
panied  by  proper  bond  and  other  sup¬ 
porting  papers,  shall  be  filed  with  the 
Superintendent  of  the  appropriate  In¬ 
dian  Agency  within  30  days  after  such 
permission  shall  have  been  granted  by 
the  Commissioner  to  negotiate  the  lease. 
The  appropriate  Area  Director  is  author¬ 
ized  in  proper  cases  to  grant  a  reason¬ 
able  extension  of  this  period  prior  to  its 
expiration.  The  right  is  reserved  to  the 
Secretary  of  the  Interior  to  direct  that 
negotiated  leases  be  rejected  and  that 
they  be  advertised  for  bids.  All  leases 
shall  be  approved  by  the  Secretary  of 
the  Interior  or  his  duly  authorized  rep¬ 
resentative  (35  Stat.  783;  25  U.  S.  C.  396). 

§  172.7  Requirements  of  corporate 
lessees.  If  the  applicant  for  lease  is  a 
corporation  it  shall  file  evidence  of  au¬ 
thority  of  its  officers  to  execute  papers, 
and  with  its  first  application  it  shall  also 
file: 

(a)  A  certified  copy  of  its  articles  of 
incorporation,  and,  if  foreign  to  the  State 
in  which  the  lands  are  located,  evidence 
showing  compliance  with  the  corpora¬ 
tion  laws  thereof. 
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(b)  Lists  of  officers,  principal  stock¬ 
holders,  and  directors,  with  post-office 
addresses  and  number  of  shares  held  by 
each. 

(c)  A  sworn  statement  of  the  proper 
officer  showing: 

(1)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury 
on  each  share  sold;  or,  if  paid  in  prop¬ 
erty,  the  kind,  quantity,  and  value  of  the 
same  paid  per  share. 

(2)  Of  the  stock  sold,  how  much  re¬ 
mains  unpaid  and  subject  to  assessment. 

(3)  The  amount  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(4)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  its  value. 

(5)  The  total  indebtedness  of  the 
company  and  the  nature  of  its  obliga¬ 
tions. 

§  172.8  Information ;  corporate  les¬ 
sees  and  stockholders.  Statements  of 
changes  in  officers  and  stockholders  shall 
be  furnished  by  a  corporation  lessee  to 
the  superintendent  on  January  1  of  each 
year,  and  at  such  other  times  as  may  be 
requested.  Affidavits  may  also  be  re¬ 
quired  of  individual  stockholders  at  any 
time,  setting  forth  in  what  corporations 
or  with  what  persons,  firms,  or  associa¬ 
tions  such  individual  stockholders  are 
interested  in  mining  leases  of  restricted 
Indian  lands  within  the  State,  and 
whether  they  hold  such  interests  for 
themselves  or  in  trust. 

§  172.9  Leases  of  undivided  inherited 
lands,  (a)  If  the  allottee  is  deceased 
and  the  heirs  to  or  devisees  of  any  inter¬ 
est  in  the  allotment  have  not  been  de¬ 
termined,  or,  if  determined,  some  or  all 
of  them  cannot  be  located,  mining  leases 
of  such  interests  may  be  executed  by  the 
Superintendent,  provided  that  such 
leases  have  been  offered  for  sale  to  the 
highest  responsible  qualified  bidder,  at 
public  auction,  or  on  sealed  bids,  after 
at  least  30  days  notice  and  advertise¬ 
ment  unless  a  shorter  period  is  author¬ 
ized  by  the  Commissioner  of  Indian 
Affairs. 

(b)  If  the  heirs  include  a  life  tenant, 
the  lease  must  be  accompanied  by  an 
agreement  between  such  life  tenant  and 
the  remaindermen,  providing  for  the  di¬ 
vision  of  the  rents  and  royalties  subject 
to  approval  of  the  Commissioner  of  In¬ 
dian  Affairs  or  his  authorized  represent¬ 
ative. 

Cross  Reference:  For  regulations  relating 
to  the  establishment  of  heirship,  see  Part  15 
of  this  chapter. 

§  172.10  Bonds.  The  provisions  of 
§  172.6  of  this  subchapter,  or  as  hereafter 
amended,  are  applicable  to  leases  under 
this  part. 

§  172.11  Additional  information.  The 
superintendent  may,  either  before  or 
after  approval  of  a  lease,  call  for  any 
additional  information  desired  to  carry 
out  the  regulations  in  this  part.  If  a 
lessee  shall  fail  to  furnish  the  papers 
necessary  to  put  his  lease  and  bond  in 
proper  form  for  consideration,  the  super¬ 
intendent  shall  forward  such  lease  for 
disapproval.  / 

§  172.12  Term  of  leases.  The  provi¬ 
sions  of  §  171.10  of  this  subchapter,  as 


amended,  are  applicable  to  leases  under 
this  part. 

§  172.13  Acreage  limitation.  The  pro¬ 
visions  of  §  171.9,  of  this  subchapter,  as 
amended,  are  applicable  to  leases  under 
this  part. 

§  172.14  Payment  of  rentals  and 
royalties,  (a)  Except  as  provided  in 
paragraphs  (b),  (d)  and  (f)  of  this 
section,  all  rents,  royalties  and  other 
payments  due  under  leases  which  have 
been  or  may  be  approved  in  accordance 
with  this  part  shall  be  paid  by  check  or 
bank  draft  to  the  order  of  the  Treasurer 
of  the  United  States  and  transmitted 
through  the  supervisor  to  the  Superin¬ 
tendent  for  deposit  to  the  credit  of  the 
various  lessors.  When  lessees  and  pur¬ 
chasers  are  instructed,  in  writing,  by  the 
Superintendent,  which  instructions  shall 
be  complete  as  to  lessors  for  each  lease, 
separate  remittances  for  each  payment 
due  each  lessor  shall  be  made  to  the 
Superintendent.  Any  payments  under 
this  paragraph,  covering  lands  or  inter¬ 
ests  therein  from  which  supervision  by 
the  Secretary  of  the  Interior  has  been 
relinquished  may  continue  to  be  made  in 
the  manner  provided  by  this  paragraph 
until  ten  days  after  notice  of  such  re¬ 
linquishment  of  supervision  has  been 
mailed  to  the  lessee. 

(b)  The  Superintendent  may,  in  his 
discretion,  whenever  it  appears  to  be  in 
the  best  interest  of  any  lessor,  authorize 
and  direct  the  lessee  to  pay  directly  to 
the  lessor,  the  legal  guardian  of  any 
lessor  under  guardianship,  or  to  the 
parent  of  any  minor,  the  rents,  royalties 
and  other  payments  due  under  leases 
which  have  been  or  may  be  approved  in 
accordance  with  the  regulations  in  this 
part.  Any  such  authority  for  direct  pay¬ 
ment  shall  be  in  writing,  addressed  to 
the  owner  or  owners  of  the  lease,  and 
shall  expressly  provide  for  its  revocation 
or  modification  at  any  time,  in  writing, 
by  the  Superintendent,  and  shall  either 
name  a  bank  to  receive  deposit  of  such 
payments,  or  shall  give  the  mailing  ad¬ 
dress  of  each  lessor.  Written  authoriza¬ 
tion  for  direct  payment  and  written  revo¬ 
cations  or  modifications  thereof  shall 
become  a  part  of  the  lease  and  shall  be 
distributed  as  in  the  case  of  original 
leases.  All  such  revocations  or  modifica¬ 
tions  shall  have  a  5-day  grace  period 
after  date  of  receipt.  Rents,  royalties, 
and  other  payments  paid  in  accordance 
therewith  shall  constitute  full  compli¬ 
ance  with  the  requirements  of  the  lease 
pertaining  to  such  payments. 

(c)  Rents  and  royalties  paid  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
on  producing  leases  shall  be  supported  by 
statements  acceptable  to  the  Secretary 
or  his  duly  authorized  representative,  to 
be  transmitted  to  the  Supervisor,  in 
duplicate,  covering  each  lease,  identified 
by  contract  number  and  lease  number. 
Such  statements  shall  show  the  specific 
items  of  rents  or  royalties  for  which  re¬ 
mittances  are  made,  shall  identify  each 
remittance  by  the  remittance  number, 
date,  amount,  and  name  of  each  payee, 
shall  show  the  total  amount  of  royalties 
or  rental  paid,  and  shall  be  supported 
by  a  copy  of  the  purchaser’s  settlement 
or  pipeline  statement  for  each  lease 
under  which  royalties  are  paid. 


(d)  Rents  paid  on  nonproducing 
leases  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  shall  be  supported  by 
a  statement,  acceptable  to  the  Super¬ 
intendent,  to  be  transmitted  to  the 
Superintendent  covering  each  lease, 
identified  by  contract  number  and  lease 
number.  Each  remittance  shall  be 
identified  by  the  remittance  number, 
date,  amount,  name  of  each  payee,  and 
dates  of  mailing  of  remittances.  Date  of 
mailing,  or,  if  remittance  is  sent  by 
registered  mail,  the  date  of  registration 
receipts  covering  remittances  mailed, 
shall  be  considered  as  date  of  payment. 

(e)  In  the  event  of  the  discovery  of 
minerals  in  paying  quantities  all  advance 
payments  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for 
which  the  payment  is  made.  No  refund 
will  be  made  under  oil,  gas,  or  other 
mining  leases,  in  the  event  the  royalty 
on  production  for  any  year  is  not  suffi¬ 
cient  to  equal  the  advance  payment  for 
that  year,  nor  will  any  part  of  the 
moneys  so  paid  be  refunded  to  the  lessee 
because  of  any  subsequent  surrender  or 
cancellation  of  the  lease,  nor  shall  the 
lessee  be  relieved  from  the  obligations 
to  pay  said  advance  rental  annually 
when  it  becomes  due  by  reason  of  any 
subsequent  surrender  or  cancellation  of 
the  lease. 

(f )  For  leases  other  than  oil  and  gas, 
all  advance  rental  for  the  first  year  shall 
be  paid  to  the  Superintendent  at  the 
time  of  filing  the  lease,  and  the  amounts 
so  paid  shall  be  and  become  the  property 
of  the  lessor  if  the  lease  be  disapproved 
because  of  the  lessee’s  failure  to  meet  the 
requirements  of  the  law  or  the  regula¬ 
tions  in  this  part,  or  because  of  any  other 
fault  or  defect  chargeable  to  the  lessee. 

§  172.15  Annual  rentals  and  expendi¬ 
tures  for.  development  on  leases  other 
than  oil  and  gas.  The  provisions  of 
§  171.14  of  this  subchapter,  as  amended, 
are  applicable  to  leases  other  than  oil 
and  gas  under  this  part. 

(Secs.  16,  17,  48  Stat.  987,  988,  sec.  9,  49  Stat. 
1968,  sec.  4,  52  Stat.  348;  25  U.  S.  C.  396d,  476, 
477,  509) 

§  172.16  Rentals  and  royalties  for  oil 
and  gas  leases.  The  lessee  shall  pay,  be¬ 
ginning  with  the  date  of  approval  of  oil 
and  gas  leases  by  the  Secretary  of  the 
Interior,  a  rental  of  $1.25  per  acre  per 
annum  in  advance  during  the  continu¬ 
ance  thereof,  the  rental  so  paid  for  any 
one  year  to  be  credited  on  the  royalty  for 
that  year,  together  with  a  royalty  of  12  Va 
percent  of  the  value  or  amount  of  all  oil, 
gas,  and/or  natural  gasoline,  and/or  all 
other  hydrocarbon  substances  produced 
and  saved  from  the  land  leased  save  and 
except  oil,  and/or  gas  used  by  the  lessee 
for  development  and  operation  purposes 
on  the  lease,  which  oil  or  gas  shall  be 
royalty  free.  A  higher  rate  of  royalty 
may  be  fixed  by  the  Secretary  of  the 
Interior  or  his  authorized  representative, 
prior  to  the  advertisement  of  land  for 
oil  and  gas  leases.  During  the  period 
of  supervision,  “value”  for  the  purposes 
of  the  lease  may,  in  the  discretion  of  the 
Secretary,  be  calculated  on  the  basis  of 
the  highest  price  paid  or  offered 
(whether  calculated  on  the  basis  of 
short  or  actual  volume)  at  the  time  of 
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production  for  the  major  portion  of  the 
oil  of  the  same  gravity,  and  gas,  and/or 
natural  gasoline,  and/or  all  other  hydro¬ 
carbon  substances  produced  and  sold 
from  the  field  where  the  leased  lands  are 
situated,  and  the  actual  volume  of  the 
marketable  product  less  the  content  of 
foreign  substances  as  determined  by  the 
oil  and  gas  supervisor.  The  actual 
amount  realized  by  the  lessee  from  the 
sale  of  said  products  may,  in  the  discre¬ 
tion  of  the  Secretary  of  the  Interior,  be 
deemed  mere  evidence  of  or  conclusive 
evidence  of  such  value.  When  paid  in 
value,  such  royalties  shall  be  due  and 
payable  monthly  on  the  last  day  of  the 
calendar  month  following  the  calendar 
month  in  which  produced;  when  royalty 
on  oil  produced  is  paid  in  kind,  such 
royalty  oil  shall  be  delivered  in  tanks 
provided  by  the  lessee  on  the  premises 
where  produced  without  cost  to  the  lessor 
unless  otherwise  agreed  to  by  the  parties 
thereto,  at  such  time  as  may  be  required 
by  the  lessor.  The  lessee  shall  not  be 
required  to  hold  such  royalty  oil  in  stor¬ 
age  longer  than  30  days  after  the  end 
of  the  calendar  month  in  which  said  oil 
is  produced.  The  lessee  shall  be  in  no 
manner  responsible  or  held  liable  for  loss 
or  destruction  or  such  oil  in  storage 
caused  by  acts  of  God.  All  rental  and 
royalty  payments,  except  as  provided  in 
sections  4  (c)  and  8  (a)  of  the  lease 
(Form  5-154h,  revised  April  24,  1935), 
shall  be  made  by  check  or  draft  drawn  on 
a  solvent  bank,  open  for  the  transaction 
of  business  on  the  day  the  check  or  draft 
is  issued,  to  the  order  of  the  Superin¬ 
tendent.  Except  the  advance  rental  for 
the  first  year,  wThich,  as  provided  in 
§  172.14  shall  be  paid  to  the  superintend¬ 
ent  when  the  lease  is  filed,  payments 
shall  be  transmitted  through  the  oil  and 
gas  supervisor,  shall  be  accompanied  by 
a  statement  by  the  lessee,  in  triplicate, 
showing  the  specific  items  of  rental  or 
royalty  that  the  remittance  is  intended 
to  cover,  and  shall  be  made  at  such  times 
as  the  lease  provides.  In  determining 
the  value  for  royalty  purposes  of  prod¬ 
ucts,  such  as  natural  gasoline,  that  are 
derived  from  treatment  of  gas,  a  reason¬ 
able  allowance  for  the  cost  of  manufac¬ 
ture  shall  be  made,  such  allowance  to  be 
two-thirds  of  the  value  of  the  market¬ 
able  product  unless  otherwise  determined 
by  the  Secretary  of  the  interior  on  appli¬ 
cation  of  the  lessee  or  on  his  own  initia¬ 
tive,  and  that  royalty  will  be  computed 
on  the  value  of  gas  or  casing-head  gas, 
or  on  the  products  thereof  (such  as  resi¬ 
due  gas,  natural  gasoline,  propane,  bu¬ 
tane,  etc.) ,  whichever  is  the  greater. 

§  172.17  Preference  of  Government  to 
purchase  oil.  In  time  of  war  or  other 
public  emergency  any  of  the  executive 
departments  of  the  United  States  Gov¬ 
ernment  shall  have  the  option  to  pur¬ 
chase  at  the  highest  posted  market  price 
on  the  date  of  sale  all  or  any  part  of  the 
oil  produced  under  any  lease. 

§  172.18  Royalty  rates  for  minerals 
other  than  oil  and  gas.  Unless  otherwise 
authorized  by  the  Commissioner  of  In¬ 
dian  Affairs,  the  minimum  rates  for 
minerals  other  than  oil  and  gas  shall 
be  as  follows: 

(a)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  tungsten,  coal, 


asphaltum  and  allied  substances,  oil,  and 
gas,  the  lessee  shall  pay  quarterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  10  percent  of  the  value, 
at  the  nearest  shipping  point,  of  all  ores, 
metals,  or  minerals  marketed. 

(b)  For  gold  and  silver  the  lessee  shall 
pay  quarterly  or  as  otherwise  provided  in 
the  lease,  a  royalty  of  not  less  than  10 
percent  to  be  computed  on  the  value  of 
bullion  as  shown  by  mint  returns  after 
deducting  forwarding  charges  to  the 
point  of  sale;  and  for  copper,  lead,  zinc, 
and  tungsten,  a  royalty  of  not  less  than 
10  percent  to  be  computed  on  the  value 
of  ores  and  concentrates  as  shown  by  re¬ 
duction  returns  after  deducting  freight 
charges  to  the  point  of  sale.  Duplicate 
returns  shall  be  filed  by  the  lessee  with 
the  Superintendent  within  10  days  after 
the  ending  of  the  quarter  or  other  period 
specified  in  the  lease  within  which  such 
returns  are  made:  Provided,  however. 
That  the  lessee  shall  pay  a  royalty  of  not 
less  than  10  percent  of  the  value  of  the 
ore  or  concentrates  sold  at  the  mine  un¬ 
less  otherwise  provided  in  the  lease. 

(c)  For  coal  the  lessee  shall  pay  quar¬ 
terly  or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  10  cents 
per  ton  of  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including 
what  is  commonly  called  “slack.” 

(d)  For  asphaltum  and  allied  sub¬ 
stances  the  lessee  shall  pay  quarterly  or 
as  otherwise  provided  in  the  lease,  a  roy¬ 
alty  of  not  less  than  10  cents  per  ton  of 
2,000  pounds  on  crude  material  or  not 
less  than  60  cents  per  ton  on  refined  sub¬ 
stances. 

§  172.19  Payment  of  royalties  by  pur¬ 
chasers  of  oil;  division  orders,  (a)  Les¬ 
sees  may  make  arrangement  with  the 
purchasers  of  oil  for  the  payment  of  the 
royalties  to  the  superintendent  of  such 
purchasers,  but  such  arrangement,  if 
made,  shall  not  operate  to  relieve  a  lessee 
from  responsibility  should  the  purchaser 
fail  or  refuse  to  pay  royalties  when  due. 
Where  lessees  avail  themselves  of  this 
privilege,  division  orders  permitting  the 
pipe  line  companies  or  other  purchasers 
of  the  oil  to  withhold  the  royalty  interest 
shall  be  executed  and  forwarded  to  the 
oil  and  gas  supervisor  for  approval,  as 
pipe  line  companies  are  not  permitted  to 
accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  di¬ 
vision  order  showing  that  the  lessee  has 
a  lease  regularly  approved  and  in  effect. 
The  right  is  reserved  for  the  oil  and  gas 
supervisor  to  cancel  a  division  order  at 
any  time  or  require  the  pipe  line  company 
to  discontinue  to  run  the  oil  of  any  lessee 
who  fails  to  operate  the  lease  properly  or 
otherwise  violates  the  provisions  of  the 
lease,  of  the  regulations  in  this  part,  or 
of  the  operating  regulations. 

(b)  Lessee  or  his  representative  shall 
actually  be  present  when  oil  taken  under 
division  orders  is  run  by  pipe  line  com¬ 
panies  and  lessee  shall  be  responsible  for 
the  correct  measurement  and  report  of 
oil  so  run;  otherwise  the  approval  of  di¬ 
vision  order  may  be  revoked. 

Cross  Reference:  For  oil  and  gas  operating 
regulations  of  the  Geological  Survey,  see  SO 
CFR  Part  221. 

§  172.20  Time  of  royalty  payments. 
Royalty  payments  on  all  leases  shall  be 


made  monthly,  on  or  before  the  last  day 
of  the  calendar  month  following  the 
calendar  month  for  which  such  payment 
is  to  be  made. 

§  172.21  Stipulations.  The  lessee 
under  any  lease  heretofore  approved 
may,  by  stipulation  (Form  5-154i) ,  with 
the  consent  of  the  lessor  and  the  ap¬ 
proval  of  the  Secretary  of  the  Interior 
make  such  approved  lease  subject  to  all 
the  terms,  conditions,  and  provisions 
contained  in  the  regulations  in  this  part 
and  in  the  lease  form  currently  in  use. 

§  172.22  Assignments.  (a)  Leases 
hereafter  approved,  or  any  interest 
therein,  may  be  assigned  or  transferred 
only  with  the  approval  of  the  Secretary 
of  the  Interior,  and  to  procure  such  ap¬ 
proval  the  assignee  must  be  qualified  to 
hold  such  lease  under  existing  rules  and 
regulations,  and  shall  furnish  a  satis¬ 
factory  bond  for  the  faithful  perform¬ 
ance  of  the  covenants  and  conditions 
thereof. 

(b)  No  lease  or  any  interest  therein  or 
the  Use  of  such  lease  shall  be  assigned, 
sublet,  or  transferred,  directly  or  indi¬ 
rectly,  by  working  or  drilling  contract, 
or  otherwise,  without  the  consent  of  the 
Secretary  of  the  Interior. 

(c)  Assignments  of  leases  and  stipula¬ 
tions  modifying  the  terms  of  existing 
leases  shall  be  filed  with  the  superin¬ 
tendent  within  30  days  after  the  date 
of  execution. 

§  172.23  Cancellations,  (a)  A  lease 
will  be  cancelled  by  the  Secretary  of  the 
Interior  for  good  cause  upon  application 
of  the  lessor  or  lessee,  or  if  at  any  time 
the  Secretary  is  satisfied  that  the  pro¬ 
visions  of  the  lease  or  of  any  regulations 
heretofore  or  hereafter  prescribed  have 
been  violated.  When  the  lessee  applies 
for  cancellation  he  must,  before  the  same 
will  be  considered,  pay  a  surrender  fee 
of  $1  and  all  royalties  and  rents  due  to 
the  date  of  completion  of  such  applica¬ 
tion,  surrender  all  parts  of  the  lease 
actually  delivered  to  him,  and  furnish  a 
duly  recorded  release  of  the  acreage  cov¬ 
ered  by  the  application  if  the  lease 
thereon  has  been  recorded:  Provided, 
That  where  the  application  is  made  by 
an  assignee  to  whom  no  copy  of  the  lease 
was  delivered  he  will  be  required  to  sur¬ 
render  only  his  copy  of  the  assignment 

(b)  If  the  lease  is  owned  in  undivided 
interests  by  more  than  one  person,  firm, 
or  corporation  all  shall  join  in  the  appli¬ 
cation  for  cancellation. 

(c)  All  required  fees  and  papers  must 
be  at  least  in  the  mail  on  or  before  the 
date  upon  which  rents  and  royalties  be¬ 
come  due  in  order  for  the  lessee  and  his 
surety  to  be  relieved  from  liability  for 
the  payment  thereof. 

(d)  If  there  has  been  a  contest  re¬ 
specting  a  lease  or  leases,  the  approved, 
disapproved  or  cancelled  parts  thereof 
will  be  held  in  the  office  of  the  super¬ 
intendent  for  5  days  after  promulgation 
by  him,  by  mailing  or  delivery  of  the 
department’s  decision,  and  will  not  be 
delivered  if  within  that  period  a  motion 
for  review  or  reconsideration  be  filed  un¬ 
til  such  motion  is  passed  upon  by  the 
department. 

(e)  No  part  of  any  advance  rentals 
shall  be  refunded  to  the  lessee,  nor  shall 
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he  be  relieved  from  his  obligation  to  pay 
rentals  annually  when  due  by  reason  of 
any  subsequent  surrender  or  cancellation 
of  the  lease.  Upon  cancellation  of  a 
lease  the  lessor  shall  be  entitled  to  take 
immediate  possession  of  the  land. 

§  172.24  Operation  and  development 
regulations,  (a)  Lessees  will  be  required 
to  carry  out  and  observe  the  operating 
regulations  now  or  hereafter  in  force 
governing  oil  and  gas  operations  on 
restricted  Indian  lands.  Operations  will 
not  be  permitted  under  any  lease  requir¬ 
ing  approval  of  the  Secretary  of  the  In¬ 
terior  until  the  approved  lease  has  been 
delivered. 

(b)  All  leases  issued  under  the  pro¬ 
visions  of  the  regulations  in  this  part 
shall  be  subject  to  imposition  by  the  Sec¬ 
retary  of  such  restrictions  as  to  time  or 
times  for  the  drilling  of  wells  and  as 
to  the  production  from  any  well  or  wells 
as  in  his  judgment  may  be  necessary  or 
proper  for  the  protection  of  the  natural 
resources  of  the  leased  land  and  in  the 
interests  of  the  Indian  lessor.  In  the  ex¬ 
ercise  of  his  judgment  the  Secretary 
may  take  into  consideration  among  other 
things  the  Federal  laws,  State  laws  or 
regulations  by  competent  Federal  or 
State  authorities  or  lawful  agreements 
among  operators  regulating  either  drill¬ 
ing  or  production  or  both,  and  also  any 
regulatory  action  desired  by  tribal 
authorities. 

(c)  All  leases  issued  pursuant  to  the 
regulations  in  this  part  shall  be  sub¬ 
ject  to  a  co-operative  or  unit  develop¬ 
ment  plan  affecting  the  leased  lands  if 
and  when  required  by  the  Secretary  of 
the  Interior. 

§  172.25  Inspection  of  books  and  ac¬ 
counts.  Lessees  shall  agree  to  allow  the 
lessors  and  their  agents  or  any  author¬ 
ized  representative  of  the  Interior  De¬ 
partment  to  enter,  from  time  to  time, 
upon  and  into  all  parts  of  the  leased 
premises  for  the  purposes  of  inspection, 
and  shall  further  agree  to  keep  a  full 
and  correct  account  of  all  operations  and 
make  reports  thereof,  as  required  by  the 
regulations  of  the  Department  governing 
operations  on  public  and  restricted  In¬ 
dian  lands;  and  their  books  and  records 
showing  manner  of  operations  and  per¬ 
sons  interested  shall  be  open  at  all  times 
for  examination  of  such  officers  of  the 
department  as  shall  be  instructed  in 
writing  by  the  Secretary  of  the  Interior 
or  authorized  by  regulations  to  make 
such  examinations. 

§  172.26  Leases  on  unrestricted  lands. 
All  leases  of  any  description  whatever 
executed  by  an  allottee  on  land  from  all 
of  which  the  restrictions  against  alien¬ 
ation  had  been  removed  before  such  exe¬ 
cution  may  be  executed  without  any  pro¬ 
vision  for  reference  to  or  supervision  by 
the  Secretary  of  the  Interior  or  any  offi¬ 
cial  of  the  Department  of  the  Interior; 
and  the  superintendent  shall  refuse  to 
accept  for  consideration  any  lease  cov¬ 
ering  land  from  all  of  which  restrictions 
had  been  removed  before  such  execution. 

§  172.27  Leases  executed  before  re¬ 
moval  of  restrictions.  All  leases  executed 
before  the  removal  of  restrictions  against 
alienation  on  land  from  all  of  which  re¬ 
strictions  against  alienation  shall  be  re¬ 


moved  after  such  execution,  if  such  leases 
contain  specific  provision  or  approval 
by  the  Secretary  of  the  Interior,  whether 
now  filed  with  the  Department  of  the 
Interior  or  presented  for  consideration 
hereafter,  will  be  considered  and  acted 
upon  by  the  Department  as  heretofore. 

§  172.28  Removal  of  restrictions,  (a) 
Oil  and  gas  leases  heretofore  or  here¬ 
after  approved  and  leases  for  other  min¬ 
erals  now  or  hereafter  in  force  on  land 
from  all  of  which  restrictions  against 
alienation  have  been  or  shall  be  removed, 
even  if  such  leases  contain  provisions 
authorizing  supervision  by  the  Depart¬ 
ment,  shall,  after  such  removal  of  re¬ 
strictions  against  alienation,  be  operated 
entirely  free  from  such  supervision,  and 
the  authority  and  power  delegated  to  the 
Secretary  of  the  Interior  in  said  leases 
shall  cease,  and  all  payments  required  to 
be  made  to  the  superintendent  shall 
thereafter  be  made  to  lessor  or  the  then 
owner  of  said  land;  and  changes  in  reg¬ 
ulations  thereafter  made  by  the  Secre¬ 
tary  of  the  Interior  applicable  to  oil  and 
gas  leases  shall  not  apply  to  such  leased 
land  from  which  said  restrictions  are 
removed. 

(b)  In  the  event  restrictions  are  re¬ 
moved  from  a  part  of  the  land  included 
in  any  lease  to  which  this  section  applies 
the  entire  lease  shall  continue  subject  to 
the  supervision  of  the  Secretary  of  the 
Interior,  and  all  royalties  thereunder 
shall  be  paid  to  the  superintendent  until 
such  time  as  the  lessor  and  lessee  shall 
furnish  the  Secretary  of  the  Interior  sat¬ 
isfactory  information  that  adequate  ar¬ 
rangements  have  been  made  to  account 
for  the  oil,  gas,  or  mineral  upon  the  re¬ 
stricted  land  separately  from  that  upon 
the  unrestricted.  Thereafter  the  re¬ 
stricted  land  only  shall  be  subject  to  the 
supervision  of  the  Secretary  of  the  In¬ 
terior:  Provided.  That  the  unrestricted 
portion  shall  be  relieved  from  such  su¬ 
pervision  as  in  the  lease  or  regulations 
provided. 

§  172.29  Terms  applying  after  relin¬ 
quishment.  Sections  8  and  9  of  the  ap¬ 
proved  oil  and  gas  lease  (Form  5-154h, 
as  revised  Apr.  24,  1935)  relative  to  re¬ 
linquishment  of  supervision  and  terms 
operative  after  such  relinquishment,  read 
as  follows: 

8.  Relinquishment  of  supervision  by  the 
Secretary  of  the  Interior.  Should  the  Secre¬ 
tary  of  the  Interior,  at  any  time  during  the 
life  of  this  Instrument,  relinquish  supervi¬ 
sion  as  to  all  or  part  of  the  acreage  covered 
hereby,  such  relinquishment  shall  not  bind 
lessee  until  said  Secretary  shall  have  given 
30  days’  written  notice.  Until  said  require¬ 
ments  are  fulfilled,  lessee  shall  continue  to 
make  all  payments  due  hereunder  as  here¬ 
tofore  in  section  3  (c).  After  notice  of  re¬ 
linquishment  has  been  received  by  lessee,  as 
herein  provided,  this  lease  shall  be  subject 
to  the  following  further  conditions: 

(a)  All  rentals  and  royalties  thereafter 
accruing  shall  be  paid  in  the  following  man¬ 
ner:  Rentals  and  royalties  shall  be  paid  to 
lessor  or  his  successors  in  title,  or  to  a  trus¬ 
tee  appointed  under  the  provisions  of  sec¬ 
tion  9  hereof.  Rentals  and  royalties  shall  be 
paid  directly  to  lessor  or  his  successors  in 
title,  or  to  said  trustee  as  the  case  may  be. 

(b)  If,  at  the  time  supervision  is  relin¬ 
quished  by  the  Secretary  of  the  Interior, 
lessee  shall  have  made  all  payments  then  due 
hereunder,  and  shall  have  fully  performed 
all  obligations  on  its  part  to  be  performed  up 


to  the  time  of  such  relinquishment,  then  the 
bond  given  to  secure  the  performance  here¬ 
of,  on  file  in  the  Indian  Office,  shall  be  of  no  * 
further  force  or  effect. 

(o)  Should  such  relinquishment  affect  only 
part  of  the  acreage,  then  lessee  may  continue 
to  drill  and  operate  the  land  covered  hereby 
as  an  entirety:  Provided,  That  lessee  shall 
pay  in  the  manner  prescribed  by  section  3 

(c) ,  for  the  benefit  of  lessor  such  proportion 
of  all  rentals  and  royalties  due  hereunder  as 
the  acreage  retained  under  the  supervision 
of  the  Secretary  of  the  Interior  bears  to  the 
entire  acreage  of  the  lease,  the  remainder  of 
such  rentals  and  royalties  to  be  paid  directly 
to  lessor  or  his  successors  in  title  or  said 
trustee  as  the  case  may  be,  as  provided  in 
subdivision  (a)  of  this  section. 

9.  Division  of  fee.  It  is  covenanted  and 
agreed  that  should  the  fee  of  said  land  be 
divided  into  separate  parcels,  held  by  differ¬ 
ent  owners,  or  should  the  rental  or  royalty 
Interests  hereunder  be  so  divided  in  owner¬ 
ship,  after  the  execution  of  this  lease  and 
after  the  Secretary  of  the  Interior  relin¬ 
quishes  supervision  hereof,  the  obligations 
of  lessee  hereunder  shall  not  be  added  to  or 
changed  in  any  manner  whatsoever  save  as 
specifically  provided  by  the  terms  of  this 
lease.  Notwithstanding  such  separate  own¬ 
ership,  lessee  may  continue  to  drill  and  oper¬ 
ate  said  premises  as  an  entirety:  Provided, 
That  each  separate  owner  shall  receive  such 
proportion  of  all  rentals  and  royalties  ac¬ 
cruing  after  the  vesting  of  his  title  as  the 
acreage  of  the  fee,  or  rental  or  royalty  inter¬ 
est,  bears  to  the  entire  acreage  covered  by 
the  lease;  or  to  the  entire  rental  and  royalty 
Interest  as  the  case  may  be:  Provided  fur¬ 
ther,  That  if,  at  any  time  after  departmental 
supervision  hereof  is  relinquished,  in  whole 
or  in  part,  there  shall  be  four  or  more  parties 
entitled  to  rentals  or  royalties  hereunder, 
whether  said  parties  are  so  entitled  by  virtue 
of  undivided  interests  or  by  virtue  of  own¬ 
ership  of  separate  parcels  of  the  land 
covered  hereby,  lessee  at  his  election  may 
withhold  the  payment  of  further  rentals 
or  royalties  (except  as  to  the  portion  due 
the  Indian  lessor  while  under  restriction), 
until  all  of  said  parties  shall  agree  upon  and 
designate  in  writing  and  in  a  recordable  in¬ 
strument  a  trustee  to  receive  all  payments 
due  hereunder  on  behalf  of  said  parties  and 
their  respective  successors  in  title.  Payments 
to  said  trustee  shall  constitute  lawful  pay¬ 
ments  hereunder,  and  the  sole  risk  of  an  im¬ 
proper  or  unlawful  distribution  of  said  funds 
by  said  trustee  shall  rest  upon  the  parties 
naming  said  trustee  and  their  respective  suc¬ 
cessors  in  title. 

These,  or  similar  provisions,  will  be 
contained  in  all  leases. 

§  172.30  Removal  of  restrictions  upon 
part  of  acreage.  Should  the  removal  of 
restrictions  affect  only  part  of  the  acre¬ 
age  covered  by  an  oil  and  gas  lease  con¬ 
taining  provisions  to  the  effect  that  the 
royalties  accruing  under  the  lease,  where 
the  fee  is  divided  into  separate  parcels, 
shall  be  paid  to  each  owner  in  the  pro¬ 
portion  which  his  acreage  bears  to  the 
entire  acreage  covered  by  the  lease,  the 
lessee  or  assignee  of  such  unrestricted 
portion  will  be  required  to  make  the 
reports  required  by  the  regulations  in 
this  part  and  the  operating  regulations 
with  respect  to  the  beginning  of  drilling 
operations,  completion  of  wells,  and  pro¬ 
duction,  the  same  as  if  the  restrictions 
had  not  been  removed.  In  the  event  the 
unrestricted  portion  of  the  leased  prem¬ 
ises  is  producing,  the  owners  of  the  lease 
thereon  will  be  required  to  pay  the  por¬ 
tion  of  the  royalties  due  the  Indian  lessor 
at  the  time  and  in  the  manner  specified 
by  the  regulations  in  this  part. 
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5  172.31  Fees.  A  fee  of  $5  is  required 
upon  approval  of  each  lease,  sublease,  or 
assignment.  This  fee  shall  be  paid  at 
the  time  of  filing  the  lease,  sublease,  or 
assignment,  and  will  be  refunded  in  case 
the  instrument  is  disapproved. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  O. 
413) 

§  172.32  Forms.  The  forms  pre¬ 
scribed  fpr  use  in  connection  with  the 
regulations  in  this  part  are  designated 
as  follows,  and  may  be  obtained  from 
the  superintendent  at  a  cost  of  10  cents 
each: 

5-154.  Lease  for  minerals,  other  than  oil 
and  gas. 

5-154a.  Lessee’s  personal  bond  supported 
by  Government  securities. 

5-154b.  Bond  for  separate  leases. 

5-154d.  Authority  of  officers  to  execute 
papers. 

5-154e.  Assignment. 

5-154f.  $15,000  collective  bond. 

5-154g.  Affidavit  of  personal  surety  to  ac¬ 
company  bonds. 

5-154h.  (Revised  Apr.  24,  1935.)  OU  and 
gas  lease. 

§  172.33  Individual  tribal  assignments 
excluded.  The  reference  in  this  part  to 
“allottees”  and  “allotments”  does  not 
include  assignments  of  tribal  lands  made 
pursuant  to  tribal  constitutions  for  the 
use  of  individual  Indians  and  assignees 
of  such  lands;  but  such  tribal  assign¬ 
ments  may  be  leased  by  Indians  to  whom 
mineral  rights  have  been  so  assigned, 
subject  to  the  terms  of  the  tribal  con¬ 
stitution  and  subject  to  the  approval  of 
the  Secretary  of  the  Interior  for  such 
periods  of  time  as  are  authorized  by  ex¬ 
isting  law.  In  the  leasing  of  such  lands 
preference  will  be  given  to  Indian  co¬ 
operative  associations  and  to  individual 
Indians. 

(Secs.  16,  17,  48  Stat.  987,  988;  25  U.  S.  C. 
476,  477) 
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Indian  Reservation,  Mont.,  for 
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173.6  Requirements  of  unincorporated  ap¬ 

plicants. 

173.7  Bonds. 

173.8  Additional  information. 
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173.25  Wasteful  operations  not  permitted. 

173.26  Permission  to  start  operations. 

173.27  Penalties. 

173.28  Fees. 

173.29  Forms. 

Authority:  §§  173.1  to  173.29  Issued  under 
sec.  6,  41  Stat.  753,  sec.  6.  44  Stat'.  659.  Stat¬ 
utory  provisions  interpreted  or  applied  are 
cited  to  text  in  parentheses. 

Cross  Reference:  For  regulations  govern¬ 
ing  mining  leases  on  tribal  lands,  Spokane 
Reservation,  see  Part  171  of  this  chapter. 

§  173.1  Definitions,  (a)  The  term 
“superintendent”  in  this  part  refers  to 
the  superintendent  or  other  officer  of  the 
Bureau  of  Indian  Affairs  or  of  the  Gov¬ 
ernment  who  may  have  jurisdiction  over 
the  Crow  Reservation. 

(b)  *The  term  “supervisor”  in  this  part 
refers  to  a  representative  of  the  Secre¬ 
tary  of  the  Interior,  under  direction  of 
the  Director  of  the  United  States  Geo¬ 
logical  Survey,  authorized  and  empow¬ 
ered  to  supervise  and  direct  operations 
under  oil  and  gas  or  other  mining  leases, 
to  furnish  scientific  and  technical  infor¬ 
mation  and  advice,  to  ascertain  and 
record  the  amount  and  value  of  produc¬ 
tion,  and  to  determine  and  record  rentals 
and  royalties  due  and  paid. 

Cross  Reference:  For  rules  and  regula¬ 
tions  of  the  Geological  Survey,  see  30  CFR 
Chapter  II. 

§  173.2  Employee  restrictions.  No 
lease,  assignment  thereof,  or  interest 
therein  will  be  approved  to  any  employee 
or  employees  of  the  United  States  Gov¬ 
ernment  whether  connected  with  the 
Bureau  or  otherwise,  and  no  employee  of 
the  Interior  Department  shall  be  per¬ 
mitted  to  acquire  any  interest  in  such 
leases  by  ownership  of  stock  in  corpora¬ 
tions  having  leases  or  in  any  other 
manner. 

(R.  S.  2078;  25  U.  S.  C.  68) 

§  173.3  Requests  for  sales.  No  oil  and 
gas  lease  on  the  Crow  Reservation  will  be 
offered  until  the  Crow  tribal  council  shall 
have  passed  a  resolution  requesting  the 
Secretary  of  the  Interior  to  lease  the  land 
for  mining  purposes.  Should  any  per¬ 
son,  firm,  or  corporation  desire  to  have 
any  particular  tract  of  land  offered  for 
lease,  written  request  to  that  effect  should 
be  submitted  to  the  superintendent  in 
order  that  such  tract  may,  if  deemed 
advisable,  upon  the  request  of  the  Crow 
tribal  council,  be  included  in  the  next 
advertisement  of  leases. 

§  173.4  Lease  sales,  (a)  At  such 
times  and  in  such  manner  as  he  may 
deem  appropriate,  the  superintendent 
shall  publish  notices  at  least  thirty  days 
prior  to  the  sale,  unless  a  shorter  period 
is  authorized  by  the  Commissioner  of 
Indian  Affairs,  that  mineral  leases  on 
specific  tracts,  each  of  which  shall  be 
in  a  reasonably  compact  body,  will  be 
offered  to  the  highest  responsible  bidder 
for  a  bonus  consideration,  in  addition  to 
stipulated  rentals  and  royalties.  Each 
bid  must  be  accompanied  by  a  cashier’s 
check,  certified  check,  or  postal  money 
order,  payable  to  the  payee  designated 
in  the  invitation  to  bid,  in  an  amount 
not  less  than  25  percent  of  the  bonus 
bid.  Within  30  days  after  notification 
of  being  the  successful  bidder,  said  bid¬ 


der  must  remit  the  balance  of  the  bonus, 
the  first  year’s  rental,  and  his  share  of 
the  advertising  costs,  and  shall  file  with 
the  superintendent  the  lease  in  com¬ 
pleted  form.  The  superintendent  may, 
for  good  and  sufficient  reasons,  extend 
the  time  for  the  completion  and  sub¬ 
mission  of  the  lease  form,  but  no  exten¬ 
sion  shall  be  granted  for  remitting  the 
balance  of  monies  due.  If  the  success¬ 
ful  bidder  fails  to  pay  the  full  consider¬ 
ation  within  said  period,  or  fails  to  file 
the  completed  lease  within  said  period 
or  extension  thereof,  or  if  the  lease  is 
disapproved  through  no  fault  of  the 
lessor  or  the  Department  of  the  Interior, 
25  percent  of  the  bonus  bid  will  be  for¬ 
feited  for  the  use  and  benefit  of  the 
Indian  lessor. 

(b)  All  notices  or  advertisements  of 
sales  of  mineral  leases  shall  reserve  to 
the  Secretary  of  the  Interior  the  right 
to  reject  all  bids  when  in  his  judgment 
the  interests  of  the  Indians  will  be  best 
served  by  so  doing,  and  that  if  no  satis¬ 
factory  bid  is  received,  or  if  the  ac¬ 
cepted  bidder  fails  to  complete  the  lease, 
or  if  the  Secretary  of  the  Interior  shall 
determine  that  it  is  unwise  in  the  in¬ 
terests  of  the  Indians  to  accept  the 
highest  bid,  the  Secretary  may  readver¬ 
tise  such  lease  for  sale,  or  if  deemed  ad¬ 
visable,-  with  the  consent  of  the  tribal 
council  or  other  governing  tribal 
authorities,  a  lease  may  be  made  by 
private  negotiations.  The  successful  bid¬ 
der  or  bidders  will  be  required  to  pay 
his  or  their  share  of  the  advertising 
costs.  Amounts  received  from  unsuc¬ 
cessful  bidders  will  be  returned;  but 
when  no  bid  is  accepted  on  a  tract,  the 
costs  of  advertising  will  be  assessed 
against  the  applicant  who  requested  that 
said  tract  be  advertised. 

§  173.5  Requirements  of  corporations. 
If  the  applicant  for  a  lease  is  a  corpora¬ 
tion,  it  shall  file  evidence  of  authority  of 
its  officers  to  execute  papers;  and  with 
its  first  application  it  shall  also  file  a 
certified  copy  of  its  articles  of  incor¬ 
poration,  and,  if  foreign  to  the  State  in 
which  the  lands  are  located,  evidence 
showing  compliance  with  the  corporation 
laws  thereof. 

The  superintendent  may  at  his  discre¬ 
tion  require  a  corporation  applicant  or 
lessee  to  file: 

(a)  Lists  of  officers,  principal  stock¬ 
holders,  and  directors,  with  post-office 
addresses  and  number  of  shares  held  by 
each. 

(b)  A  sworn  statement  of  the  proper 
officer  showing: 

(1)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury  on 
each  share  sold;  or,  if  paid  in  property, 
the  kind,  quantity,  and  value  of  the  same 
paid  per  share. 

(2)  Of  the  stock  sold,  how  much  re¬ 
mains  unpaid  and  subject  to  assessment 

(3)  The  amount  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(4)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  its  value. 

(5)  The  total  indebtedness  of  the 
company  and  the  nature  of  its  obliga¬ 
tions. 

(6)  Whether  the  applicant  or  any 
person  controlling,  controlled  by  or  un- 
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der  common  control  with  the  applicant 
has  filed  any  registration  statement,  ap¬ 
plication  for  registration,  prospectus  or 
offering  sheet  with  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934  or  said  Commis¬ 
sion’s  rules  and  regulations  under  said 
acts;  if  so,  under  what  provision  of  said 
acts  or  rules  and  regulations;  and  what 
disposition  of  any  such  statement,  ap¬ 
plication,  prospectus  or  offering  sheet 
has  been  made, 

(c)  Statements  of  changes  in  officers 
and  stockholders. 

(d)  Affidavits  of  individual  stockhold¬ 
ers,  setting  forth  in  what  corporations 
or  with  what  persons,  firms,  or  associa¬ 
tions  such  individual  stockholders  are 
interested  in  mining  leases  on  restricted 
lands  within  the  State,  and  whether  they 
hold  such  interests  for  themselves  or  in 
trust. 

Cross  Reference:  For  rules  and  regula¬ 
tions  of  the  Securities  and  Exchange  Com¬ 
mission,  see  17  CFR  Chapter  II. 

§  173.6  Requirements  of  unincorpo¬ 
rated  applicants.  Unincorporated  ap¬ 
plicants  shall  file  such  information  rela¬ 
tive  to  financial  standing  and  ability  to 
proceed  with  the  development  of  a  lease 
as  the  Department  of  the  Interior, 
through  the  superintendent  of  the  Crow 
Indian  Agency,  may  require. 

§  173.7  B  071  d  s.  The  provisions  of 
§  171.6  of  this  subchapter,  or  as  hereafter 
amended,  are  applicable  to  leases  under 
this  part. 

§  173.8  Additional  information.  The 
superintendent  may,  either  before  or 
after  approval  of  a  lease,  call  for  any 
information  necessary  to  carry  out  the 
regulations  in  this  part;  failure  of  the 
lessee  to  furnish  such  information  or  to 
furnish  the  papers  to  put  his  lease  and' 
bond  in  proper  form,  will  be  deemed 
sufficient  reason  for  disapproval  or  can¬ 
cellation,  w  hichever  is  appropriate,  of  the 
lease. 

§  173.9  Renewals.  Leases  shall  be 
made  for  a  period  not  longer  than  ten 
years,  but  lessees  may  have  the  right  of 
renewal  thereof  for  a  further  period  of 
10  years  upon  such  terips  and  conditions 
as  the  Secretary  of  the  Interior  may  pre¬ 
scribe  and  agreed  to  by  the  tribal  coun¬ 
cil.  Applications  for  renewals  of  leases 
shall  be  made  not  later  than  60  days  prior 
to  the  date  of  expiration  of  the  original 
lease. 

§173.10  Lease  acreage.  The  provi¬ 
sions  of  §  171.9  of  this  subchapter,  or  as 
hereafter  amended,  are  applicable  to 
leases  under  this  part. 

§173.11  Wells.  The  lessee  shall  agree 
(a)  to  drill  and  produce  all  wells  neces¬ 
sary  to  offset  or  protect  the  leased  land 
from  drainage  by  wells  on  adjoining 
lands  not  the  property  of  the  lessor,  or 
to  lieu  thereof,  compensate  the  lessor  in 
toll  each  month  for  the  estimated  loss  of 
royalty  through  drainage:  Provided, 
That  during  the  period  of  supervision 
hy  the  Secretary  of  the  Interior,  the 
necessity  for  offset  wells  shall  be  deter¬ 
mined  by  the  oil  and  gas  supervisor  and 
Payment  in  lieu  of  drilling  and  producing 


shall  be  with  the  consent  of,  and  in  an 
amount  determined  by  the  Secretary  of 
the  Interior;  (b)  at  the  election  of  the 
lessee  to  drill  and  produce  other  wells: 
Provided,  That  the  right  to  drill  and  pro¬ 
duce  such  other  wells  shall  be  subject  to 
any  system  of  well  spacing  or  production 
allotments  authorized  and  approved  un¬ 
der  applicable  law  or  regulations,  ap¬ 
proved  by  the  Secretary  of  the  Interior 
and  affecting  the  field  or  area  in  which 
the  leased  lands  are  situated;  and  (c)  if 
the  lessee  elects  not  to  drill  and  produce 
such  other  wells  for  any  period  the  Sec¬ 
retary  of  the*  Interior  may,  within  10 
days  after  due  notice  in  writing,  either 
require  the  drilling  and  production  of 
such  wells  to  the  number  necessary,  in 
his  opinion,  to  insure  reasonable  dili¬ 
gence  in  the  development  and  operations 
of  the  property,  or  may  in  lieu  of  such 
additional  diligent  drilling  and  produc¬ 
tion  require  the  payment  on  and  after 
the  first  anniversary  date  of  this  lease 
of  not  to  exceed  $1  per  acre  per  annum, 
which  sum  shall  be  in  addition  to  any 
rental  or  royalty  hereinafter  specified: 
Provided,  That  in  the  event  oil  or  gas 
is  discovered  on  the  leased  premises, 
the  lessee  shall  proceed  with  all  reason¬ 
able  diligence  to  develop  said  premises 
and  extract  the  oil  or  gas  therefrom  and 
bring  same  into  the  market  as  speedily 
as  possible,  unless  the  extraction  and  sale 
thereof  be  withheld  with  the  consent 
of  the  Crow  Indian  tribal  council. 

Cross  Reference:  For  oil  and  gas  operat¬ 
ing  regulations  of  the  Geological  Survey,  see 
30  CFR  Part  221. 

§  173.12  Diligence  and  prevention  of 
waste.  The  lessee  shall  exercise  reason¬ 
able  diligence  in  drilling  and  operating 
wells  for  oil  and  gas  on  the  lands  covered 
hereby,  while  such  products  can  be  se¬ 
cured  in  paying  quantities;  carry  on  all 
operations  hereunder  in  a  good  and 
workmanlike  manner  in  accordance  with 
approved  methods  and  practice,  having 
due  regard  for  the  prevention  of  wraste 
of  oil  or  gas  developed  on  the  land,  or 
the  entrance  of  water  through  wells 
drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the 
destruction  or  injury  of  the  oil  or  gas 
deposits,  the  preservation  and  conserva¬ 
tion  of  the  property  for  future  produc¬ 
tive  operations,  and  to  the  health  and 
safety  of  workmen  and  employees;  plug 
securely  all  wells  before  abandoning  the 
same  and  to  shut  off  effectually  all  Wa¬ 
ter  from  the  oil  or  gas-bearing  strata; 
not  drill  any  well  within  200  feet  of  any 
house  or  barn  on  the  premises  without 
the  lessor’s  written  consent  approved  by 
the  superintendent;  carry  out  at  his  ex¬ 
pense  all  reasonable  orders  and  require¬ 
ments  of  the  oil  and  gas  supervisor  rel¬ 
ative  to  prevention  of  waste,  and  pre¬ 
servation  of  the  property  and  the  health 
and  safety  of  workmen;  bury  all  pipe 
lines  crossing  tillable  lands  below  plow 
depth  unless  other  arrangements  there¬ 
for  are  made  with  the  superintendent; 
pay  the  lessor  all  damages  to  crops, 
buildings,  and  other  improvements  of  the 
lessor  occasioned  by  the  lessee’s  opera¬ 
tions:  Provided,  That  the  lessee  shall  not 
be  held  responsible  for  delays  or  casual¬ 
ties  occasioned  by  causes  beyond  the 
lessee’s  control. 


§  173.13  Payments,  (a)  All  payments 
due  the  lessor  shall  be  made  to  the  su¬ 
perintendent,  for  the  benefit  of  the  les¬ 
sors,  and  no  credit  will  be  given  any  les¬ 
see  for  payments  made  otherwise.  Pay¬ 
ments  of  rentals  and  royalties  under  oil 
and  gas  leases,  except  the  first  year’s 
rental  which  shall  be  paid  to  the  super¬ 
intendent  as  prescribed  in  §  195.4,  shall 
be  transmitted  to  the  superintendent 
through  the  oil  and  gas  supervisor.  All 
such  payments  shall  be  accompanied  by 
a  statement,  in  triplicate,  by  the  lessee, 
showing  the  specific  items  of  royalty  or 
rental  that  the  remittance  is  intended  to 
cover,  and  shall  be  made  at  such  time  or 
times  as  the  lease  provides. 

(b)  In  the  event  of  the  discovery  of 
minerals  in  paying  quantities,  all  ad¬ 
vance  rental  and  royalty  payments  will 
be  allowed  as  credit  on  stipulated  royal¬ 
ties  for  the  year  for  which  the  payment 
is  made.  In  the  event  the  royalty  on  pro¬ 
duction  for  any  year  is  not  sufficient  to 
equal  the  advance  rental  and  royalties 
for  that  year,  no  refund  will  be  made; 
nor  will  any  part  of  the  moneys  so  paid 
be  refunded  because  of  any  subsequent 
surrender  or  cancellation  of  the  lease, 
nor  shall  the  lessee  be  relieved,  by  reason 
of  any  subsequent  surrender  or  cancella¬ 
tion  of  the  lease,  from  the  obligation  to 
pay  said  advance  rental  and  royalty. 

§  173.14  Royalty  rates ;  oil  and  gas 
leases.  The  lessee  shall  pay,  beginning 
with  the  date  of  approval  of  oil  and  gas 
leases  by  the  Secretary  of  the  Interior,  a 
rental  of  $1.25  per  acre  per  annum  in 
advance  during  the  continuance  thereof, 
together  with  a  royalty  of  12%  percent 
of  the  value  or  amount  of  all  oil,  gas, 
and/or  natural  gasoline,  and/or  all 
other  hydrocarbon  substances  produced 
and  saved  from  the  land  leased,  save 
and  except  oil,  and/or  gas  used  by  the 
lessee  for  development  and  operation 
purposes  on  the  lease,  which  oil  and/or 
gas  shall  be  royalty  free.  A  higher  rate 
of  royalty  may  be  fixed  by  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative,  prior  to  the  advertisement  of 
land  for  oil  and  gas  leases. 

§  173.15  Gas  for  use  of  lessor.  If  the 
leased  premises  produce  gas  in  excess 
of  the  lessee’s  requirements  for  the  de¬ 
velopment  and  operation  of  said  prem¬ 
ises  the  lessor  may  use  sufficient  gas,  free 
of  charge,  for  any  desired  school  or  other 
building  belonging  to  the  tribe,  by  mak¬ 
ing  his  own  connections  to  a  regulator 
installed,  connected  to  the  well  and 
maintained  by  the  lessee,  and  the  lessee 
shall  not  be  required  to  pay  royalty  on 
gas  so  used.  The  use  of  such  gas  shall 
be  as  the  lessor’s  risk  at  all  times. 

§  173.16  Annual  payments,  state¬ 
ments,  and  development  expenditures  on 
leases  other  than  oil  and  gas.  (a)  Les¬ 
sees  other  than  oil  and  gas  lessees  shall 
pay  on  all  leases  annually  in  advance 
for  the  first  calendar  year  or  fraction 
thereof  a  rent  of  25  cents  per  acre;  for 
the  second  and  the  third  years,  50  cents 
per  acre;  and  for  the  fourth  and  each 
succeeding  calendar  year,  $1  per  acre. 
All  sums  paid  as  rental  for  any  one  cal¬ 
endar  year  shall  be  credited  on  the  first 
royalties  to  become  due  during  that  year. 
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(b)  On  all  leases  referred  to  in  §  173.10 

(a)  there  «hftU  be  expended  annually  in  < 

actual  mining  operations,  development,  1 
or  improvements  upon  the  land  leased,  < 
or  for  the  benefit  thereof,  a  sum  which,  ! 
with  the  annual  rental,  shall  make  an  1 
amount  not  less  than  $5  per  acre.  i 

(c)  On  aU  leases  referred  to  in  8  173.10  : 

(b)  there  shall  be  expended  annually  in  i 
actual  mining  operations,  development,  < 
or  improvements  upon  the  land  leased, 
or  for  the  benefit  thereof,  a  sum  which, 
with  the  annual  rental,  shall  make  an 
amount  not  less  than  $100  for  each  160 
acres  or  fraction  thereof  included  in  the 
lease. 

(d)  On  all  leases  referred  to  in  1 173.10 

(c)  there  shall  be  expended  annually  in 
actual  mining  operations,  development, 
or  improvements  upon  the  land  leased, 
or  for  the  benefit  thereof,  a  sum  which, 
with  the  annual  rental,  shall  make  an 
amount  not  less  than  $10  per  acre. 

(e)  Each  lessee  shall  file  with  the  su¬ 
perintendent  an  itemized  statement  in 
duplicate  within  20  days  after  the  close 
of  each  calendar  year  of  the  amount 
and  character  of  said  expenditure  during 
such  year,  the  statement  to  be  certified 
under  oath  by  the  lessee  or  his  agent 
having  personal  knowledge  of  the  facts 
contained  therein. 

§  173.17  Royalty  rates  for  minerals 
other  than  oil  and  gas.  Unless  other¬ 
wise  authorized  by  the  Commissioner  of 
Indian  Affairs,  the  minimum  rates  for 
minerals  other  than  oil  and  gas  shall  be 
as  follows: 

(a)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  tungsten,  coal, 
asphaltum  and  allied  substances,  oil,  and 
gas,  the  lessee  shall  pay  quarterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  10  percent  of  the  value, 
at  the  nearest  shipping  point,  of  all  ores, 
metals,  or  minerals  marketed. 

(b)  For  gold  and  silver  the  lessee  shall 
pay  quarterly  or  as  otherwise  provided  in 
the  lease,  a  royalty  of  not  less  than  10 
percent  to  be  computed  on  the  value  of 
bullion  as  shown  by  mint  returns  after 
deducting  forwarding  charges  to  the 
point  of  sale;  and  for  copper,  lead,  zinc, 
and  tungsten,  a  royalty  of  not  less  than 
10  percent  to  be  computed  on  the  value 
of  ores  and  concentrates  as  shown  by  re¬ 
duction  returns  after  deducting  freight 
charges  to  the  point  of  sale.  Duplicate 
returns  shall  be  filed  by  the  lessee  with 
the  Superintendent  within  10  days  after 
the  ending  of  the  quarter  or  other  period 
specified  in  the  lease  within  which  such 
returns  are  made:  Provided,  however. 
That  the  lessee  shall  pay  a  royalty  of  not 
less  than  10  percent  of  the  value  of  the 
ore  or  concentrates  sold  at  the  mine  un¬ 
less  otherwise  provided  in  the  lease. 

(c)  For  coal  the  lessee  shall  pay  quar¬ 
terly  or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  10  cents 
per  ton  of  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including 
what  is  commonly  called  “slack.” 

%(d)  For  asphaltum  and  allied  sub¬ 
stances  the  lessee  shall  pay  quarterly  or 
as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  10  cents  per  ton 
of  2,000  pounds  on  crude  material  or  not 
less  than  60  cents  per  ton  on  refined 
substances. 


1 173.18  Books  of  sales  and  receipts 
open  to  inspection.  The  lessee  shall  keep 
books  of  account  showing  the  amount  of 
ore  shipped  or  oil  or  other  mineral  sub¬ 
stance  sold  or  treated,  and  showing  also 
the  amount  of  money  received  from  the 
sale  of  ores,  oil,  etc.  The  books  of  the 
lessee  shall  be  open  to  inspection,  ex¬ 
amination,  and  verification  by  any  offi¬ 
cer  of  the  Interior  Department  assigned 
to  such  duty  by  the  Secretary  of  the 
Interior,  and  it  is  distinctly  understood 
that  the  duly  authorized  agents  of  the 
Government  shall  be  permitted  freely 
to  make  transcripts  of  all  the  accounts 
and  other  books  of  lessee. 

§  173.19  Manner  of  paying  royalties. 
All  royalties  or  payments  due  under 
leases  under  the  regulations  in  this  part 
shall  be  made  by  check  or  draft  drawn 
on  a  solvent  bank,  open  for  the  trans¬ 
action  of  business  on  the  day  the  check 
or  draft  is  issued,  or  by  other  form  of 
suitable  exchange,  to  the  order  of  the 
superintendent.  All  such  payments  ex¬ 
cept  advance  rentals  for  the  first  year, 
which,  as  provided  in  the  regulations  in 
this  part,  are  to  be  paid  to  the  superin¬ 
tendent  at  the  time  the  leases  are  filed, 
shall  be  transmitted  through  the  oil  and 
gas  supervisor,  shall  be  accompanied  by 
a  statement  by  the  lessee,  in  triplicate, 
showing  the  specific  terms  of  rentals  or 
royalty  that  the  remittance  is  intended 
to  cover  and  shall  be  made  at  such  times 
as  the  lease  provides. 


§  173.20  Division  orders,  (a)  Lessees 
may  make  arrangements  with  the  pur¬ 
chasers  of  oil  for  the  payment  of  the 
royalties  to  the  superintendent  by  such 
purchasers,  but  such  arrangement,  if 
made,  shall  not  operate  to  relieve  a  lessee 
from  responsibility  should  the  purchaser 
fail  or  refuse  to  pay  royalties  when  due. 
Where  lessees  avail  themselves  of  this 
privilege,  division  orders  permitting  the 
pipe  line  companies  or  other  purchasers 
of  the  oil  to  withhold  the  royalty  interest 
shall  be  executed  and  forwarded  to  the 
oil  and  gas  supervisor  for  approval,  as 
pipe  line  companies  are  not  permitted  to 
accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  di¬ 
vision  order  showing  that  the  lessee  has 
a  lease  regularly  approved  and  in  effect. 
When  the  lessee  company  runs  its  own 
oil,  it  shall  execute  an  intra-company 
division  order  and  forward  it  to  the  oil 
and  gas  supervisor  for  his  consideration. 
The  right  is  reserved  for  the  oil  and  gas 
supervisor  to  cancel  a  division  order  at 
any  time  or  require  the  pipe  line  com¬ 
pany  to  discontinue  to  run  the  oil  of  any 
lessee  who  fails  to  operate  the  lease 
properly  or  otherwise  violates  the  pro¬ 
visions  of  the  lease,  of  the  regulations  in 
this  part,  or  of  the  operating  regulations. 
•(b)  When  oil  is  taken  by  authority  of 
a  division  order,  the  lessee  or  his  rep¬ 
resentative  shall  be  actually  present 
when  the  oil  is  gauged  and  records  are 
made  of  the  temperature,  gravity,  and 
impurities.  The  lessee  will  be  held  re¬ 
sponsible  for  the  correctness  and  the 
correct  recording  and  reporting  of  all  of 
the  foregoing  measurements;  which,  ex¬ 
cept  lowest  gauge,  shall  be  made  at  the 
time  the  oil  is  turned  into  the  pipe  line. 
Failure  of  the  lessee  to  perform  properly 


these  duties  will  subject  the  division 
order  to  revocation. 

Cross  Rdtrxncx  :  For  oil  and  gas  operating 
regulations  of  the  Geological  Survey,  see  80 
CFR  Part  221.  , 

8 173.21  Assignments,  (a)  Leases 
hereafter  approved,  or  any  interest 
therein,  may  be  assigned  or  transferred 
only  with  the  approval  of  the  Secretary 
of  the  Interior,  and  to  procure  such  ap¬ 
proval  the  assignee  must  be  qualified  to 
hold  such  lease  under  existing  rules  and 
regulations,  and  shall  furnish  a  satis¬ 
factory  bond  for  the  faithful  perform¬ 
ance  of  the  covenants  and  conditions 
thereof.  j 

(b)  No  lease  or  any  interest  therein 

or  the  use  of  such  lease  shall  be  sublet 
or  transferred,  directly  or  indirectly,  by 
working  or  drilling  contract  or  otherwise, 
without  the  consent  of  the  Secretary  o! 
the  Interior.  | 

(c)  Assignments  of  leases  and  stipula¬ 
tions  modifying  the  terms  of  existing 
leases,  which  stipulations  also  require 
the  approval  of  the  Secretary  of  the  In¬ 
terior,  shall  be  filed  with  the  superin¬ 
tendent  within  30  days  after  the  date  of 
execution. 

§  173.22  Cancellation.  When,  before 
restrictions  are  removed,  in  the  opinion 
of  the  Secretary  of  the  Interior,  the 
lessee  has  violated  any  of  the  terms  and 
conditions  of  a  lease  or  of  the  applicable 
regulations,  the  Secretary  of  the  Interior 
shall  have  the  right  at  any  time  after  30 
days’  notice  to  the  lessee  specifying  the 
terms  and  conditions  violated,  and  after 
a  hearing,  if  the  lessee  shall  so  request 
within  30  days  after  issuance  of  the  no¬ 
tice,  to  declare  such  lease  null  and  void, 
and  the  lessor  shall  then  be  entitled  and 
authorized  to  take  immediate  possession 
of  the  land :  Provided,  That  after  restric¬ 
tions  are  removed  the  lessor  shall  have 
and  be  entitled  to  any  available  remedy 
in  law  or  equity  for  breach  of  the  con¬ 
tract  by  the  lessee. 

On  the  following  conditions,  the  lessee 
!  may,  on  approval  of  the  Secretary  of  the 
Interior,  surrender  a  lease  or  any  part 
of  it: 

(a)  That  he  make  application  for  can* 

.  cellation  to  the  superintendent  having 
jurisdiction  over  the  land. 

[  (b)  That  he  pay  a  surrender  fee  of  $1 

r  at  the  time  the  application  is  made, 

.  (c)  That  he  pay  all  royalties  and 

rentals  due  to  the  date  of  such  applica- 
;  tion. 

( d )  That  he  make  a  satisfactory  show¬ 
ing  that  full  provision  has  been  made 

'  for  conservation  and  protection  of  the 
s  property  and  that  all  wells,  drilled  on 
'  the  portion  of  the  lease  surrendered, 
j  have  been  property  abandoned. 

(e)  If  the  lease  has  been  recorded, 
j  that  he  file,  with  his  application,  a  re- 
_  corded  release  of  the  acreage  covered  bf 
^  the  application. 

a  (f )  If  the  application  is  for  the  cancel- 

.  lation  of  the  entire  lease  or  the  entire 
undivided  portion,  that  he  surrender  the 
"  lease:  Provided,  That  where  the  applies* 
e  tion  is  made  by  an  assignee  to  whom  no 
*  copy  of  the  lease  was  delivered,  he  will  be 
-  required  to  surrender  only  his  copy  of 
e  the  assignment. 

>.  (g)  If  the  lease  (or  portion  being  sur- 

y  rendered  or  canceled)  is  owned  in  undi- 
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vided  interests  by  more  than  one  party, 
then  all  parties  shall  join  in  the  applica¬ 
tion  for  cancellation. 

(h)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or  be¬ 
fore  the  date  upon  which  rents  and  roy¬ 
alties  become  due,  in  order  for  the  lessee 
and  his  surety  to  be  relieved  from  liabil¬ 
ity  for  the  payment  of  such  royalties  and 
rentals. 

(i)  If  there  has  been  a  contest  respect¬ 
ing  a  lease  or  leases,  the  approved,  the 
disapproved,  or  the  canceled  parts 
thereof  will  be  held  in  the  office  of  the 
superintendent  for  5  days  after  the  De¬ 
partment’s  decision  has  been  promul¬ 
gated,  by  mail  or  delivery,  and  will  not 
be  delivered,  if  within  that  period  a  mo¬ 
tion  for  review  or  reconsideration  be 
filed,  until  such  motion  is  passed  upon  by 
the  Department. 

(j)  In  the  event  oil  or  gas  is  being 
drained  from  the  leased  premises  by 
wells  not  covered  by  a  lease,  the  lease, 
or  any  part  of  it,  may  be  surrendered, 
only  on  such  terms  and  conditions  as 
the  Secretary  of  the  Interior  may  de¬ 
termine  to  be  reasonable  and  equitable. 

No  part  of  any  advance  rental  shall  be 
refunded  to  the  lessee  nor  shall  he  be 
relieved,  by  reason  of  any  subsequent 
surrender  or  cancellation  of  the  lease, 
from  the  obligation  to  pay  said  advance 
rental  when  it  becomes  due. 

§  173.23  Mines  to  be  timbered  prop¬ 
erly.  In  mining  operations  the  lessee 
shall  keep  the  mine  well  and  sufficiently 
timbered  at  all  points  where  necessary, 
in  accordance  with  good  mining  practice 
and  in  such  manner  as  may  be  necessary 
to  the  proper  preservation  of  the  prop¬ 
erty  leased  and  safety  of  the  workmen. 

§  173.24  Lessee  and  surety  held  re¬ 
sponsible  for  return  of  premises  in  good 
condition.  On  expiration  of  the  term  of 
a  lease,  or  when  a  lease  is  surrendered, 
the  lessee  shall  deliver  to  the  Government 
the  leased  ground  with  the  mine  workings 
in  good  order  and  condition,  and  bonds¬ 
men  will  be  held  for  such  delivery  in  good 
order  and  condition,  unless  relieved  by 
the  Secretary  of  the  Interior  with  the 
consent  of  the  tribal  council.  It  shall, 
however,  be  stipulated  that  the  machin¬ 
ery  necessary  to  operate  the  mine  is  the 
property  of  the  lessee,  but  that  it  may 
be  removed  by  him  only  after  the  condi¬ 
tion  of  the  property  has  been  ascertained, 
by  inspection  by  the  Secretary  of  the 
Interior  or  his  authorized  agents,  to  be 
in  satisfactory  condition. 

§  173.25  Wasteful  operations  not  per¬ 
mitted.  The  Secretary  of  the  Interior 
may,  in  his  discretion,  cancel  any  lease 
if  the  mining  operations  are  conducted 
wastefully  and  without  regard  to  good 
mining  practice. 

§  173.26  Permission  to  start  opera¬ 
tions.  (a)  No  operations  will  be  per¬ 
mitted  on  any  lease  before  it  is  approved 
by  the  Secretary  of  the  Interior. 

(b)  Written  permission  must  be  se¬ 
cured  from  the  supervisor  before  any 
operations  are  started  on  the  leased 
Premises.  After  such  permission  is  se¬ 
cured  the  operations  must  be  in  accord- 
fince  with  the  operating  regulations 
Promulgated  by  the  Secretary  of  the 
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Interior.  Copies  of  operating  regula¬ 
tions  may  be  secured  from  either  the 
supervisor  or  the  Superintendent  and 
no  operations  should  be  attempted  with¬ 
out  a  study  of  the  operating  regulations. 

§  173.27  Penalties.  Failure  of  the 
lessee  to  comply  with  any  provision  of 
the  lease,  of  the  operating  regulations, 
of  the  regulations  in  this  part,  order  of 
the  superintendent  or  his  representa¬ 
tive,  or  of  the  orders  of  the  supervisor 
or  his  representative,  shall  subject  the 
lease  to  cancellation  by  the  Secretary  of 
the  Interior  or  the  lessee  to  a  penalty 
of  not  more  than  $500  per  day  for  each 
and  every  day  the  terms  of  the  lease,  the 
regulations,  or  such  orders  are  violated ; 
or  to  both  such  penalty  and  cancellation: 
Provided,  That  the  lessee  shall  be  entitled 
to  notice  and  hearing,  within  30  days 
after  such  notice,  with  respect  to  the 
terms  of  the  lease,  regulations,  or  orders 
Violated,  which  hearing  shall  be  held  by 
the  supervisor,  whose  findings  shall  be 
conclusive  unless  an  appeal  be  taken  to 
the  Secretary  of  the  Interior  within  30 
days  after  notice  of  the  supervisor’s  de¬ 
cision  and  the  decision  of  the  Secre¬ 
tary  of  the  Interior  upon  appeal  shall 
be  conclusive. 

§  173.28  Fees.  All  leases  and  assign¬ 
ments  shall  be  executed  in  sextuplicate 
and  when  filed  with  the  superintendent 
shall  be  accompanied  by  a  filing  fee  of 
$5  which  is  hereby  required  pursuant  to 
provisions  contained  in  the  act  of  Febru¬ 
ary  14,  1920,  as  amended  by  the  act  of 
March  1,  1933  (47  Stat.  1417;  25  U.  S.  C. 
413).  This  fee  will  be  refunded  in  case 
the  instrument  is  disapproved. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  173.29  Forms.  (a)  Applications, 
leases,  and  other  papers  must  be  upon 
forms  prescribed  by  the  Secretary  of  the 
Interior,  and  the  superintendent  will  fur¬ 
nish  prospective  lessees  with  such  forms 
at  a  cost  of  $1  per  set. 

Form  5-154a.  Lessee’s  bond  supported  by 
Government  securities. 

Form  5— 157c.  Individual  bond. 

Form  5-154d.  Evidence  of  authority  of  offi¬ 
cers  to  execute  papers. 

Form  5-1 57e.  Assignment. 

Form  5-157f.  Collective  bond. 

Form  5-157g.  Stipulation  modifying  terms 
of  oil  and  gas  lease. 

Form  5-1 57h.  Crow  oil  and  gas  mining 
lease. 

Form  5-1571.  Crow  mining  lease  other  than 
oil  and  gas. 

(b)  The  moneys  received  from  the  sale 
of  forms  should  be  deposited  as  miscel¬ 
laneous  receipts  to  the  credit  of  the  ap¬ 
propriate  receipt  account. 


Part  174 — Leasing  of  Restricted  Lands 
of  Members  of  Five  Civilized  Tribes, 
Oklahoma,  for  Mining 
Sec. 

174.1  Definitions. 

HOW  TO  ACQUIRE  LEASES 

174.2  Applications  for  leases. 

174.3  No  Government  employee  shall  ac¬ 

quire  leases. 

174.4  Sale  of  oil  and  gas  leases. 

174.5  Term  of  oil  and  gas  leases. 

174.6  Leases  for  minerals  other  than  oil 

and  gas. 


Sec. 

174.7  Approval  fee. 

174.8  Filing  of  lease  deemed  constructive 

notice. 

174.9  Noncontiguous  tracts. 

174.10  Lessor’s  signature. 

174.11  Minor  lessors. 

174.12  Leases  executed  by  guardians  of 

minors. 

174.13  Inherited  lands. 

174.14  Corporations  and  corporate  Informa¬ 

tion. 

174.15  Bonds. 

174.16  Additional  information  may  be  re¬ 

quested  'by  Area  Director. 

174.17  Government  reserves  right  to  pur¬ 

chase  minerals  produced. 

RENTS  AND  ROYALTIES 

174.18  Manner  of  payment  of  rents  and  roy¬ 

alties. 

174.19  Crediting  advance  annual  payments. 

174.21  Rate  of  rents  on  leases  other  than  oil 

and  gas. 

174.22  Expenditures  under  leases  other  than 

oil  and  gas. 

174.23  Royalty  rates  for  minerals  other  than 

oil  and  gas. 

174.24  Rate  of  rents  and  royalties  on  oil  and 

gas  leases. 

174.25  Free  use  of  gas  by  lessor. 

174.26  Rate  of  royalty  on  casing-head  gas. 

174.27  Rate  of  rental  for  nonutilized  gas 

wells. 

174.28  Royalty  payments  and  production 

reports. 

174.29  Division  orders. 

OPERATIONS 

174.30  Permission  to  start  operations. 

174.31  Restrictions  on  operations. 

174.32  Wells. 

174.33  Diligence  and  prevention  of  waste. 

174.34  Inspection  of  premises;  books  and 

accounts. 

174.35  Mines  to  be  timbered  properly. 

174.36  Surrender  of  leased  premises  in  good 

condition. 

174.37  Penalties. 

174.38  Assignments. 

174.39  Stipulations. 

173.40  Cancellations. 

REMOVAL  OF  RESTRICTIONS 

174.41  Leases  executed  but  not  approved 

before  restrictions  removed  from 
land. 

174.42  Operations  after  removal  of  restric¬ 

tions  from  leased  lands. 

174.43  Relinquishment  of  Government  su¬ 

pervision. 

174.44  Division  of  royalty  to  separate  fee 

owners. 

174.45  Restrictions  especially  continued  as 

to  certain  lands. 

174.46  Field  clerks. 

174.47  Forms. 

174.48  Effective  date. 

174.49  Scope  of  regulations. 

Authority:  §§  174.1  to  174.49  issued  under 
sec.  2,  35  Stat.  312,  sec.  18,  41  Stat.  426,  sec. 
1,  45  Stat.  495,  sec.  1,  47  Stat.  777;  25  U.  S.  C. 
356.  Interpret  or  apply  secs.  3,  11,  35  Stat. 
313,  316,  sec.  8,  47  Stat.  779.  Other  statu¬ 
tory  provisions  interpreted  or  applied  are 
cited  to  text  in  parentheses. 

Cross  Reference:  For  oil  and  gas  operat¬ 
ing  regulations  of  the  Geological  Survey,  see 
30  CFR  Part  221. 

§  174.1  Definitions.  The  term  “Area 
Director”  in  this  part  refers  to  the  officer 
in  charge  of  the  Five  Civilized  Tribes  In¬ 
dian  Agency. 

The  term  "supervisor”  in  this  part  re¬ 
fers  to  a  representative  of  the  Secretary 
of  the  Interior  under  direction  of  the 
Director  of  the  United  States  Geological 
Survey,  authorized  and  empowered  to 
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addresses  and  numbers  of  shares  held 
by  each. 

(b)  A  sworn  statement  of  the  proper 
officer  showing: 

(1)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and  the 
amount  of  cash  paid  into  the  treasury  on 
each  share  sold;  or,  if  paid  in  property, 
the  kind,  quantity,  and  value  of  the  same 
paid  per  share. 

(2)  Of  the  stock  sold,  how  much  re¬ 
mains  unpaid  and  subject  to  assessment. 

(3)  The  amount  of  cash  the  company 
has  in  its  treasury  and  elsewhere. 

(4)  The  property,  exclusive  of  cash, 
owned  by  the  company  and  its  value. 

(5)  The  total  indebtedness  of  the 
company  and  the  nature  of  its  obliga¬ 
tions. 

(6 )  Whether  the  applicant  or  any  per¬ 
son  controlling,  controlled  by  or  under 
common  control  with  the  applicant  has 
filed  any  registration  statement,  appli¬ 
cation  for  registration,  prospectus  or 
offering  sheet  with  the  Securities  and 
Exchange  Commission  pursuant  to  the 
Securities  Act  of  1933  or  the  Securities 
Exchange  Act  of  1934  or  said  Commis¬ 
sion’s  rules  and  regulations  under  said 
acts;  if  so,  under  what  provision  of  said 
acts  or  rules  and  regulations;  and  what 
disposition  of  any  such  statement,  appli¬ 
cation,  prospectus  or  offering  sheet  has 
been  made. 

t  (c)  Affidavits  of  individual  stockhold¬ 
ers,  setting  forth  in  what  corporations, 
or  with  what  persons,  firms,  or  associa¬ 
tions  such  individual  stockholders  are  in¬ 
terested  in  mining  leases  on  restricted 
lands  within  the  State,  and  whether  they 
hold  such  interest  for  themselves  or  in 
trust. 

!  Cross  Reference:  For  regulations  of  the 
Securities  and  Exchange  Commission,  see  17 
CFR  Chapter  II. 

§  174.15  Bonds,  (a)  Lessee  shall  fur¬ 
nish  with  each  mining  lease  a  bond 
(Form  5-154b),  and  an  assignee  of  a 
lease  shall  furnish  with  each  assign¬ 
ment  a  bond  (Form  5-154m),  with  an 
acceptable  company  authorized  to  act  as 
sole  surety,  or  with  two  or  more  personal 
sureties  and  a  deposit  as  collateral  se¬ 
curity  of  any  public-debt  obligations  of 
the  United  States  guaranteed  as  to  prin¬ 
cipal  and  interest  by  the  United  States, 
equal  to  the  full  amount  of  such  bonds, 
or  other  collateral  satisfactory  to  the 
Secretary  of  the  Interior,  or  shdW  owner¬ 
ship  of  unencumbered  real  estate  of  the 
value  equal  to  twice  the  amount  of  the 
bonds.  Lessee  may  file  a  bond  on  Form 
5-154a  without  sureties  and  a  deposit  as 
collateral  security  of  Government  bonds 
equal  in  value  to  the  full  amount  of  the 
bond.  Lease  bonds  except  as  provided 
to  paragraph  (c)  of  this  section  shall  be 
to  the  following  amounts: 


tor  less  than  80  acres _ _ _ $1, 000 

Jor  80  acres  and  less  than  120  acres—  1,  500 
For  120  acres  and  not  more  than  160 

acres _  2, 000 

*°r  each  additional  40  acres,  or  part 
thereof  above  160  acres _ *. _ _  500 


Provided,  That  a  lessee  may  file  a  bond 
(Form  5-154f) ,  in  the  sum  of  $15,000  for 
leases  of  minerals  up  to  10,240  acres 
^der  the  jurisdiction  of  the  officer  in 
“targe  of  the  Five  Civilized  Tribes 
Agency, 


(b)  In  lieu  of  the  bonds  required  under 
paragraph  (a)  of  this  section,  a  lessee 
may  furnish  a  bond  (Form  5-156)  in  the 
sum  of  $75,000  for  full  nation-wide  cov¬ 
erage  with  an  acceptable  company 
authorized  to  act  as  sole  surety  to  cover 
all  oil  and  gas  leases  and  oil  and  gas 
prospecting  permits  without  geographic 
or  acreage  limitation  to  which  the  lessee 
or  permittee  is  or  may  become  a  party. 

(c)  The  right  is  specifically  reserved 
to  increase  the  amount  of  bonds  and  the 
collateral  security  prescribed  in  para¬ 
graph  (a)  of  this  section  in  any  particu¬ 
lar  case  when  the  officer  in  charge  deems 
it  proper  to  do  so.  The  nation-wide  bond 
may  be  increased  at  any  time  in  the 
discretion  of  the  Secretary  of  the 
Interior. 

§  174.16  Additional  information  may 
be  requested  by  Area  Director.  The 
Area  Director,  or  other  Government  of¬ 
ficer  having  the  matter  in  charge  or  un¬ 
der  investigation,  may,  at  any  time, 
either  before  or  after  approval  of  a  lease, 
call  for  any  additional  information  de¬ 
sired  to  carry  out  the  purpose  of  the  reg¬ 
ulations  in  this  part,  and  such  informa¬ 
tion  shall  be  furnished  within  the  time 
specified  in  the  request  therefor.  If  the 
lessee  fails  to  furnish  the  information 
requested,  the  lease  will  be  subject  to 
disapproval  or  cancellation,  whichever  is 
appropriate. 

§  174.17  Government  reserves  right  to 
purchase  minerals  produced.  In  time  of 
war  or  other  public  emergency  any  of  the 
executive  departments  of  the  United 
States  Government  shall  have  the  option 
to  purchase  at  the  prevailing  market 
price  on  the  date  of  sale  all  or  any  part 
of  the  minerals  produced  under  any 
lease. 

RENTS  AND  ROYALTIES 

§  174.18  Manner  of  payment  of  rents 
and  royalties,  (a)  Except  as  provided 
in  paragraph  (b)  of  this  section,  all 
rents,  royalties  and  other  payments  due 
under  leases  which  have  been  or  may  be 
approved  in  accordance  with  this  part 
shall  be  paid  by  check  or  bank  draft  to 
the  order  of  the  Treasurer  of  the  United 
States  and  mailed  to  the  Area  Director 
for  deposit  to  the  credit  of  the  various 
lessors.  When  lessees  and  purchasers 
are  instructed,  in  writing,  by  the  Area 
Director,  which  instructions  shall  be 
complete  as  to  lessors  for  each  lease,  sep¬ 
arate  remittances  for  each  payment  due 
each  lessor  shall  be  mailed  to  the  Area 
Director.  Any  payments  under  this 
paragraph,  covering  lands  or  interests 
therein  from  which  restrictions  have 
been  removed  by  death  or  otherwise,  may 
continue  to  be  made  in  the  manner  pro¬ 
vided  by  this  paragraph  until  ten  days 
after  notice  of  relinquishment  of  super¬ 
vision  has  been  mailed  to  the  lessee. 

(b)  The  Area  Director  may,  in  his  dis¬ 
cretion,  whenever  it  appears  to  be  in  the 
best  interest  of  any  lessor,  authorize  and 
direct  the  lessee  to  pay  directly  to  the 
lessor,  or  to  the  legal  guardian  of  any 
lessor  under  guardianship,  the  rents, 
royalties  and  other  payments  (other  than 
bonuses  and  advance  payments  for  the 
first  year)  due  under  leases  which  have 
been  or  may  be  approved  in  accordance 
with  the  regulations  in  this  part.  Any 


such  authority  for  direct  payment  shall 
be  in  writing,  addressed  to  the  owner  or 
owners  of  the  lease,  and  shall  expressly 
provide  for  its  revocation  or  modification 
at  any  time,  in  writing,  by  the  Area  Di¬ 
rector.  Written  authorization  for  direct 
payment  and  written  revocations  or 
modifications  thereof  shall  become  a 
part  of  the  lease  and  shall  be  distributed 
as  in  the  case  of  original  leases.  All  such 
revocations  or  modifications  shall  have  a 
5-day  grace  period  after  date  of  receipt. 
Rents,  royalties,  and  other  payments 
paid  in  accordance  therewith  shall  con¬ 
stitute  full  compliance  with  the  require¬ 
ments  of  the  lease  pertaining  to  such 
payments. 

(c)  Rents  and  royalties  paid  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  on  producing  leases  shall  be  sup¬ 
ported  by  statements,  acceptable  to  the 
Secretary  or  his  duly  authorized  repre¬ 
sentative,  to  be  transmitted  to  the  Su¬ 
pervisor,  in  duplicate,  covering  each 
lease,  identified  by  contract  number  and 
lease  number.  Such  statements  shall 
show  the  specific  items  of  rents  or  royal¬ 
ties  for  which  remittances  are  made,  and 
shall  identify  each  remittance  by  the 
remittance  number,  date,  amount,  and 
name  of  each  payee. 

(d)  Rents  paid  on  nonproducing 
leases  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  shall  be  supported 
by  a  statement,  acceptable  to  the  Area 
Director,  to  be  transmitted  to  the  Area 
Director  covering  each  lease,  identified 
by  contract  number  and  lease  number. 
Each  remittance  shall  be  identified  by 
the  remittance  number,  date,  amount, 
name  of  each  payee,  and  dates  of  mail- 
ing  of  remittances.  Date  of  mailing, 
or,  if  remittance  is  sent  by  registered 
mail,  the  date  of  registration  receipts 
covering  remittances  mailed,  shall  be 
considered  as  date  of  payment. 

(e)  For  leases  other  than  oil  and  gas, 
all  advance  rentals  and  royalties  for  the 
first  year  shall  be  paid  to  the  Area  Di¬ 
rector  at  the  time  of  filing  the  lease,  and 
the  advance  royalty  and  20  percent  of 
the  first  year’s  rental  so  paid  shall  be 
and  become  the  property  of  the  lessor, 
if  the  lease  be  disapproved  because  of 
the  lessee’s  failure  to  meet  the  require¬ 
ments  of  the  law  or  of  the  regulations 
in  this  part  or  because  of  any  other 
fault  or  defect  chargeable  to  the  lessee. 

§  174.19  Crediting  advance  annual 
payments.  In  the  event  of  discovery  of 
minerals,  all  advance  rents  and  advance 
royalties  shall  be  allowed  as  credit  on 
stipulated  royalties  for  the  year  for 
which  such  advance  payments  have  been 
made.  No  refund  of  such  advance  pay¬ 
ments  made  under  any  lease  will  be  al¬ 
lowed  in  the  event  the  royalty  on  pro¬ 
duction  is  not  sufficient  to  equal  such  ad¬ 
vance  payment;  nor  will  any  part  of 
the  moneys  so  paid  be  refunded  to  the 
lessee  because  of  any  subsequent  sur¬ 
render  or  cancellation  of  the  lease. 

§  174.21  Rate  of  rents  on  leases  other 
than  oil  and  gas.  On  all  mineral  leases 
of  allotted  lands  other  than  oil  and  gas 
leases,  rental  shall  be  paid  annually  in 
advance  from  the  date  of  approval  of  the 
lease,  as  follows:  Fifty  cents  per  acre  for 
the  first  year,  75  cents  per  acre  for  the 
second  year,  and  $1  per  acre  for  the  third 
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and  each  succeeding  year  of  the  term  of 
the  lease. 

§  174.22  Expenditures  under  leases 
other  than  oil  and  gas.  (a)  On  all  leases 
for  deposits  of  minerals  other  than  oil 
and  gas,  there  shall  be  expended  for  each 
calendar  year  the  lease  is  in  force,  and 
for  each  fraction  of  a  calendar  year 
greater  than  6  months,  in  actual  mining 
operations,  development,  or  improve¬ 
ments  upon  the  lands  leased,  or  for  the 
benefit  thereof,  a  sum  which,  with  the 
annual  rental,  shall  amount  to  not  less 
than  $5  per  acre. 

(b)  The  expenditures  for  develop¬ 
ment  required  by  this  section  upon  appli¬ 
cation  may  be  waived  in  writing  by  the 
Area  Director  or  other  officer  in  charge 
of  the  Five  Civilized  Tribes  Agency  either 
before  or  after  the  approval  of  a  lease, 
such  waiver  to  be  subject  to  termina¬ 
tion  at  any  time  upon  10  days’  written 
notice  to  the  holder  of  the  lease  by  the 
said  Area  Director  or  other  officer  in 
charge. 

(c)  Each  lessee,  except  oil  and  gas 
lessees,  shall  file  with  the  Area  Director 
an  itemized  statement  in  duplicate,  with¬ 
in  20  days  after  the  close  of  each  calen¬ 
dar  year,  of  the  amount  and  character 
of  said  expenditures  during  such  year; 
the  statement  to  be  certified  under  oath 
by  the  lessee  or  his  agent  having  personal 
knowledge  of  the  facts  contained  therein. 

§  174.23  Royalty  rates  for  minerals 
other  than  oil  and  gas.  Unless  otherwise 
authorized  by  the  Commissioner  of  In¬ 
dian  Affairs,  the  minimum  rates  for  min¬ 
erals  other  than  oil  and  gas  shall  be  as 
follows: 

(a)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  tungsten,  coal, 
asphaltum  and  allied  substances,  oil,  and 
gas,  the  lessee  shall  pay  quarterly  or  as 
otherwise  provided  in  the  lease,  a  royalty 
of  not  less  than  10  percent  of  the  value, 
at  the  nearest  shipping  point,  of  all  ores, 
metals,  or  minerals  marketed. 

(b)  For  gold  and  silver  the  lessee  shall 
pay  quarterly  or  as  otherwise  provided  in 
the  lease,  a  royalty  of  not  less  than  10 
percent  to  be  computed  on  the  value  of 
bullion  as  shown  by  mint  returns  after 
deducting  forwarding  charges  to  the 
point  of  sale ;  and  for  copper,  lead,  zinc, 
and  tungsten,  a  royalty  of  not  less  than 
10  percent  to  be  computed  on  the  value 
of  ores  and  concentrates  as  shown  by 
reduction  returns  after  deducting  freight 
charges  to  the  point  of  sale.  Duplicate 
returns  shall  be  filed  by  the  lessee  with 
the  Area  Director  within  10  days  after 
the  ending  of  the  quarter  or  other  period 
specified  in  the  lease  within  which  such 
returns  are  made:  Provided  however. 
That  the  lessee  shall  pay  a  royalty  of 
not  less  than  10  percent  of  the  value  of 
the  ore  or  concentrates  sold  at  the  mine 
unless  otherwise  provided  in  the  lease. 

(c)  For  coal  the  lessee  shall  pay  quar¬ 
terly  or  as  otherwise  provided  in  the 
lease,  a  royalty  of  not  less  than  10  cents 
per  ton  of  2,000  pounds  of  mine  run,  or 
coal  as  taken  from  the  mine,  including 
what  is  commonly  called  “slack.” 

(d)  For  asphaltum  and  allied  sub¬ 
stances  the  lessee  shall  pay  quarterly  or 
as  otherwise  provided  in  the  lease,  a 
royalty  of  not  less  than  10  cents  per  ton 
of  2,000  pounds  on  crude  material  or  not 


w 


RULES  AND  REGULATIONS 


less  than  60  cents  per  ton  on  refined 
substances. 

§  174.24  Rate  of  rents  and  royalties 
on  oil  and  gas  leases.  The  lessee  shall 
pay,  beginning  with  the  date  of  approval 
of  oil  and  gas  leases  by  the  Secretary 
of  the  Interior,  a  rental  of  $1.25  per  acre 
per  annum  in  advance  during  the  con¬ 
tinuance  thereof,  together  with  a  royalty 
of  12  %  percent  of  the  value  or  amount 
of  all  oil,  gas,  and/or  natural  gasoline, 
and/or  all  other  hydrocarbon  substances 
produced  and  saved  from  the  land  leased, 
save  and  except  oil  and/or  gas  used  by 
the  lessee  for  development  and  operation 
purposes  on  the  lease,  which  oil  or  gas 
shall  be  royalty  free.  A  higher  rate  of 
royalty  may  be  fixed  by  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative,  prior  to  the  advertisement  of 
land  for  oil  and  gas  leases.  During  the 
period  of  supervision,  “value”  for  the 
purposes  of  the  lease  may,  in  the  dis¬ 
cretion  of  the  Secretary  of  the  Interior 
be  calculated  on  the  basis  of  the  highest 
price  paid  or  offered  (whether  calculated 
on  the  basis  of  short  or  actual  volume) 
at  the  time  of  production  for  the  major 
portion  of  the  oil  of  the  same  gravity, 
and  gas,  and/or  natural  gasoline,  and/or 
all  other  hydrocarbon  substances  pro¬ 
duced  and  sold  from  the  field  where  the 
leased  lands  are  situated,  and  the  actual 
volume  of  the  marketable  product  less 
the  content  of  foreign  substances  as  de¬ 
termined  by  the  supervisor.  The  actual 
amount  realized  by  the  lessee  from  the 
sale  of  said  products  may,  in  the  discre¬ 
tion  of  the  Secretary  of  the  Interior,  be 
deemed  mere  evidence  of  or  conclusive 
evidence  of  such  value.  When  paid  in 
value,  such  royalties  shall  be  due  and 
payable  monthly  at  such  time  as  the 
lease  provides;  when  royalty  on  oil  pro¬ 
duced  is  paid  in  kind,  such  royalty  oil 
shall  be  delivered  in  tanks  provided  by 
the  lessee  on  the  premises  where  pro¬ 
duced  without  cost  to  the  lessor  unless 
otherwise  agreed  to.  by  the  parties 
thereto,  at  such  time  as  may  be  required 
by  the  lessor.  The  lessee  shall  not  be  re¬ 
quired  to  hold  such  royalty  oil  in  storage 
longer  than  30  days  after  the  end  of  the 
calendar  month  in  which  said  oil  is  pro¬ 
duced.  The  lessee  shall  be  in  no  manner 
responsible  or  held  liable  for  loss  or  de¬ 
struction  of  such  oil  in  storage  by  causes 
beyond  his  control. 

§  174.25  Free  use  of  gas  by  lessor.  If 
the  leased  premises  produce  gas  in  ex¬ 
cess  of  the  lessee’s  requirements  for  the 
development  and  operation  of  said 
premises,  then  the  lessor  may  use  suffi¬ 
cient  gas,  free  of  charge,  for  all  stoves 
and  inside  lights  in  the  principal  dwell¬ 
ing  house  on  said  premises,  by  making 
his  own  connections  to  a  regulator,  con¬ 
nected  to  the  well  and  maintained  by 
the  lessee,  and  the  lessee  shall  not  be 
required  to  pay  royalty  on  gas  so  used. 
The  use  of  such  gas  shall  be  at  the  les¬ 
sor’s  risk  at  all  times. 

§  174.26  Rate  of  royalty  on  casing¬ 
head  gas.  (a)  On  casing-head  gas  used 
or  sold  for  the  manufacture  of  casing¬ 
head  gasoline  the  minimum  rate  of 
royalty  shall  be  12%  percent  of  the 
value  of  the  casing-head  gas,  which 
value  shall  be  determined  and  computed 


on  the  basis  and  in  the  manner  provided 
in  the  applicable  operating  regulations 
of  the  Department. 

(b)  In  cases  where  gas  produced  and 
sold  has  a  value  for  drip  gasoline,  cas¬ 
ing-head  gasoline  content,  and  as  dry 
gas  from  which  the  casing-head  gasoline 
has  been  extracted,  then  the  royalties 
above  provided  shall  be  paid  on  all  such 
values. 

§  174.27  Rate  of  rental  for  nonutilizei 
gas  wells.  If  the  gas  from  a  gas  produc¬ 
ing  well  is  not  marketed  or  utilized,  other 
than  for  operation  of  the  lease,  then  for 
each  such  well  the  lessee  shall  pay  such 
rental  as  may  be  determined  by  the  su¬ 
pervisor  and  approved  by  the  Secretary 
of  the  Interior,  calculated  from  the  date 
of  the  completion  of  the  well.  Payment 
of  annual  gas  rentals  shall  be  made 
within  30  days  from  the  date  such  pay¬ 
ment  becomes  due. 

§  174.28  Royalty  payments  and  pro¬ 
duction  reports,  (a)  Royalty  payments 
on  all  oil  and  gas  or  other  producing 
leases  shall  be  made  at  the  rates,  and  at 
such  time,  and  in  the  manner  prescribed 
by  the  terms  of  the  lease. 

(b)  Quarterly  reports  shall  be  made 
by  each  lessee  on  nonproducing  leases 
other  than  oil  and  gas  within  25  days 
after  December  31,  March  31,  June  30, 
and  September  30,  of  each  year,  upon 
forms  provided,  showing  manner  of  op¬ 
erations  and  total  production  during 
such  quarter.  A  lessee  may  include 
within  one  sworn  statement  all  leases 
upon  which  there  is  no  production  or 
upon  which  dry  holes  have  been  drilled. 
Reports  of  oil  and  gas  leases  where 
royalty  accounting  is  done  in  the  field 
office  of  the  supervisor  will  be  made  as 
required  in  the  operating  regulations. 

§  174.29  Division  orders,  (a)  Lessees 
may  make  arrangements  with  the  pur¬ 
chasers  of  oil  and  gas  for  the  payment 
of  the  royalties  as  provided  for  in  the 
lease  and  the  regulations  but  such  ar¬ 
rangement,  if  made,  shall  not  operate  to 
relieve  a  lessee  from  responsibility 
should  the  purchaser  fail  or  refuse  to  pay 
royalties  when  due.  Where  lessees  avail 
themselves  of  this  privilege,  division 
orders  should  be  executed  by  the  lessee 
and  forwarded  to  the  supervisor  for  ap¬ 
proval.  Purchasers  may  be  authorized 
by  the  supervisor  to  reimburse  lessees 
out  of  royalties  for  advance  rents  and 
advance  royalties.  Copies  of  written  in¬ 
structions,  notices,  modifications,  revo¬ 
cations,  and  authorizations,  as  provided 
for  in  §174.18  (a)  and  (b),  shall  be 
furnished  to  purchasers.  The.  right  is 
reserved  for  the  supervisor  to  cancel  a 
division  order  at  any  time  or  require  the 
purchaser  to  discontinue  to  run  the  oil 
of  any  lessee  who  fails  to  operate  the 
lease  properly  or  otherwise  violates  the 
provisions  of  the  lease,  of  the  regulations 
in  this  part,  or  of  the  operating  regula¬ 
tions. 

(b)  When  oil  is  taken  by  authority  of 
a  division  order,  the  lessee  or  his  repre¬ 
sentatives  shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made 
of  the  temperature,  gravity,  and  impuri¬ 
ties.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  re¬ 
cording  and  reporting  of  all  the  foregoing 
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measurements,  which,  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil 
is  turned  into  the  pipe  line.  Failure  of 
the  lessee  to  perform  properly  these 
duties  will  subject  the  division  order  to 
revocation. 

OPERATIONS 

§  174.30  Permission  to  start  opera¬ 
tions.  No  operations  will  be  permitted 
on  any  lease  before  it  is  approved.  Writ¬ 
ten  permission  must  be  secured  from  the 
supervisor  before  any  operations  are 
started  under  any  oil  and  gas  lease. 
Operations  must  be  in  accordance  with 
the  operating  regulations  promulgated 
by  the  Secretary  of  the  Interior.  Copies 
of  these  regulations  may  be  secured  from 
either  the  supervisor  or  the  Area  Di¬ 
rector  and  no  operations  should  be  at¬ 
tempted  without  a  study  of  the  operating 
regulations. 

§  174.31  Restrictions  on  operations. 
(a)  Oil  and  gas  leases  issued  under  the 
provisions  of  this  part  shall  be  subject  to 
imposition  by  the  Secretary  of  the  In¬ 
terior  of  such  restrictions  as  to  time  or 
times  for  the  drilling  of  wells  and  as  to 
the  production  from  any  well  or  wells  as 
in  his  judgment  may  be  necessary  or 
proper  for  the  protection  of  the  natural 
resources  of  the  leased  land  and  in  the 
interest  of  the  lessor.  In  the  exercise  of 
his  judgment  the  Secretary  of  the  In¬ 
terior  may  take  into  consideration, 
among  other  things,  the  Federal  laws, 
State  laws,  regulations  by  competent 
Federal  or  State  authorities,  lawful 
agreements  among  operators  regulating 
either  drilling  or  production,  or  both. 

(b)  All  such  leases  shall  be  subject  to 
any  cooperative  or  unit  plan  of  develop¬ 
ment  affecting  the  leased  lands  that  may 
be  required  by  the  Secretary  of  the  In- 
|  terior,  but  no  lease  shall  be  included  in 
any  cooperative  or  unit  plan  without 
prior  approval  of  the  Secretary  of  the 
Interior.  If  said  plan  effects  a  change 
in  the  lease  terms,  the  consent  of  the 
lessor  or  lessors  must  be  obtained  before 
the  plan  is  effective. 

§  174.32  Wells.  The  lessee  shall  agree 

(a)  to  drill  and  produce  all  wells  neces¬ 
sary  to  offset  or  protect  the  leased  land 
from  drainage  by  wells  cn  adjoining 
lands  not  the  property  of  the  lessor,  or  in 
lieu  thereof,  compensate  the  lessor  in  full 
each  month  for  the  estimated  loss  of 
royalty  through  drainage:  Provided, 
That  during  the  period  of  supervision  by 
the  Secretary  of  the  Interior,  the  neces- 
%  for  offset  wells  shall  be  determined 
by  the  supervisor  and  payment  in  lieu 
of  drilling  and  producing  shall  be  with 
the  consent  of,  and  in  an  amount  deter¬ 
ged  by  the  Secretary  of  the  Interior; 

(b)  at  the  election  of  the  lessee  to  drill 
and  produce  other  wells:  Provided,  That 
the  right  to  drill  and  produce  such  other 
wells  shall  be  subject  to  any  system  of 
well  spacing  or  production  allotments 
authorized  and  approved  under  applica¬ 
ble  law  or  regulations,  approved  by  the 
Secretary  of  the  Interior  and  affecting 
the  field  or  area  in  which  the  leased  lands 

situated;  and  (c)  if  the  lessee  elects 
hot  to  drill  and  produce  such  other  wells 
tor  any  period  the  Secretary  of  the 
Ulterior  may,  within  10  days  after  due 
notice  in  writing,  either  require  the 


FEDERAL  REGISTER 

drilling  and  production  of  such  wells  to 
the  number  necessary,  in  his  opinion,  to 
insure  reasonable  diligence  in  the  de¬ 
velopment  and  operation  of  the  property, 
or  may  in  lieu  of  such  additional  diligent 
drilling  and  production  require  the  pay¬ 
ment  on  and  after  the  first  anniversary 
date  of  the  lease  of  not  to  exceed  $1  per 
acre  per  annum,  which  sum  shall  be  in 
addition  to  any  rental  or  royalty  herein 
specified. 

§  174.33  Diligence  and  prevention  of 
waste.  The  lessee  shall  exercise  diligence 
in  drilling  and  operating  wells  for  oil  and 
gas  on  the  leased  lands  while  such  prod¬ 
ucts  can  be  secured  in  paying  quantities; 
carry  on  all  operations  in  a  good  and 
workmanlike  manner  in  accordance  with 
approved  methods  and  practice,  having 
due  regard  for  the  prevention  of  waste 
of  oil  or  gas  developed  on  the  land,  or 
the  entrance  of  water  through  wells 
drilled  by  the  lessee  to  the  productive 
sands  or  oil  or  gas-bearing  strata  to  the 
destruction  or  injury  of  the  oil  or  gas 
deposits,  the  preservation  and  conserva¬ 
tion  of  the  property  for  future  produc¬ 
tive  operations,  and  to  the  health  and 
safety  of  workmen  and  employees;  plug 
securely  all  wells  before  abandoning  the 
same  and  to  shut  off  effectually  all  water 
from  the  oil  or  gas-bearing  strata;  not 
drill  any  well  within  200  feet  of  any 
house  or  barn  on  the  premises  without 
the  lessor’s  written  consent  approved  by 
the  Area  Director;  carry  out  at  his  ex¬ 
pense  all  reasonable  orders  and  require¬ 
ments  of  the  supervisor  relative  to  pre¬ 
vention  of  waste,  and  preservation  of  the 
property  and  the  health  and  safety  of 
workmen;  bury  all  pipe  lines  crossing 
tillable  lands  below  plow  depth  unless 
other  arrangements  therefor  are  made 
with  the  Area  Director;  pay  the  lessor 
all  damages  to  crops,  buildings,  and  other 
improvements  of  the  lessor  occasioned  by 
the  lessee’s  operations:  Provided,  That 
the  lessee  shall  not  be  held  responsible 
for  delays  or  casualties  occasioned  by 
causes  beyond  his  control. 

§  174.34  Inspection  of  premises;  books 
and  accounts.  Lessees  shall  agree  to  al¬ 
low  the  lessors  and  their  agents  or  any 
authorized  representative  of  the  Interior 
Department  to  enter,  from  time  to  time, 
upon  and  into  all  parts  of  the  leased 
premises  for  the  purpose  of  inspection, 
and  shall  further  agree  to  keep  a  full  and 
correct  account  of  all  operations  and 
make  reports  thereof,  as  required  by  the 
applicable  regulations  of  the  Depart¬ 
ment  ;  and  their  books  and  records,  show¬ 
ing  manner  of  operations  and  persons 
interested,  shall  be  open  at  all  times  for 
examination  by  such  officers  of  the  De¬ 
partment  as  shall  be  instructed  in  writ¬ 
ing  by  the  Secretary  of  the  Interior  or 
authorized  by  regulations  to  make  such 
examination. 

§  174.35  Mines  to  be  timbered  prop¬ 
erly.  ‘  In  mining  operations  the  lessee 
shall  keep  the  mine  well  and  sufficiently 
timbered  at  all  points  where  necessary, 
in  accordance  with  good  mining  practice, 
and  in  such  manner  as  may  be  necessary 
to  the  proper  preservation  of  the  prop¬ 
erty  leased  and  safety  of  workmen. 

§  174.36  ^  Surrender  of  leased  premises 
in  good  condition .  On  expiration  of  the 
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term  of  a  lease,  or  when  a  lease  is  sur¬ 
rendered,  the  lessee  shall  deliver  to  the 
Government  the  leased  ground,  with  the 
mine  workings  in  case  of  leases  other 
than  oil  and  gas,  in  good  order  and 
condition,  and  the  bondsmen  will  be  held 
for  such  delivery  in  good  order  and  con¬ 
dition,  unless  relieved  by  the  Secretary 
of  the  Interior  for  cause.  It  shall,  how¬ 
ever,  be  stipulated  that  the  machinery 
necessary  to  operate  any  mine  is  the 
property  of  the  lessee,  but  that  it  may 
be  removed  by  him  only  after  the  con¬ 
dition  of  the  property  has  been  ascer¬ 
tained  by  inspection  by  the  Secretary  of 
the  Interior  or  his  authorized  agents, 
to  be  in  satisfactory  condition. 

§  174.37  Penalties.  Failure  of  the  les¬ 
see  to  comply  with  any  provisions  of  the 
lease,  of  the  operating  regulations,  of 
the  regulations  in  this  part,  orders  of 
the  Area  Director  or  his  representative, 
or  of  the  orders  of  the  supervisor  or  his 
representative,  shall  subject  the  lease  to 
cancellation  by  the  Secretary  of  the  In¬ 
terior  or  the  lessee  to  a  penalty  of  not 
more  than  $500  per  day  for  each  day  the 
terms  of  the  lease,  the  regulations,  or 
such  orders  are  violated,  or  to  both  such 
penalty  and  cancellation:  Provided,  That 
the  lessee  shall  be  entitled  to  notice  and 
hearing,  within  30  days  after  such  notice, 
with  respect  to  the  terms  of  the  lease, 
regulations,  or  orders  violated,  which 
hearing  shall  be  held  by  the  supervisor, 
whose  findings  shall  be  conclusive  unless 
an  appeal  be  taken  to  the  Secretary  of 
the  Interior  within  30  days  after  notice 
of  the  supervisor’s  decision,  and  the  deci¬ 
sion  of  the  Secretary  of  the  Interior  upon 
appeal  shall  be  conclusive. 

§  174.38  Assignments.  Leases  or  any 
interest  therein,  may  be  assigned  or 
transferred  only  with  the  approval  of 
the  Secretary  of  the  Interior,  and  to  pro¬ 
cure  such  approval  the  assignee  must  be 
qualified  to  hold  such  lease  under  exist¬ 
ing  rules  and  regulations,  and  shall  fur¬ 
nish  a  satisfactory  bond  for  the  faithful 
performance  of  the  covenants  and  condi¬ 
tions  thereof.  No  lease  or  any  interest 
therein,  or  the  use  of  such  lease,  shall  be 
assigned,  sublet,  or  transferred,  directly 
or  indirectly,  by  working  or  drilling  con¬ 
tract,  or  otherwise,  without  the  consent 
of  the  Secretary  of  the  Interior.  Assign¬ 
ments  of  leases  shall  be  filed  with  the 
Area  Director  within  20  days  after  the 
date  of  execution. 

§  174.39  Stipulations.  The  lessee 
under  any  lease  heretofore  approved  may 
by  stipulation  (Form  5-1541)  with  the 
consent  of  the  lessor  and  the  approval 
of  the  Secretary  of  the  Interior,  make 
such  approved  lease  subject  to  all  the 
terms,  conditions,  and  provisions  con¬ 
tained  in  the  lease  form  and  regulations 
currently  in  use.  Stipulations  shall  be 
filed  with  the  Area  Director  within  20 
clays  after  the  date  of  execution. 

§  174.40  Cancellations,  (a)  When,  in 
the  opinion  of  the  Secretary  of  the  In¬ 
terior,  the  lessee  has  violated  any  of  the 
terms  and  conditions  of  a  lease  or  of  the 
applicable  regulations,  or  if  mining  op¬ 
erations  are  conducted  wastefully  and 
without  regard  to  good  mining  practice, 
the  Secretary  of  the  Interior  shall  have 
the  right  at  any  time  after  30  days’  notice 
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to  the  lessee  specifying  the  terms  and 
conditions  violated,  and  after  a  hearing, 
if  the  lessee  shall  so  request  within  30 
days  after  issuance  of  the  notice,  to  de¬ 
clare  such  lease  null  and  void,  and  the 
lessor  shall  then  be  entitled  and  author¬ 
ized  to  take  immediate  possession  of  the 
land. 

(b)  On  the  following  conditions,  the 
lessee  may,  on  approval  of  the  Secretary 
of  the  Interior,  surrender  a  lease  or  any 
part  of  it: 

(1)  That  he  make  application  for  can¬ 
cellation  to  the  Area  Director  having 
jurisdiction  over  the  land. 

(2)  That  he  pay  a  surrender  fee  of 
$1  at  the  time  the  application  is  made. 

(3)  That  he  pay  all  royalties  and  rent¬ 
als  due  to  the  date  of  such  application. 

(4)  That  he  make  a  satisfactory  show¬ 
ing  that  full  provision  has  been  made  for 
conservation  and  protection  of  the  prop¬ 
erty  and  that  all  wells,  drilled  on  the 
portion  of  the  lease  surrendered,  have 
been  properly  abandoned. 

(5)  If  the  lease  has  been  recorded,  that 
he  file,  with  his  application,  a  recorded 
release  of  the  acreage  covered  by  the 
application. 

(6)  If  the  application  is  for  the  can¬ 
cellation  of  the  entire  lease  or  the  entire 
undivided  portion,  that  he  surrender  the 
lease:  Provided,  That  where  the  appli¬ 
cation  is  made  by  an  assignee  to  whom 
no  copy  of  the  lease  was  delivered,  he 
will  be  required  to  surrender  only  his 
copy  of  the  assignment. 

(7)  If  the  lease  (or  portion  being  sur¬ 
rendered  or  cancelled)  is  owned  in  un¬ 
divided  interests  by  more  than  one  party, 
then  all  parties  shall  join  in  the  appli¬ 
cation  for  cancellation. 

(8)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or 
before  the  date  upon  which  rents  and 
royalties  become  due,  in  order  for  the 
lessee  and  his  surety  to  be  relieved  from 
liability  for  the  payment  of  such  royalties 
and  rentals. 

(9)  If  there  has  been  a  contest  re¬ 
specting  a  lease  or  leases,  the  approved, 
the  disapproved,  or  the  cancelled  parts 
thereof  will  be  held  in  the  office  of  the 
Area  Director  for  5  days  after  the  De¬ 
partment’s  decision  has  been  promul¬ 
gated,  by  mail  or  delivery,  and  will  not 
be  delivered,  if  within  that  period  a 
motion  for  review  and  reconsideration 
be  filed,  until  such  motion  is  passed  upon 
by  the  Department. 

(10)  In  the  event  oil  or  gas  is  being 
drained  from  the  leased  premises  by 
wells  not  covered  by  a  lease;  the  lease, 
or  any  part  of  it,  may  be  surrendered, 
only  on  such  terms  and  conditions  as  the 
Secretary  of  the  Interior  may  determine 
to  be  reasonable  and  equitable. 

(c)  No  part  of  any  advance  rental 
shall  be  refunded  to  the  lessee  nor  shall 
he  be  relieved,  by  reason  of  any  subse¬ 
quent  surrender  or  cancellation  of  the 
lease,  from  the  obligation  to  pay  said 
advance  rental  when  it  becomes  due. 

(d)  For  proper  method  of  terminating 
departmental  leases  covering  lands  from 
which  restrictions  have  been  removed  see 
section  3  of  the  act  of  May  27,  1908  (35 
Stat.  312). 


REMOVAL  OP  RESTRICTIONS 

§  174.41  Leases  executed  but  not  ap¬ 
proved  before  restrictions  removed  from 
land.  Leases  executed  before  the  re¬ 
moval  of  restrictions  against  alienation 
on  land  from  all  of  which  restrictions 
against  alienation  shall  be  removed 
after  such  execution,  if  such  leases  con¬ 
tain  specific  provision  for  approval  by 
the  Secretary  of  the  Interior,  whether 
now  filed  with  the  Department  or  pre¬ 
sented  for  consideration  hereafter,  will 
be  considered  and  acted  upon  by  this  De¬ 
partment  as  heretofore  but  only  for  the 
purpose  of  approving  or  disapproving  the 
instrument. 

§  174.42  Operations  after  removal  of 
restrictions  from  leased  lands,  (a)  Oil 
and  gas  leases  heretofore  approved  and 
leases  for  other  minerals  now  or  here¬ 
after  in  force  on  land  from  all  of  which 
restrictions  against  alienation  have  been 
or  shall  be  removed,  even  if  such  leases 
contain  provisions  authorizing  supervi¬ 
sion  by  this  Department,  shall,  after  such 
removal  of  restrictions  against  aliena¬ 
tion,  be  operated  entirely  free  from  such 
supervision,  and  the  authority  and  power 
delegated  to  the  Secretary  of  the  Interior 
in  said  leases  shall  cease  and  all  pay¬ 
ments  required  to  be  .made  to  the  Area 
Director  shall  thereafter  be  made  to  the 
lessor  or  the  then  owner  of  the  land,  and 
changes  in  regulations  thereafter  made 
by  the  Secretary  of  the  Interior  shall  not 
apply  to  such  leased  land  from  which 
said  restrictions  are  removed. 

(b)  In  the  event  restrictions  are  re¬ 
moved  from  a  part  of  the  land  included 
in  any  lease  to  which  this  section  ap¬ 
plies  the  entire  lease  shall  continue  sub¬ 
ject  to  the  supervision  of  the  Secretary 
of  the  Interior,  and  all  royalties  there¬ 
under  shall  be  paid  to  the  Area  Director 
until  such  time  as  the  lessor  and  lessee 
shall  furnish  the  Secretary  of  the  In¬ 
terior  satisfactory  information  that  ade¬ 
quate  arrangements  have  been  made  to 
account  for  the  oil,  gas,  or  mineral  upon 
the  restricted  land  separately  from  that 
upon  the  unrestricted.  Thereafter  the 
restricted  land  only  shall  be  subject  to 
the  supervision  of  the  Secretary  of  the 
Interior:  Provided,  That  the  unrestricted 
portion  shall  be  relieved  from  such  su¬ 
pervision,  as  in  the  lease  or  regulations 
provided. 

§  174.43  Relinquishment  of  Govern¬ 
ment  supervision.  All  oil  and  gas  leases 
hereafter  executed  shall  contain  the  fol¬ 
lowing  relinquishment  of  supervision 
clause  and  terms  operative  after  such 
relinquishment,  or  other  provisions  simi¬ 
lar  in  substance: 

Relinquishment  of  supervision  by  the  Sec¬ 
retary  of  the  Interior.— Should  the  Secretary 
of  the  Interior,  at  any  time  during  the  life 
of  this  instrument,  relinquish  supervision  as 
to  all  or  part  of  the  acreage  covered  hereby, 
such  relinquishment  shall  not  bind  lessee 
until  said  Secretary  shall  have  given  30  days* 
written  notice.  Until  6ald  requirements  are 
fulfilled,  lessee  shall  continue  to  make  all 
payments  due  hereunder  as  heretofore  in  sec¬ 
tion  3  (c).  After  notice  of  relinquishment 
has  been  received  by  lessee,  as  herein  pro¬ 
vided,  this  lease  shaU  be  subject  to  the  fol¬ 
lowing  further  conditions: 

(a)  AU  rentals  and  royalties  thereafter 
accruing  shall  be  paid  in  the  following  man¬ 


ner:  Rentals  and  royalties  shall  be  paid  to 
lessor  or  his  successors  in  title,  or  to  a  trus¬ 
tee  appointed  under  the  provision  of  section 
9  hereof.  Rentals  and  royalties  shall  be  paid 
directly  to  lessor,  his  successors  in  title,  or  to 
said  trustee  as  the  case  may  be. 

(b)  If,  at  the  time  supervision  is  relln. 
quished  by  the  Secretary  of  the  Interior, 
lessee  shall  have  made  all  payments  then  due 
hereunder,  and  shall  have  fully  performed 
all  obligations  on  its  part  to  be  performed 
up  to  the  time  of  such  relinquishment,  then 
the  bond  given  to  secure  the  performance 
hereof,  on  file  in  the  Indian  Office,  shall  be 
of  no  further  force  or  effect. 

(c)  Should  such  relinquishment  affect 
only  part  of  the  acreage,  then  lessee  may  con¬ 
tinue  to  drill  and  operate  the  land  covered 
hereby  as  an  entirety:  Provided,  That  lessee 
shall  pay  in  the  manner  prescribed  by  sec¬ 
tion  3  (c),  for  the  benefit  of  lessor  such 
proportion  of  all  rentals  and  royalties  due 
hereunder  as  the  acreage  retained  under  the 
supervision  of  the  Secretary  of  the  Interior 
bears  to  the  entire  acreage  of  the  lease,  the 
remainder  of  such  rentals  and  royalties  to  be 
paid  directly  to  lessor  or  his  successors  In 
title  or  said  trustee  as  the  case  may  be,  as 
provided  in  subdivision  (a)  of  this  section. 

Division  of  fee.  It  is  covenanted  and 
agreed  that  should  the  fee  of  said  land  be 
divided  into  separate  parcels,  held  by  differ¬ 
ent  owners,  or  should  the  rental  or  royalty 
interests  hereunder  be  so  divided  in  owner¬ 
ship,  after  the  execution  of  this  lease  and 
after  the  Secretary  of  the  Interior  relin¬ 
quishes  supervision  hereof,  the  obligation* 
of  lessee  hereunder  shall  not  be  added  to  or 
changed  in  any  manner  whatsoever  save  aa 
specifically  provided  by  the  terms  of  this 
lease.  Notwithstanding  such  separate  own¬ 
ership,  lessee  may  continue  to  drill  and  op¬ 
erate  said  premises  as  an  entirety:  Provided, 
That  each  separate  owner  shall  receive  such 
proportion  of  all  rentals  and  royalties  ac¬ 
cruing  after  the  vesting  of  his  title  as  the 
acreage  of  the  fee,  or  rental  or  royalty  inter¬ 
est,  bears  to  the  entire  acreage  covered  by  the 
lease;  or  to  the  entire  rental  and  royalty 
interest  as  the  case  may  be:  Provided  fur¬ 
ther,  That,  if,  at  any  time  after  depart¬ 
mental  supervision  hereof  is  relinquished,  in 
whole  or  in  part,  there  shall  be  four  or  more 
parties  entitled  to  rentals  or  royalties  here¬ 
under,  whether  said  parties  are  so  entitled  by 
virtue  of  undivided  interests  or  by  virtue  of 
ownership  of  separate  parcels  of  the  land 
covered  hereby,  lessee  at  his  election  may 
withhold  the  payment  of  further  rentals  or 
royalties  (except  as  to  the  portion  due  the 
Indian  lessor  while  under  restriction) ,  until 
all  of  said  parties  shall  agree  upon  and  desig¬ 
nate  in  writing  and  in  a  recordable  instru¬ 
ment  a  trustee  to  receive  all  payments  due 
hereunder  on  behalf  of  said  parties  and  their 
respective  successors  in  title.  Payments  to 
said  trustee  shall  constitute  lawful  pay¬ 
ments  hereunder,  and  the  sole  risk  of  an  im¬ 
proper  or  unlawful  distribution  of  said  fund* 
by  said  trustee  shall  rest  upon  the  parties 
naming  said  trustee  and  their  respective  suc¬ 
cessors  In  title.  (The  above  provisions  are 
copied  from  oil  and  gas  mining  lease  Form 
5-154h,i  revised  April  24,  1935.) 

§  174.44  Division  of  royalty  to  sep¬ 
arate  fee  owners.  Should  the  removal 
of  restrictions  affect  only  part  of  the 
acreage  covered  by  a  lease  containing 
provisions  to  the  effect  that  the  royalties 
accruing  under  the  lease,  where  the  fee 
is  divided  into  separate  parcels,  shall  be 
paid  to  each  owner  in  the  proportion 
which  his  acreage  bears  to  the  entire 
acreage  covered  by  the  lease,  the  lessee 
or  assignee  of  such  unrestricted  portion 

1  For  information  relative  to  obtaining 
Form  6-154h,  see  §  174.47. 
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will  be  required  to  make  the  reports  re¬ 
quired  by  the  regulations  in  this  part 
and  the  operating  regulations  with  re¬ 
spect  to  the  beginning  of  drilling  opera¬ 
tions,  completion  of  wells,  and  produc¬ 
tion  the  same  as  if  the  restrictions  had 
not  been  removed.  In  the  event  the  un¬ 
restricted  portion  of  the  leased  premises 
is  producing,  the  owner  of  the  lease 
thereon  will  be  required  to  pay  the  por¬ 
tion  of  the  royalties  due  the  Indian  les¬ 
sor  at  the  time  and  in  the  manner  speci¬ 
fied  by  the  regulations  in  this  part. 

§  174.45  Restrictions  especially  con¬ 
tinued  as  to  certain  lands.  Restricted 
lands  allotted  as  either  homestead  or 
surplus  allotments,  designated  as  tax 
exempt  under  section  4  of  the  act  of  May 
10,  1928,  as  amended  May  24,  1928  (45 
Stat.  495,.  733),  the  entire  interest  in 
which  was  acquired  by  inheritance,  gift, 
devise,  or  purchase  with  restricted  funds, 
by  persons  of  one-half  or  more  Indian 
blood,  after  the  passage  of  the  act  of 
January  27,  1933  (47  Stat.  777),  continue 
to  be  restricted  under  the  provisions  of 
the  last  mentioned  act  and  oil  and  gas 
leases  thereof  are  subject  to  the  regula¬ 
tions  in  this  part  and  all  such  leases  to 
be  valid  must  be  approved  by  the  Secre¬ 
tary  of  the  Interior.  Lands  inherited 
by  or  devised  to  full  blood  Indians  prior 
to  the  act  of  January  27,  1933  are  not 
affected  as  to  restrictions  by  the  provi¬ 
sions  of  said  act  and  may  continue  to  be 
leased  with  the  approval  of  the  county 
court  having  jurisdiction  of  the  estate 
of  the  deceased  allottee  and  without  ap¬ 
proval  of  the  Secretary  of  the  Interior 
(54  L.  D.  382;  10  F.  (2d),  487).  Lands 
acquired  prior  to  the  passage  of  the  act 
of  January  27,  1933  by  Indians  of  less 
than  full  blood,  whether  such  lands  were 
restricted  and  tax  exempt  or  restricted 
and  taxable,  passed  to  such  persons  free 
of  all  restrictions.  Inherited  home¬ 
steads  restricted  prior  to  April  26,  1931, 
by  section  9, 2  of  the  act  of  May  27,  1908 
(35  Stat.  312),  for  the  benefit  of  heirs 
of  one-half  or  more  Indian  blood  but 
less  than  full  bloods,  born  after  March  4, 
1906,  became  unrestricted  April  26,  1931, 
or  upon  the  death  prior  thereto  of  the 
heir  born  subsequent  to  March  4,  1906, 
and  oil  and  gas  leases  thereof  are  not 
subject  to  the  regulations  in  this  part 
nor  under  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior. 

§  174.46  Field  clerks.  Local  repre¬ 
sentatives  known  officially  as  “field 
clerks"  are  located  in  the'  various  dis¬ 
tricts  comprising  that  part  of  the  State 
of  Oklahoma  occupied  by  the  Five  Civi¬ 
lized  Tribes.  Such  field  clerks  shall  re¬ 
port  to  and  act  under  the  direction  of 
the  Area  Director.  Any  and  all  coun¬ 
sel  and  advice  desired  by  allottees  con¬ 
cerning  deeds,  leases,  or  other  instru¬ 
ments  or  matters  relating  to  lands  al¬ 
lotted  to  them  shall  be  furnished  by  such 
field  clerks  free  of  charge.  Field  clerks 
shall  not,  during  their  term  of  employ¬ 
ment,  have  any  personal  interest,  di¬ 
rectly  or  indirectly,  in  any  transaction 
concerning  leases  covering  lands  of  al- 


'  Repealed  restrictions  on  inherited  home- 
«eads,  by  sec.  2  of  the  act  of  May  10,  1928 
(45  Stat.  495). 
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lottees  or  in  the  purchase  or  sale  of  any 
such  lands  regardless  of  whether  the  re¬ 
strictions  have  or  have  not  been  re¬ 
moved.  This  prohibition,  however,  shall 
not  apply  to  lands  which  such  field  clerks 
have  legally  acquired  before  their  em¬ 
ployment  in  the  Bureau  of  Indian  Af¬ 
fairs.  Field  clerks  shall  report  to  the 
Area  Director  at  the  end  of  each  month 
the  work  performed  during  such  period 
and  special  reports  shall  be  made  imme¬ 
diately  of  any  apparently  illegal  trans¬ 
action  involving  the  estates  or  allotments 
of  allottees. 

§  174.47  Forms.  Leases,  assignments, 
and  other  papers  must  be  upon  forms 
prepared  by  the  department,  and  upon 
application  the  Area  Director  of  the  Five 
Civilized  Tribes  Agency  at  Muskogee, 
Oklahoma,  will  furnish  prospective 
lessees  with  such  forms  at  a  cost  of  $1 
per  set. 

Form  5-154.  Lease  for  minerals  other  than 
oil  and  gas. 

Form  5-1 54a.  Lessee’s  personal  bond  sup¬ 
ported  by  Government  securities. 

Form  5-154b.  Bond  for  separate  leases. 

Form  5-1 54c.  Affidavit  of  Indian  lessor, 
proof  of  bonus,  etc. 

Form  5-154d.  Authority  of  officer  to  exe¬ 
cute  papers. 

Form  5-154g.  Affidavit  of  personal  surety 
to  accompany  bond. 

Form  &-154h.  Oil  and  gas  mining  lease. 

Form  5-1541.  Stipulation  modifying  terms 
of  oil  and  gas  lease. 

Form  5-154m.  Bond  covering  assignment. 

Form  5-154u.  $15,000  collective  bond. 

Form  F.  Proof  of  heirship. 

Form  G.  Assignment. 

Form  I.  Coal  and  asphalt  lease. 

§  174.48  Effective  date.  The  regula¬ 
tions  in  this  part  shall  become  effective 
and  in  full  force  from  and  after  the  date 
of  approval  (Apr.  27,1938),  and  shall  be 
subject  to  change  or  alteration  at  any 
time  by  the  Secretary  of  the  Interior: 
Provided,  That  no  regulations  made  after 
the  approval  of  any  lease  shall  operate 
to  affect  the  term  of  the  lease,  rate  of 
royalty,  rental,  or  acreage  unless  agreed 
to  by  both  parties  to  the  lease.  All 
former  regulations  governing  the  leasing 
of  individually  owned  lands  of  the  Five 
Civilized  Tribes  for  mining  purposes  are 
superseded  by  the  regulations  in  this 
part. 

§  174.49  Scope  of  regulations.  The 
regulations  in  this  part  shall  apply  in 
so  far  as  practicable  to  land  purchased 
for  Indians  under  the  Oklahoma  Indian 
Welfare  Act  of  June  26,  1936  (49  Stat. 
1967;  25  U.  S.  C.  501-509),  as  well  as  to 
other  lands  of  individual  Indians  of  the 
Five  Civilized  Tribes. 


Part  175 — Leasing  of  Osage  Reservation 
Lands,  Oklahoma,  for  Mining,  Except 
Oil  and  Gas 

Sec. 

175.1  Definition. 

175.2  Sale  of  leases. 

175.3  Corporate  information. 

175.4  Bonds. 

175.5  Additional  information. 

175.6  Failure  of  lessee  to  complete  lease. 

175.7  Operation  not  permitted  until  lease 

approved;  160  acres  maximum  for 
single  lease. 

175.8  Acreage  limitation. 

175.9  Advance  rental. 


Sec. 

175.10  Royalty  rates. 

175.11  Payment  of  rents  and  royalties. 

175.12  Time  of  payment  and  royalties. 

175.13  Diligence;  annual  expenditures;  min¬ 

ing  records. 

175.14  Use  of  surface  lands. 

175.15  Homesteads. 

175.16  Settlement  of  damages. 

175.17  Use  of  timber  from  restricted  lands. 

175.18  Assignments. 

175.19  Cancellation. 

175.20  Annual  reports  by  corporate  lessees. 

175.21  Inspection  of  lessees’  books  and 

records. 

175.22  Serving  of  notices. 

174.23  Plat  of  mine  location. 

175.24  Forms. 

175.25  Forfeiture  of  lease. 

175.26  Fines;  notice  and  hearing. 

175.27  Changes  in  regulations. 

175.28  Location  of  sites  for  mines  and  build¬ 

ings. 

175.29  Prospecting;  abandonment  of  mines. 

175.30  Lessees  must  appoint  local  repre¬ 

sentative. 

Authority;  ?§  175.1  to  175.30  Issued  under 
sec.  3, 34  Stat.  543. 

§  175.1  Definition.  The  term  “officer 
in  charge”  shall  refer  to  the  superin¬ 
tendent  of  the  Osage  Indian  Agency  and 
school  or  other  representative  of  the 
Government  who  may,  for  the  time,  be 
in  charge  of  the  Osage  Agency  and 
school,  or  any  person  who  may  be  de¬ 
tailed  by  the  Secretary  of  the  Interior  or 
the  Commissioner  of  Indian  Affairs  to 
take  charge  of  leasing  or  mining  opera¬ 
tions  under  the  regulations  in  this  part. 

§  175.2  Sale  of  leases.  Leases  of  min¬ 
erals  other  than  oil  and  gas  may  be  nego¬ 
tiated  with  the  tribal  council  after  per¬ 
mission  to  do  so  has  been  obtained  from 
the  officer  in  charge.  Leases,  with  all 
papers  required,  shall  be  filed  with  the 
officer  in  charge  within  30  days  from 
the  date  of  execution  by  the  lessee  and 
the  principal  chief  of  the  Osage  Tribe. 
The  lease  will  be  forwarded  to  the  Com¬ 
missioner  of  Indian  Affairs  for  consid¬ 
eration  by  him  and  the  Secretary  of  the 
Interior  and  will  become  effective  only 
after  approval  by  the  Secretary  of  the 
Interior.  If  any  lease  should  be  disap¬ 
proved  through  no  fault  of  the  lessee, 
all  amounts  deposited  by  him  will  be 
promptly  refunded. 

§  175.3  Corporate  information.  A  cor¬ 
poration  shall  file  with  its  first  lease  a 
certified  copy  of  articles  of  incorpora¬ 
tion,  and,  if  a  foreign  corporation,  evi¬ 
dence  showing  compliance  with  local 
corporation  laws  in  duplicate;  a  list  of 
all  stockholders,  with  their  postoffice 
addresses,  and  showing  the  number  of 
shares  of  capital  stock  held  by  each; 
together  with  a  sworn  statement  of  its 
proper  officer  showing: 

(a)  The  total  number  of  shares  of  the 
capital  stock  actually  issued,  the  number 
of  shares  actually  sold  and  the  amount 
of  cash  p:.id  into  the  treasury  out  of  the 
stock  sold,  or,  if  paid  in  property,  kind, 
quantity,  and  value  of  the  same. 

(b)  Of  the  stock  sold,  how  much  per 
share  remains  unpaid  and  subject  to 
assessment. 

(c)  How  much  cash  the  company  has 
In  its  treasury  and  elsewhere,  and  from 
what  source  it  was  received. 

(d)  What  property,  exclusive  of  cash, 
is  owned  by  the  company,  and  its  value. 
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(e)  What  the  total  indebtedness  of  the 
company  is,  and  the  nature  of  its  obli¬ 
gations. 

(f )  Names  of  officers  and  directors. 

§  175.4  Bonds.  Lessee  shall  furnish 
with  each  lease  at  the  time  it  is  filed  with 
the  officer  in  charge  an  acceptable  bond, 
which  shall  be  in  amount  as  follows: 
For  less  than  80  acres,  $1,000;  for  80  acres 
and  less  than  120  acres,  $1,500;  for  120 
acres  and  not  more  than  160  acres, 
$2,000:  Provided,  however.  That  the 
lessee  shall  be  allowed  to  file  bond,  Form 
S 1  covering  all  leases  to  which  he  or  they 
are  or  may  become  parties  instead  of  a 
separate  bond  in  each  case,  such  bond 
to  be  in  the  penal  sum  of  $15,000.  The 
right  is  reserved  to  change  the  amount 
of  the  bond  in  any  particular  case,  or  to 
require  a  new  bond  in  the  discretion  of 
the  Secretary  of  the  Interior. 

§  175.5  Additional  information.  The 
officer  in  charge  may,  at  any  time,  either 
before  or  after  approval  of  a  lease,  call 
for  any  additional  information  necessary 
to  carry  out  the  purpose  and  intent  of 
the  regulations  in  this  part,  and  such 
information  shall  be  furnished  within 
the  time  specified  in  the  request  therefor. 

§  175.6  Failure  of  lessee  to  complete 
lease.  Should  a  lessee  fail  to  furnish, 
within  the  time  specified  after  his  bid  is 
accepted,  the  papers  necessary  to  put  his 
lease  and  bond  in  proper  form  for  con¬ 
sideration,  the  officer  in  charge  shall 
recommend  that  the  sale  be  disapproved 
and  money  paid  forfeited  to  the  Osage 
Tribe. 

§  175.7  Operation  not  permitted  until 
lease  approved;  160  acres  maximum  for 
single  lease.  No  mining  or  work  of  any 
nature  will  be  permitted  upon  any  tract 
of  land  until  a  lease  covering  such  tract 
shall  have  been  approved  by  the  Secre¬ 
tary  of  the  Interior  and  delivered  to  the 
lessee.  All  leases  shall  be  made  for  such 
period  as  the  title  to  the  minerals  re¬ 
main  in  the  Osage  Tribe,  which  time  will 
expire  April  8,  1931,  unless  otherwise 
provided  by  Congress  and  shall  be  sub¬ 
ject  to  cancellation  or  termination  as 
specified  in  this  part.  Leases  made  by 
corporations  shall  be  accompanied  by  an 
affidavit  by  the  Secretary  or  president  of 
the  company  showing  the  authority  of 
its  officers  to  execute  leases,  bonds,  and 
other  papers.  No  lease  shall  be  made 
‘  covering  more  than  160  acres. 

§  175.8  Acreage  limitation.  No  per¬ 
son,  firm,  or  corporation  shall  hold  under 
lease  at  any  one  time  without  special 
permission  from  the  Secretary  of  the  In¬ 
terior  in  excess  of  the  following  areas: 

(a)  For  deposits  of  the  nature  of  lodes, 
or  veins  containing  ores  of  gold,  silver, 
copper,  or  other  useful  metals,  640  acres. 

(b)  For  beds  of  placer  gold,  gypsum, 
asphaltum,  phosphate,  iron  ores,  and 
other  useful  minerals,  other  than  coal, 
lead,  and  zinc,  960  acres. 

(c)  For  coal,  4,800  acres. 

(d)  For  lead  and  zinc,  1,280  acres. 

§  175.9  Advance  rental,  (a)  Lessees 
shall  pay,  in  addition  to  other  considera¬ 
tions,  annual  advance  rentals  as  follows: 


1  For  further  Information  concerning 
form,  see  §  175.24. 


15  cents  per  acre  for  the  first  year;  30 
cents  per  acre  for  the  second  year;  50 
cents  per  acre  for  the  third  year;  and  $1 
per  acre  per  annum  for  the  fourth  and 
each  succeeding  year  during  the  life  of 
any  lease:  Provided,  That  an  such  pay¬ 
ments  of  advance  rentals  shall  be  credits 
on  royalties  on  production  during  the 
year  for  which  payment  of  advance 
rental  is  made. 

(b)  The  payment  of  annual  advance 
rental  shall  not  release  the  lessee  from 
the  obligation  to  conduct  mining  opera¬ 
tions,  as  required  by  the  terms  of  the 
lease. 

5  175.10  Royalty  rates.  Royalties  will 
be  required  as  follows,  subject  to  the 
approval  of  the  President,  in  accordance 
with  the  act  of  June  28,  1906  (34  Stat. 
543): 

(a)  For  gold,  silver,  or  copper  lessee 
shall  pay  quarterly  a  royalty  of  10  per¬ 
cent  to  be  computed  on  the  gross  value 
of  the  ores  as  shown  by  reduction  re¬ 
turns  after  deducting  freight  and  treat¬ 
ment  charges.  Duplicate  reduction  re¬ 
turns  shall  be  filed  by  the  lessee  with  the 
officer  in  charge  within  20  days  after  the 
reduction  of  the  ores. 

(b)  For  coal  the  lessee  shall  pay  a 
royalty  of  10  cents  per  ton  of  2,000 
pounds  on  mine  run  or  coal  as  taken 
from  the  mines,  including  what  is  com¬ 
monly  called  “slack.” 

(c)  For  asphaltum  and  allied  sub¬ 
stances,  the  lessee  shall  pay  quarterly 
a  royalty  of  10  cents  per  ton  of  2,000 
pounds  on  crude  material,  and  60  cents 
per  ton  on  refined  substances. 

(d)  For  substances  other  than  gold, 
silver,  copper,  lead,  zinc,  coal,  and  as¬ 
phaltum  the  lessee  shall  pay  quarterly 
a  royalty  of  10  percent  of  the  value  at 
the  nearest  shipping  point  of  all  ores, 
metals,  or  minerals  marketed. 

(e)  The  royalties  to  be  paid  for  lead 
and  zinc  shall  be  computed  for  each  min¬ 
eral  at  the  same  rate  that  the  amount 
of  the  concentrates  of  such  mineral  bears 
to  the  total  amount  of  dirt  or  rock  ac¬ 
tually  mined,  except  as  stipulated  in  this 
section.  The  royalty  so  determined  shall 
be  increased  by  adding  1  percent  for 
each  increase  of  $10  in  the  selling  price 
per  ton  thereof  over  and  above  the  fol¬ 
lowing,  which  shall  be  the  agreed  base  or 
standard: 


For  zinc _ _ _ _ _ $50 

For  lead _  65 


but  in  no  case  shall  the  rate  of  royalty 
be  less  than  5  percent  or  more  than  20 
percent.  The  percentage  of  recovery 
shall  be  computed  as  nearly  as  practi¬ 
cable  upon  the  ore  included  in  each  sale, 
but  where  it  is  impracticable  so  to  do  the 
officer  in  charge  and  the  lessee  shall 
agree  upon  some  other  method  of  com¬ 
putation  which  will  produce  substantially 
the  same  result:  Provided,  That  in  case 
of  their  disagreement  the  Commissioner 
of  Indian  Affairs  shall  prescribe  a  rule 
of  computation  to  be  followed  in  such 
cases: 

Note:  The  royalty  would  always  be  deter¬ 
mined  under  this  rule  by  ascertaining  the 
percentage  of  recovery  were  it  not  for  two 
things:  (1)  the  flat  rates  which  are  fixed  as 
the  minimum  and  the  maximum  rates  of 
royalty  and  (2)  variations  in  the  selling  price 


•f  the  ores.  Concrete  examples  coming  under 
the  rule  are  set  forth  In  the  following  table: 

smo 

[Where  the  base  or  standard  Is  $50^per  tan] 


Percentage 
of  recovery 

Selling 

price 

Royalty 

Percent 

Percent 

Percent 

7 

$48 

7 

14 

40 

14 

12 

50 

12 

15 

60 

16 

80 

60 

20 

6 

70 

11 

A  similar  table  might  be  constructed  for 
royalties  on  lead,  but  In  so  doing  it  would 
be  necessary  to  bear  in  mind  that  the  bast 
or  standard  selling  price  for  the  lead  is  to 
be  $65  Instead  of  $50. 

§  175.11  Payment  of  rents  and  royal¬ 
ties.  All  rentals,  royalties,  damages,  or 
other  amounts  which  may  become  due 
under  leases  approved  in  accordance 
with  the  regulations  in  this  part  shall  be 
paid  to  the  disbursing  agent  at  Paw* 
huska,  Okla.  The  remittances  shall  be 
In  St.  Louis  exchange,  except  that  where 
such  exchanges  cannot  be  procured  post- 
office  or  express  money  orders  will  be  ac¬ 
cepted.  All  royalties  or  other  payments 
or  claims  of  the  Osage  Tribe  arising  un¬ 
der  such  leases  shall  be  a  lien  upon  the 
mining  plant  machinery,  and  all  miner¬ 
als  mined  on  the  property  leased  or  In 
which  the  lessee  still  retains  any  right, 
claim,  or  interest. 

§  175.12  Time  of  payment  of  royal¬ 
ties.  Royalties  on  all  minerals  produced 
in  any  quarter  (January-March,  April- 
June,  July-September,  October-Decem- 
ber)  shall  be  paid  on  or  before  the  25th 
day  of  the  month  next  succeeding,  and 
the  remittance  shall  be  accompanied  by 
sworn  reports  covering  all  operations, 
whether  there  has  been  production  or 
not.  Annual  advance  rentals  shall  be 
paid  within  10  days  after  the  beginning 
of  the  lease  year. 

§  175.13  Diligence;  annual  expendi¬ 
tures;  mining  records,  (a)  Lessees  shall 
exercise  diligence  in  the  conduct  of  pros¬ 
pecting  and  mining  operations,  and  on 
all  leases  referred  to  in  §  175.8  (a)  shall 
expend  annually  in  development  work  a 
sum  which  with  the  annual  rental  shall 
make  an  amount  of  not  less  than  $5  per 
acre.  On  all  leases  referred  to  in  §  175.8 
(b)  and  (c)  there  shall  be  expended  an¬ 
nually  in  development  work  a  sum  which 
inclusive  of  the  annual  rental  shall  make 
an  amount  of  not  less  than  $1  for  each 
acre  or  fraction  thereof  included  in  the 
lease.  The  lands  covered  by  .  each  lease 
referred  to  in  §  175.8  (d)  shall  be  pros¬ 
pected  for  lead  and  zinc  ores  by  drilling 
within  1  year  test  holes  aggregating  2,000 
feet  unless  a  sufficient  ore  body  is  dis¬ 
covered  to  justify  the  sinking  of  a  shaft 
to  the  ore  body  and  the  erecting  of  a 
mill  when  such  tract  may  be  released 
from  further  prospecting  by  the  written 
consent  of  the  superintendent:  Provided, 
That  within  90  days  after  an  ore  body  of 
sufficient  quantity  is  discovered,  w 
shown  by  the  logs  or  records  of  the  drill 
holes,  to  justify  the  expenditure,  the 
sinking  of  a  shaft  to  the  ore  body,  aha 
the  erection  of  a  mill  shall  be  commenced 
and  continued  to  completion  without 
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cessation  of  work  thereon,  barring  un¬ 
avoidable  accidents  or  causes  beyond  the 
control  of  the  lessee. 

(b)  Lessee  shall  keep  upon  the  leased 
premises  accurate  records  of  the  drilling, 
redrilling,  or  deepening  of  all  holes  show¬ 
ing  the  formations,  and  upon  the  com¬ 
pletion  of  such  holes,  copies  of  such  rec¬ 
ords  shall  be  transmitted  to  the  super¬ 
intendent  by  the  lessee  after  the  first 
completion  and  of  any  further  drilling 
thereafter,  and  a  failure  to  so  furnish 
report  within  the  time  prescribed  shall 
be  considered  a  violation  of  the  regula¬ 
tions.  Lessee  shall,  before  commencing 
operations,  file  with  the  superintendent 
a  plat  and  preliminary  statement  of 
how  the  openings  are  to  be  made  and 
the  property  developed. 

§  175.14  Use  of  surface  lands,  (a) 
Lessees  may  use  so  much  of  the  surface 
of  the  leased  land  as  shall  be  reasonably 
necessary  for  the  prospecting  and  mining 
operations  and  buildings  required  by  the 
lease,  and  shall  also  have  the  right-of- 
way  over  and  across  such  land  to  any 
point  of  prospecting  or  mining  opera¬ 
tions,  but  such  use  of  the  surface  shall 
be  permissible  only  under  condition  of 
least  injury  and  inconvenience  to  the 
allottee  or  owner  of  the  land.  Lessees 
before  commencing  and  during  such 
operations  shall  pay  all  reasonable  dam¬ 
ages  for  the  use  of  the  surface  land  and 
to  any  growing  crops  thereon,  or  to  im¬ 
provements  on  said  land,  or  any  damage 
that  during  the  life  of  the  lease  may  be 
occasioned  in  any  manner  whatsoever  by 
the  use  of  the  surface,  to  the  allottee  or 
his  successor  in  interest  or  assignee,  or 
to  a  lessee  of  the  surface  of  said  land  or 
to  an  oil  and  gas  lessee,  damages  to  be 
apportioned  among  the  parties  inter¬ 
ested  in  the  surface,  whether  as  owner, 
lessee,  or  otherwise,  as  the  parties  in  in¬ 
terest  may  mutually  agree  or  as  their 
interests  may  appear.  If  the  parties  are 
unable  to  agree  concerning  damages  the 
same  shall  be  determined  by  arbitration. 

(b)  All  agreements  (or  authenticated 
copies  thereof)  providing  for  the  settle¬ 
ment  of  damages  shall  be  filed  in  the 
Osage  Agency  if  the  surface  owner  is  a 
restricted  Indian,  and  all  such  amounts 
which  may  be  due  and  payable  to  any 
such  Indian  shall  be  paid  to  the  superin¬ 
tendent  and  by  him  immediately  re¬ 
mitted  to  the  Indian  entitled  thereto. 
All  sums  due  as  royalty  or  damages  shall 
be  a  lien  on  all  equipment  on  leased 
premises. 

§  175.15  Homesteads.  Lessees  and 
those  acting  under  them  shall  not  con¬ 
duct  prospecting  or  mining  operations 
within  or  upon  any  homestead  selection 
without  written  consent  of  the  Secretary 
of  the  Interior. 

§  175.16  Settlement  of  damages.  Any 
Person,  other  than  a  lessee  or  an  allottee 
or  the  heirs  of  a  deceased  allottee,  claim¬ 
ing  an  interest  in  any  leased  tract  or  in 
damages  thereto  must  furnish  to  the  of¬ 
ficer  in  charge  a  statement  in  writing 
showing  his  interest,  and  failure  to 
furnish  such  statement  shall  constitute 
a  waiver  of  notice  and  estop  said  person 
from  claiming  any  part  of  such  damages 
after  the  same  shall  have  been  disbursed. 
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§  175.17  Use  of  timber  from  restricted 
lands.  Lessees  will  not  be  permitted  to 
use  any  timber  from  any  Osage  lands  not 
relieved  of  restrictions  upon  alienation 
except  under  written  agreement  with  the 
owner  approved  by  the  officer  in  charge. 

§  175.18  Assignments.  Approved 
leases  or  any  interest  therein  may  be 
transferred  or  assigned  with  the  consent 
and  approval  of  the  Secretary  of  the  In¬ 
terior  and  not  otherwise.  Transfers  or 
assignments,  when  so  approved,  shall  be 
subject  to  the  terms  and  conditions  of 
the  original  leases  and  regulations  under 
which  such  leases  were  approved  as  well 
as  to  such  additional  requirements  as  the 
Secretary  of  the  Interior  may  prescribe. 
The  transferee  or  assignee  shall  furnish 
with  his  transfer  or  assignment  a  satis¬ 
factory  bond  as  prescribed  in  §  175.4  in 
connection  with  leases.  Any  attempt  to 
transfer  or  assign  an  approved  lease  or 
any  interest  therein  without  the  consent 
and  approval  of  the  Secretary  of  the  In¬ 
terior  shall  be  absolutely  void  and  shall 
subject  the  original  lease  to  cancellation 
in  the  discretion  of  the  secretary. 

§  175.19  Cancellation.  When  a  lessee 
makes  application  for  the  cancellation 
of  a  lease  in  whole  or  in  part,  all  royalties 
or  rentals  due  up  to  and  including  the 
date  of  the  application  for  cancellation 
must  be  paid,  and  that  part  of  the  lease 
delivered  to  the  lessee  shall  be  surren¬ 
dered  before  such  application  will  be  con¬ 
sidered.  In  the  event  a  lease  is  surren¬ 
dered  for  cancellation  in  whole  or  in  part, 
after  a  new  lease  year  has  been  entered 
upon,  the  lessee  and  his  surety  shall  be 
liable  for  the  advance  rentals  required 
to  be  paid  under  the  lease  for  that  year," 
and  no  part  of  such  rentals  which  may 
have  been  paid  shall  be  refunded. 

§  175.20  Annual  reports  by  corporate 
lessees.  Lessees  and  assignees  must  sub¬ 
mit  to  the  officer  in  charge  on  January  1, 
of  each  year  and  at  such  other  times  as 
may  be  required  by  the  Secretary  of  the 
Interior,  a  statement  containing  the  in¬ 
formation  called  for  in  §  175.3  (a)  and 
(f)  and  also  showing  any  changes  in 
officers  or  changes  in  or  additions  to 
stockholders.  At  any  time  individual 
stockholders  may  be  required  to  show 
to  the  satisfaction  of  the  Secretary  of 
the  Interior  in  what  companies  or.  with 
what  persons  or  firms  they  are  interested 
in  mining  leases  on  the  Osage  Reserva¬ 
tion  and  whether  they  hold  such  stock 
or  interest  for  themselves  or  in  trust. 

§  175.21  Inspection  of  lessees’  books 
and  records.  Lessees  shall  allow  the 
agents  and  representatives  of  the  lessor, 
or  any  authorized  representative  of  the 
Interior  Department,  to  enter,  from  time 
to  time,  upon  and  into  all  parts  of  the 
leased  premises  for  the  purpose  of  in¬ 
spection,  and  their  books  and  records 
showing  manner  of  operations  and  per¬ 
sons  interested,  shall  be  open  at  all  times 
for  the  examination  of  such  officers  of 
the  department  as  shall  be  instructed  by 
the  Secretary  of  the  Interior  to  make 
such  examinations. 

§  175.22  Serving  of  notices.  Wher¬ 
ever  notice  is  provided  for  in  this  part  it 
shall  be  sufficient  if  notice  has  been 
mailed  to  the  last  known  place  of  address 
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of  the  party,  and  time  shall  begin  to  run 
with  the  day  next  ensuing  after  the  mail¬ 
ing  or  from  the  date  of  delivery  of  per¬ 
sonal  notice;  but  where  the  party  is  out¬ 
side  the  State  of  Oklahoma  the  officer 
in  charge  may,  in  his  discretion,  increase 
the  time  allowed. 

§  175.23  Plat  of  mine  location.  Les¬ 
sees  are  required,  when  so  requested,  to 
file  a  plat  of  their  leases  showing  exact 
locations  of  all  mines,  proposed  loca¬ 
tions,  power  houses,  etc. 

§  175.24  Forms.  Applications,  leases, 
and  other  papers  must  be  upon  forms 
prepared  by  the  department,  and  the 
superintendent  of  the  Osage  Indian 
school,  Pawhuska,  Okla.,  will  furnish 
prospective  lessees  with  such  forms  at  a 
cost  of  $1  per  set. 

Form  M.  Application  for  mining  lease,  in¬ 
cluding  financial  showing. 

Form  N.  Lease  (except  lead  and  zi»c). 

Form  O.  Bond. 

Form  P.  Authority  of  officers  to  execute 
papers. 

Form  Q.  Assignment. 

Form  R.  Lease  for  lead  and  zinc. 

Form  S.  Collective  bond. 

§  175.25  Forfeiture  of  lease.  On  the 
failure  of  any  lessee  or  assignee  to  comply 
with  any  regulation  or  any  obligation  in 
the  lease  or  assignment,  the  Secretary  of 
the  Interior  may  cancel  and  annul  such 
lease  without  resorting  to  the  courts  and 
without  any  further  proceeding:  Pro¬ 
vided,  That  the  party  or  parties  charged 
with  such  violation  shall  be  first  given 
not  less  than  30  days’  notice  to  show 
cause  why  such  lease  should  not  be  can¬ 
celed  and  annulled  or  other  order  made 
with  reference  thereto. 

§  175.26  Fine ;  notice  and  hearing. 
Violation  of  any  of  the  terms  or  condi¬ 
tions  of  any  lease  or  of  the  regulations 
pertaining  thereto  shall  subject  the  lease 
to  cancellation  by  the  Secretary  of  the 
Interior,  or  the  lessee  to  a  fine  of  not 
exceeding  $500  per  day  for  each  and 
every  day  the  terms  of  the  lease  or  of 
the  regulations  are  violated,  or  the  or¬ 
ders  of  the  superintendent  in  reference 
thereto  are  not  complied  with,  or  to  both 
such  fine  and  cancellation  in  the  discre¬ 
tion  of  the  Secretary  of  the  Interior: 
Provided,  That  the  lessee  shall  be  en¬ 
titled  to  notice  and  hearing  with  respect 
to  the  terms  of  the  lease  or  of  the  regu¬ 
lations  violated,  which  hearing  shall  be 
held  by  the  superintendent,  whose  find¬ 
ings  shall  be  conclusive  unless  an  appeal 
be  taken  to  the  Secretary  of  the  Interior 
within  30  days  after  notice  of  the  super¬ 
intendent’s  decision,  and  the  decision  of 
the  Secretary  of  the  Interior  upon  appeal 
shall  be  conclusive. 

§  175.27  Changes  in  regulations.  The 
regulations  in  this  part  are  subject  to 
change  or  alteration  at  any  time  by  the 
Secretary  of  the  Interior. 

§  175.28  Location  of  sites  for  mines 
and  buildings.  In  event  of  disagreement 
between  two  or  more  mineral  lessees  re¬ 
garding  sites  for  the  location  of  wells, 
mines,  buildings,  plants,  etc.,  the  same 
shall  be  determined  by  the  superintend¬ 
ent  after  investigation  and  after  due 
consideration  of  prior  right  of  any  lessee 
by  reason  of  date  of  approval  of  lease. 
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§  175.29  Prospecting;  abandonment 
of  mines.  All  prospecting  or  mining  op¬ 
erations  or  the  abandonment  of  a  well  or 
mine  shall  be  subject  to  the  approval  of 
the  superintendent,  and  any  disagree¬ 
ment  between  lessees  of  mineral  leases 
regarding  operations  likely  to  result  in 
injury  to  either  lessee  shall  be  deter¬ 
mined  by  the  superintendent,  whose  de¬ 
cision  shall  be  final,  unless  an  appeal  is 
filed  with  the  Secretary  of  the  Interior 
within  30  days  after  notice  of  such 
decision. 

§  175.30  Lessees  must  appoint  local 
representative.  Before  actual  drilling  or 
development  operations  are  commenced 
on  leased  lands,  the  lessee  or  assignee 
shall  appoint  a  local  or  resident  repre¬ 
sentative  within  the  State,  on  whom  the 
superintendent  or  other  authorized  rep¬ 
resentative  of  the  department  may  serve 
notic»or  otherwise  communicate  with  in 
securing  compliance  with  the  regulations 
in  this  part  and  shall  notify  the  superin¬ 
tendent  of  the  name  and  post  office 
address  of  the  representative  so  ap¬ 
pointed. 


Part  176 — Lead  and  Zinc  Mining  Opera¬ 
tions  and  Leases,  Quapaw  Agency 

Sec. 

176.0  Definitions. 

176.1  No  operations  until  lease  approved. 

176.2  Local  representative  of  lessee. 

176.3  Manner  and  time  of  royalty  pay¬ 

ments. 

176.4  Leases  to  be  sold  at  public  auction. 

176.5  Royalty  rates. 

176.6  Applications  for  leases;  consent  of 

Indian  owners. 

176.7  Advertisement  of  sale  of  leases. 

176.8  Submission  of  bids. 

176.9  Execution  of  leases. 

176.10  Renewal  of  leases  on  developed  lands. 

176.11  New  leases  where  prior  leases  have 

been  forfeited  or  abandoned. 

176.12  Advertising  costs. 

176.13  Bond. 

176.14  Payments  to  be  made  to  superin¬ 

tendent. 

176.15  Leases  to  be  accompanied  by  Form  D. 

176.16  Requirements  of  corporate  lessees. 

176.17  Additional  information  required. 

176.18  Term  of  leases. 

176.19  Forms. 

176.20  Assignment. 

176.21  Payment  of  gross  production  tax  on 

lead  and  zinc. 

176.22  Operations. 

176.23  Cooperation  between  superintendent 

and  district  mining  supervisor. 

176.24  Books  and  accounts. 

176.25  Prior  regulations  superseded. 

Authority:  §§  176.0  to  176.25  issued  under 
sec.  26,  41  Stat.  1248,  50  Stat.  68. 

§  176.0  Definitions.  The  following 
expressions,  wherever  used  in  the  regula¬ 
tions  in  this  part  or  leases  thereunder, 
shall  have  the  meaning  designated  in 
this  section: 

(a)  Superintendent.  The  term  “su¬ 
perintendent”  shall  mean  any  person  in 
charge  of  the  Quapaw  Indian  Agency,  or 
having  supervision  under  the  direction  of 
the  Secretary  of  the  Interior  of  the  In¬ 
dian  restricted  and  trust  allotted  lands 
thereunder. 

(b)  Allottee.  The  term  “allottee” 
shall  mean  any  Indian  to  whom  land  has 
been  allotted,  or  any  Indian  owner  of 
land  or  interest  therein  as  an  heir  or 
devisee. 


(c)  Incompetent  Indian.  The  term 
“incompetent  Indian”  or  “incompetent” 
shall  mean  any  Indian  who  has  been  de¬ 
clared  by  the  Secretary  of  the  Interior 
to  be  incompetent  to  improve  or  manage 
his  restricted  or  trust  lands  properly  or 
with  benefit  to  himself.  The  term  shall 
also  include  any  Indian  who  is  a  minor 
and  any  Indian  who  is  a  legal  incompe¬ 
tent  under  the  laws  of  the  State.  The 
term  shall  also  apply  to  any  Indian  who 
is  in  fact  incompetent,  and  the  question 
of  whether  an  Indian  is  competent  or 
incompetent  at  the  time  of  making  a 
lease  of  his  restricted  or  trust  Indian 
lands  is  one  for  the  Secretary  of  the  In¬ 
terior  to  determine. 

(d)  Lessee.  The  term  “lessee,”  except 
W'here  otherwise  modified  or  limited  in 
the  regulations  in  this  part,  shall  mean 
any  person,  firm,  or  corporation,  their 
legal  representatives,  heirs,  or  assigns, 
to  whom  a  lead  and  zinc  mining  lease 
has  been  made  by  or  on  behalf  of  Indians 
under  the  provisions  of  the  regulations 
in  this  part. 

(e)  Lessor.  The  term  “lessor,”  except 
where  otherwise  modified  or  limited  in 
the  regulations  in  this  part,  shall  mean 
any  Indian  owning  or  having  any  interest 
in  restricted  or  trust  allotted  and  in¬ 
herited  lands  under  the  supervision  of 
the  Quapaw  Indian  Agency,  by  or  for 
whom  a  lease  has  been  executed  pursu¬ 
ant  to  the  regulations  in  this  part. 

(f)  Leased  lands.  The  terms  “leased 
lands,”  “leased  premises,”  or  “leased 
tract”  shall  mean  any  leased  restricted 
or  trust  lands  within  and  under  jurisdic¬ 
tion  of  the  Quapaw  Indian  Agency  al¬ 
lotted  to  or  inherited  by  an  Indian. 

(g)  Mining  operations.  The  term 
“mining  operation”  or  “operations,”  ex¬ 
cept  where  otherwise  modified  or  limited 
in  the  regulations  in  this  part  or  in  leases 
thereunder  shall  mean  actual  drilling, 
mining,  or  construction  on  the  leased 
lands. 

§  176.1  No  operations  until  lease  ap¬ 
proved.  No  operations  under  any  lease 
executed  under  the  regulations  in  this 
part  shall  be  permitted  upon  any  re¬ 
stricted  or  trust  lands  allotted  to  or  in¬ 
herited  by  an  Indian  until  such  lease 
covering  such  tract  shall  be  approved  by 
the  Secretary  of  the  Interior. 

§  176.2  Local  representative  of  lessee. 
Before  actual  drilling  or  development  op¬ 
erations  are  commenced  on  the  leased 
lands  the  lessee  shall  appoint  a  local  or 
resident  representative  within  Ottawa 
County,  Oklahoma,  on  whom  the  super¬ 
intendent  may  serve  notice  or  otherwise 
communicate  with  in  securing  compli¬ 
ance  with  the  regulations,  and  shall 
notify  the  superintendent  of  the  name 
and  post-office  address  of  the  represent¬ 
ative  so  appointed.  In  the  event  of  the 
incapacity  or  absence  from  the  county  of 
Ottawa  of  such  designated  local  or  resi¬ 
dent  representative,  the  lessee  shall  ap¬ 
point  some  person  to  serve  in  his  stead, 
and  in  the  absence  of  such  representative 
or  of  notice  of  the  appointment  of  a  sub¬ 
stitute  any  employee  of  the  lessee  upon 
the  leased  premises,  or  the  contractor,  or 
other  person  in  charge  of  mining  opera¬ 
tions  thereon  shall  be  considered  the 
representative  of  the  lessee  for  the  pur¬ 


pose  of  service  of  orders  or  notices  as 
provided  in  this  part,  and  service  upon 
any  employee,  contractor,  or  other  per¬ 
son  shall  be  deemed  service  on  the  lessee. 
Wherever  a  notice  is  provided  for  in  the 
regulations  in  this  part  or  in  the  lease 
form  it  shall  be  deemed  sufficient  if  no¬ 
tice  has  been  mailed  to  the  last  known 
address  of  the  lessee  or  his  local  or  resi¬ 
dent  representatives,  and  time  shall  be¬ 
gin  to  run  with  the  day  next  ensuing 
after  the  mailing,  or  form  date  of  de¬ 
livery  of  personal  notice. 

§  176.3  Manner  and  time  of  royalty 
payments.  All  royalties  belonging  to  the 
lessor  shall  be  paid  to  the  superintendent 
of  the  Quapaw  Agency  at  Miami,  Okla., 
or  such  other  official  as  the  Secretary  of 
the  Interior  may  designate,  for  the  bene¬ 
fit  of  the  lessor,  not  later  than  15  days 
from  the  1st  of  each  month  for  ore  and 
concentrates  sold  during  the  preceding 
month. 

§  176.4  Leases  to  be  sold  at  public  auc¬ 
tion.  Except  as  otherwise  provided  in 
the  regulations  in  this  part,  no  lead  and 
zinc  mining  lease  under  this  part  of  re¬ 
stricted  or  trust  allotted  and  inherited 
Indian  lands  within  and  under  the  Qua¬ 
paw  Indian  Agency  shall  be  made  except 
to  the  highest  responsible  bidder  at  pub¬ 
lic  auction. 

§  176.5  Royalty  rates,  (a)  In  leases 
offered  for  sale  at  public  auction  under 
the  regulations  in  this  part  the  royalty 
to  be  paid  by  the  lessee  shall  be  stipu¬ 
lated  at  %  fixed  percent  of  the  gross 
proceeds  of  all  lead  and  zinc  ores  and 
concentrates  extracted  from  the  leased 
premises,  the  royalty  to  be  computed 
and  based  upon  each  sale  of  ere  or  con¬ 
centrates  separately,  the  rate  of  royalty 
to  be  determined  and  fixed  by  the  Secre¬ 
tary  of  the  Interior  in  the  case  of  each 
lease  prior  to  the  offering  of  such  lease 
for  sale.  Subject  to  the  right  of  the 
Secretary  of  the  Interior  to  reject  any 
and  all  bids,  leases  offered  for  sale  at 
public  auction  shall  be  awarded  in  each 
case  to  the  responsible  bidder  submitting 
the  highest  bonus  offer. 

(b)  In  leases  not  offered  for  sale  at 
public  auction  but -.otherwise  made  and 
entered  into  under  the  provisions  of  the 
regulations  in  this  part  the  royalty  stip¬ 
ulated  and  fixed  therein  shall  be  such  as 
may  be  determined  by  the  Secretary  of 
the  Interior  or  as  may  be  agreed  upon  in 
each  case,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

(c)  It  shall  be  further  provided,  how¬ 
ever,  that  said  sale-price  basis  for  the 
determination  of  the  rates  and  amount 
of  royalty  shall  not  be  less  than  the  high¬ 
est  and  best  obtainable  market  price  of 
the  lead  and  zinc  ores  and  concentrates 
at  the  usual  and  customary  place  of  dis¬ 
posing  of  such  ores  and  concentrates  at 
the  time  of  sale :  Provided,  however.  That 
the  right  is  reserved  to  the  Secretary  of 
the  Interior  to  determine  and  declare 
such  market  price  if  it  is  deemed  neces¬ 
sary  for  him  to  do  so  for  the  protection 
of  the  interests  of  the  Indian  lessor:  And 
provided  further,  That  the  right  is  re¬ 
served  to  the  Secretary  of  the  Interior  on 
behalf  of  the  Indian  lessors  to  reserve  at 
any  time  it  shall  be  deemed  to  be  to  the 
best  interests  of  the  Indian  lessors  and 
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upon  due  notice  to  the  lessee,  the  royalty 
share  of  the  gross  production  of  the  ore 
and  concentrates  and  upon  such  notice 
that  the  royalty  share  of  such  production 
shall  be  stored  and  not  sold,  the  lessee 
shall  be  required  to  store,  free  of  charge 
to  the  Indian  lessors  in  the  ore  bins  of 
said  lessee,  said  royalty  shares  of  the 
gross  production  of  ore  and  concentrates, 
provided  that  the  lessee  may  not  be  re¬ 
quired  to  store  ore  on  concentrates  for 
the  lessor  in  amounts  greater  than  one- 
third  of  his  bin  capacity  or  for  a  period 
longer  than  6  months. 

§  176.6  Applications  for  leases;  con¬ 
sent  of  Indian  owners,  (a)  Applications 
or  requests  by  the  Indian  owners  of  re¬ 
stricted  or  trust  land,  or  by  others,  that 
such  land  be  leased  or  offered  for  lease 
for  lead  and  zinc  mining  purposes  should 
be  addressed  to  the  Secretary  of  the  In¬ 
terior  and  submitted  through  the  super¬ 
intendent  of  the  Quapaw  Indian  Agency. 
Upon  receipt  of  such  applications  or  re¬ 
quests,  the  superintendent  shall  give 
consideration  thereto  and  forward  the 
same  to  the  Commissioner  of  Indian  Af¬ 
fairs  with  his  report  and  recommenda¬ 
tion. 

(b)  In  no  instance  will  a  new  lease  be 
executed  and  delivered  (or  advertised  for 
sale  to  the  highest  bidder)  unless  the 
Indian  owner  thereof,  if  an  adult  who 
has  not  been  specifically  found  by  the 
Secretary  of  the  Interior  to  be  personally 
incompetent  to  transact  ordinary  busi¬ 
ness  affairs,  has  agreed  to  the  terms  of 
said  lease  or  the  terms  under  which  said 
lease  is  advertised  for  lease,  except  in 
cases  where  the  land  is  owned  by  sev¬ 
eral  co-tenants,  and,  in  such  cases,  no 
such  lease  shall  be  given  or  advertised 
for  sale  unless  the  co-owners  or  a  ma¬ 
jority  in  interest,  if  adults,  and  not  spe¬ 
cifically  declared  incompetent,  have  first 
consented  thereto:  Provided,  That  in 
the  event  the  majority  in  interest  is 
owned  by  minors,  or  adults  specifically 
found  to  be  incompetent,  then  and  in 
that  event,  the  Secretary  of  the  Interior 
reserves  the  right  to  lease  the  entire 
tract  if,  in  his  opinion,  such  leasing  will 
inure  to  the  best  interests  of  the  re¬ 
stricted  Indian  owners. 

§  176.7  Advertisement  of  sale  of  leases. 
Upon  authority  being  granted  by  the 
Secretary  of  the  Interior  to  the  super¬ 
intendent  to  offer  for  sale  at  public  auc¬ 
tion  a  lead  and  zinc  mining  lease  of  any 
tract  or  tracts  of  restricted  or  trust  al¬ 
lotted  and  inherited  Indian  lands,  the 
superintendent  shall  cause  a  notice  to  be 
published  once  a  week  for  at  least  4  weeks 
in  some  designated  newspaper  of  general 
circulation  in  the  county  in  which  the 
land  is  located,  setting  forth  that  upon  a 
certain  day,  which  shall  be  not  less  than 
30  days  from  the  first  publication  of  such 
notice  and  at  a  place  to  be  named  in 
the  notice,  the  superintendent  or  other 
duly  authorized  representatives  of  the 
Secretary  of  the  Interior  will  offer  for 
sale  at  public  auction  a  lead  and  zinc 
mining  lease  of  such  lands  to  the  high¬ 
est  and  best  bidder,  subject  to  the  rules 
and  regulations  prescribed  by  the  Secre¬ 
tary  of  the  Interior,  notice  to  be  in  such 
form  as  may  be  prescribed  by  the  Secre¬ 
tary  of  the  Interior. 


§  176.8  Submission .  of  bids.  At  the 
time  of  public  auction  bidders  may  sub¬ 
mit  their  bids  in  person  or  by  authorized 
agents,  but  in  the  latter  case  the  bids 
must  be  accompanied  by  power  of  attor¬ 
ney  duly  executed  by  the  real  party  or 
person  in  interest.  Sealed  bids  may  be 
submitted  by  mail  or  otherwise  to  the 
superintendent  at  his  office  at  Miami, 
Okla.,  or  delivered  to  him  at  the  place 
set  for  the  sale  at  any  time  prior  to  the 
hour  fixed  for  offering  the  lease  for  sale. 
At  the  time  and  place  of  the  public  auc¬ 
tion  and  before  receiving  the  public  bids 
the  officer  in  charge  shall  announce  the 
amounts  and  terms  of  all  sealed  bids  re¬ 
ceived  by  him  and  the  names  of  the 
bidders.  The  persons  present,  including 
those,  if  any,  who  may  have  theretofore 
submitted  sealed  bids,  shall  then  be  al¬ 
lowed  to  offer  public  bids.  Bids  must 
contain  the  offer  of  the  stipulated  and 
fixed  royalty  (see  §  176.5  as  to  royalty) 
and,  in  addition  thereto,  the  offer  of  a 
bonus  payable  as  follows:  25  percent  at 
time  of  sale  and  the  balance  before  or  at 
time  of  execution  of  the  lease  contract. 
Bidders  shall  be  required  to  submit  with 
their  bids  a  draft  or  certified  check  pay¬ 
able  to  the  order  of  the  superintendent 
covering  the  advance  rental  for  the  first 
year  on  the  proposed  leasehold  and  25 
percent  of  the  amount  of  the  bonus  of¬ 
fered.  The  superintendent  shall,  in  each 
case,  determine  the  highest  and  best  bid, 
said  determination,  however,  to  be  sub¬ 
ject  to  the  approval  of  the  Secretary  of 
the  Interior.  Upon  approval  by  the  Sec¬ 
retary  of  the  Interior  of  the  award,  the 
successful  bidder  shall,  within  30  days 
from  notice  thereof,  enter  into  and  exe¬ 
cute  the  lease  contract  in  accordance 
with  said  bid  and  the  regulations  in  this 
part.  The  lease  so  executed  shall  be 
subject  to  the  approval  of  the  Secretay 
of  the  Interior  and  may  be  accepted  or 
rejected  by  him  when  submitted  for  his 
approval.  The  right  is  reserved  to  the 
Secretary  of  the  Interior,  in  the  event  of 
the  rejection  of  such  lease,  to  authorize 
and  instruct  the  superintendent  to  accept 
the  offer  of  some  competitive  bidder  or 
to  readvertise  the  land  for  lease.  The 
report  of  the  superintendent  to  the  Com¬ 
missioner  of  Indian  Affairs  relative  to  the 
auction  sale  shall  contain  full  informa¬ 
tion  as  to  all  bids  received  for  the  lease 
rights  on  the  land.  If  any  person  or 
party  fails  or  refuses  to  execute  a  lease 
after  being  declared  the  highest  bidder  or 
after  being  awarded  such  lease,  the 
amount  tendered  with  his  bid  shall  be 
forfeited  to  the  superintendent  for  the 
benefit  of  the  owner  of  the  land. 

§  176.9  Execution  of  leases.  When¬ 
ever  a  lease  award  to  a  proposed  lessee 
has  been  approved  by  the  Secretary  of 
the  Interior,  as  provided  in  §§  176.7  and 
176.8,  the  lease  contract  shall  be  executed 
by  the  Indian  owner  of  the  land,  if  he 
be  an  adult  and  not  incompetent  as  de¬ 
fined  in  §  176.0  (c) .  Before  any  lease 
is  entered  into  by  the  Indian  owners  or 
is  approved  by  the  Secretary  of  the  In¬ 
terior,  all  the  adult  and  competent  own¬ 
ers  or  co-owners  of  the  tract  of  land 
which  it  is  proposed  to  lease,  shall  be 
furnished  by  the  Bureau  such  geological 
reports  as  may  be  available  or  that  can 


be  secured  from  the  representative  of  the 
Geological  Survey  showing  the  estimated 
mineral  reserves  on  said  property,  the  es¬ 
timated  reasonable  value  of  such  prop¬ 
erty  for  mining  purposes,  and  such  other 
data  as  might  reasonably  be  necessary 
to  fully  advise  the  owners  of  said  prop¬ 
erty  of  the  then  present  status  and  min¬ 
ing  value  of  their  lands.  If  the  Quapaw 
or  other  Indian  owner  of  the  land  is  a 
minor,  or  is  otherwise  an  incompetent 
as  defined  in  the  regulations  in  this  part, 
the  lease  contract  shall  be  executed  by 
the  superintendent  for  and  on  behalf  of 
such  minor  or  such  incompetent.  The 
leases  executed,  either  by  the  Indian 
owner  of  the  land  or  by  the  superin¬ 
tendent  in  his  behalf,  shall  be  subject  to 
the  approval  of  the  Secretary  of  the 
Interior  and  shall  be  effective  only  upon 
such  approval. 

§  176.10  Renewal  of  teases  on  devel¬ 
oped  lands,  (a)  In  cases  where  the 
lands  have  heretofore  been  leased,  and 
lead  and  zinc  ores  have  been  discovered 
hereon,  and  it  shall  appear  to  the  Secre¬ 
tary  of  the  Interior  to  be  advisable  and 
to  the  best  interests  of  the  Indian  own¬ 
ers  of  the  lands  that  the  terms  of  the 
existing  lease  or  leases  be  extended,  or 
that  a  new  lease  or  leases  for  an  addi¬ 
tional  period  of  time,  or  that  a  new  lease 
or  leases  to  take  effect  upon  the  expira¬ 
tion  of  present  valid  leases,  should,  upon 
application  therefor,  be  granted  to  either 
the  present  lessees  or  to  parties  holding 
under  assignments,  subleases,  or  mining 
contracts,  from  such  present  lessees,  or 
to  parties  who  have  expended  capital  in 
lead  and  zinc  mining  operation  and  de¬ 
velopment  of  the  land  under  such  leases, 
assignments,  subleases,  or  mining  con¬ 
tracts,  a  new  lease  or  leases  or  contract 
of  extension  or  existing  lease  or  leases 
as  may  be  authorized  by  the  Secretary 
of  the  Interior  may  be  entered  into  with 
the  proper  party  or  parties  as  may  be 
determined  by  said  Secretary  of  the  In¬ 
terior,  and  such  new  lease  or  leases  or 
contract  of  extension  of  existing  lease 
or  leases  shall  be  executed  subject  to  the 
regulations  in  this  part  by  and  between 
the  Indian  owner  of  the  land,  if  an  adult 
and  not  incompetent  as  defined  in  §  176.0 
(c),  and  said  proper  party  or  parties. 
If  the  Quapaw  or  other  Indian  owner  of 
the  land  is  a  minor  or  an  otherwise  in¬ 
competent  as  defined  in  §  176.0  (c) ,  the 
superintendent  shall  execute  the  new 
lease  or  leases  or  contract  of  extension  of 
existing  lease  or  leases  for  and  on  behalf 
of  said  Indian  minor  or  incompetent. 
Said  new  leases  or  contracts  of  exten¬ 
sion  of  old  leases,  whether  executed  by 
the  Indian  owner  of  the  land  or  by  the 
superintendent  for  and  in  his  behalf, 
shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior  and  shall  be¬ 
come  effective  only  upon  such  approval. 
No  offering  for  sale  at  public  auction  or 
advertisement  of  sale  will  be  necessary 
in  reference  to  contracts  of  extension 
of  leases,  or  to  leases  entered  into  under 
this  section,  as  above  provided,  but  such 
lease  or  contract  shall  be  upon  such 
terms  as  to  bonus  and  royalty  as  may  be 
determined  and  fixed  in  each  case  by  the 
Secretary  of  the  Interior  under  the  pro¬ 
visions  of  §  176.5.  The  approval  by  the 
Secretary  of  the  Interior  of  new  leases 
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or  of  the  contracts  of  extension  of  old 
leases  shall  be  conclusive  as  to  the  valid¬ 
ity  of  said  leases,  or  contracts  of  ex¬ 
tension  of  leases,  the  manner  and  method 
of  negotiating  the  same,  and  the  exe¬ 
cution  thereof.  If,  however,  in  any  case 
where  lands  have  heretofore  been  leased 
and  lead  and  zinc  ores  have  been  discov¬ 
ered  thereon,  it  shall  appear  to  the  Sec¬ 
retary  of  the  Interior  that  the  extension 
of  the  existing  lease  or  leases  or  the 
granting  of  new  leases  to  the  present 
lessees,  or  to  the  persons  or  parties  hold¬ 
ing  under  said  lessees  by  assignment, 
sublease,  or  mining  contract,  would  not 
be  to  the  best  interests  of  the  Indian 
owners  of  the  land,  the  Secretary  of  the 
Interior  may,  at  the  expiration,  can¬ 
cellation,  or  forfeiture  of  the  existing 
lease,  cause  the  mining  lease  rights  on 
said  land  to  be  offered  for  sale  at  public 
auction  to  the  highest  bidder.  If  the 
lead  and  zinc  mining  lease  on  said  land 
be  offered  for  sale  at  public  auction,  the 
same  procedure  shall  be  followed  as  pro¬ 
vided  in  §§  176.7-176.9. 

(b)  Applications  under  the  provision 
of  this  section  for  a  lease  or  extension  of 
lease  or  for  the  approval  of  such  lease 
or  extension  of  lease  will  not  be  received 
or  considered  prior  to  the  period  of  1 
year  next  preceding  the  date  of  the  ex¬ 
piration  of  such  valid  existing  lease  or 
leases  as  may  be  on  the  land  covered  by 
such  application. 

(c)  Applications  under  the  provisions 
of  this  section  for  a  lease  or  extension  of 
lease  or  for  the  approval  of  such  lease 
or  extension  of  lease  shall  be  filed  with 
the  superintendent  of  the  Quapaw 
Agency  at  any  time  within  the  period  of 
1  year  next  preceding  the  date  of  the 
expiration  of  such  valid  existing  lease  or 
leases  as  may  be  on  the  land  covered  by 
such  application,  and  if  the  records  of  or 
papers  in  the  office  of  said  superintendent 
or  the  records  of  the  county  court  of 
Ottawa  County,  Okla.,  indicate  that 
there  are  any  prior  existing  leases,  sub¬ 
leases,  assignments  of  leases,  or  mining 
contracts  covering  any  of  the  land  ap¬ 
plied  for,  the  superintendent  shall  notify 
all  persons  having  or  claiming  any  rights 
or  interest  in  or  under  said  prior  exist¬ 
ing  leases,  subleases,  assignments  of 
leases,  or  mining  contract  concerning 
said  application  for  lease  or  extension  of 
lease,  and  that  they  will  be  allowed  10 
days  in  which  to  file  with  ttte  superin¬ 
tendent  any  objection  they  may  have  to 
the  allowance  of  the  application  or  to  the 
approval  of  the  new  lease  or  extension  of 
existing  lease.  If  objection  or  protest  is 
made  by  any  owner  of  the  land  or  by  any 
person  claiming  rights  or  interests  in  or 
under  existing  lease,  sublease,  assign¬ 
ment  of  lease,  or  mining  contract,  a  rea¬ 
sonable  time,  not  exceeding  20  days,  shall 
be  allowed  them  in  which  to  file  their 
statement  or  brief  in  support  of  their 
protest  or  objection,  and  a  reasonable 
further  time  not  exceeding  10  days  shall 
be  allowed  the  applicant  for  new  lease  or 
for  extension  of  existing  lease  to  reply  in 
support  of  the  application.  In  case  of 
contest,  hearings  may  be  had  if  deemed 
necessary  by  the  Secretary  of  the  Interior 
or  his  representatives.  The  application 
and  papers  in  each  case  shall  be  for¬ 
warded  by  the  superintendent  of  the 


Quapaw  Indian  Agency  to  the  Commis¬ 
sioner  of  Indian  Affairs  with  his  report 
and  recommendation  in  regard  thereto. 

§  176.11  New  leases  where  prior  leases 
have  been  forfeited  or  abandoned.  In 
cases  where  the  lands  have  heretofore . 
been  leased  and  lead  and  zinc  ores  have 
been  discovered  but  the  mines  and  min¬ 
ing  operations  have  been  abandoned  and 
the  leases  have  been  canceled  or  for¬ 
feited  or  have  expired,  special  arrange¬ 
ments  in  the  matter  of  the  leasing  and 
mining  of  said  lands  may  be  made  pro¬ 
vided  the  consent  thereto  of  the  Secre¬ 
tary  of  the  Interior  be  first  obtained. 
Applications  containing  special  offers  as 
to  the  terms  and  conditions  may  be  con¬ 
sidered  by  the  Secretary  of  the  Interior 
and  the  leasing  of  said  lands  may  be  made 
upon  such  special  terms  and  conditions 
as  the  Secretary  of  the  Interior  may  in 
each  case  deem  to  be  for  the  best  inter¬ 
ests  of  the  Indian  owners  of  the  land. 
If,  however,  in  any  case,  it  shall  appear 
to  the  Secretary  of  the  Interior  that  the 
granting  of  such  lease  would  not  be  to 
the  best  interest  of  the  Indian  owners 
of  the  land,  the  Secretary  of  the  Interior 
may  cause  the  mining  lease  rights  on  said 
land  to  be  offered  for  sale  at  public  auc¬ 
tion  to  the  highest  bidder.  If  the  lead 
and  zinc  mining  lease  on  said  land  be 
offered  for  sale  at  public  auction,  the 
same  procedure  shall  be  followed  as  pro¬ 
vided  in  §§  176.7-176.9. 

§  176.12  Advertising  costs.  All  adver¬ 
tising  costs,  publication  fees,  expenses 
incurred  for  abstracts  of  lease  title,  and 
other  expenses  incurred  in  connection 
with  the  advertising  and  sale  of  leases 
and  in  connection  with  the  execution  of 
lease  contracts  shall  be  borne  by  the 
lessee.  In  the  event  a  lease  of  the  land 
is  offered  to  the  highest  bidder  and  he 
fails  or  refuses  to  execute  such  lease 
when  duly  notified  and  as  required  by  or 
under  the  regulations  in  this  part,  and 
no  other  bid  is  accepted,  such  costs,  fees, 
and  expenses  shall  be  paid  from  such 
money  as  he  may  have  paid  with  his  bid. 
If  no  bid  is  tendered  after  a  tract  is  ad¬ 
vertised,  or  if  all  bids  are  refused,  said 
items  of  expenses  shall  be  charged  to  the 
Indian  owner  of  the  land  and  be  paid  by 
him  or  be  paid  by  the  superintendent 
from  any  funds  held  by  such  superin¬ 
tendent  to  the  credit  of  such  Indian 
owner  of  the  land. 

§  176.13  Bond.  Every  mineral  lease 
made  and  entered  into  under  the  regula¬ 
tions  in  this  part,  by  an  Indian  or  by  the 
superintendent  as  his  representative  or 
in  his  behalf,  must  be  accompanied  by  a 
surety  bond,  executed  by  the  lessee  and 
by  a  responsible  surety  company  or  two 
or  more  satisfactory  sureties,  guarantee¬ 
ing  the  payment  of  all  deferred  install¬ 
ments  of  bonus  and  the  payment  of  all 
specified  royalties  and  rentals  and  the 
performance  of  all  covenants  and  agree¬ 
ments  undertaken  by  the  lessee.  Such 
bonds  shall  be  in  amount  as  follows:  For 
leases  covering  less  than  80  acres,  $2,500; 
for  those  covering  80  acres  and  less  than 
120  acres,  $3,500;  for  those  covering  120 
acres  or  more,  $5,000:  Provided,  however. 
That  the  lessee  may,  in  lieu  of  such  surety 
bond  and  upon  execution  of  a  proper 
penal  bond  to  the  United  States  in  the 


sum  prescribed  and  a  proper  power  of 
attorney  to  the  Secretary  of  the  Interior, 
submit  therewith  United  States  bonds  or 
notes  in  the  aggregate  sum  prescribed 
as  security  for  the  carrying  out  of  the 
terms,  conditions,  and  provisions  of  the 
lease:  Provided  further,  That  a  lessee 
may  file  in  lieu  of  such  individual  lease 
bonds,  one  bond  in  a  sum  to  be  fixed  by 
the  Secretary  of  the  Interior  covering  all 
leases  to  which  he  is  or  may  become  a 
party.  The  right  is  specifically  reserved 
to  the  Secretary  of  the  Interior  to  re¬ 
quire  an  increase  of  the  amount  of  any 
bond  above  the  sum  named  in  any  par¬ 
ticular  case  where  he  deems  it  necessary 
to  require  such  increased  bond. 

§  176.14  Payments  to  be  made  to  su¬ 
perintendent.  No  bonus,  rents,  royal¬ 
ties,  nor  other  payments  accruing  under 
any  mineral  lease  executed  in  accordance 
with  or  subject  to  the  regulations  in  this 
part  and  approved  by  the  Secretary  of 
the  Interior  shall  be  paid  direct  to  the 
Indian  lessor;  but  all  such  Uonus,  rents, 
royalties,  and  other  payments  accruing 
under,  any  such  lease  shall  be  paid  to 
the  superintendent  for  the  benefit  of  the 
Indian  lessors,  to  be  deposited  by  that 
officer  to  the  credit  of  the  superintendent 
in  some  bank  designated  for  the  deposit 
of  individual  Indian  moneys. 

§  176.15  Leases  to  be  accompanied  by 
Form  D.  Lead  and  zinc  leases  should  be 
accompanied,  when  filed,  with  applica¬ 
tion  for  approval  (Form  D)  1  made  under 
oath,  and  said  application  shall  set  forth 
the  information  therein  required. 

§  176.16  Requirements  of  corporate 
lessees,  (a)  When  the  lessee  is  a  cor¬ 
poration,  its  first  application  must  be 
accompanied  by  a  sworn  statement  of  its 
proper  officers  showing: 

(1)  The  total  number  of  shares  of  the 
capital  stock  actually  issued  and,  speci¬ 
fically,  the  amount  of  cash  paid  into  the 
treasury  on  each  share  sold;  or,  if  paid 
in  property,  state  kind,  quantity,  and 
value  of  the  same  paid  per  share. 

(2)  Of  the  stock  sold  how  much  per 
share  remains  unpaid  and  subject  to 
assessment. 

(3)  How  much  cash  the  company  has 
in  its  treasury  and  elsewhere  and  from 
what  source  it  was  received. 

(4)  What  property,  exclusive  of  cash, 
is  owned  by  the  company  and  its  value. 

(5)  What  the  total  indebtedness  of 
the  company  is,  and,  specifically,  the  na¬ 
ture  of  its  obligations. 

(b)  Subsequent  applications  of  the 
corporation  should  show  briefly  the  ag¬ 
gregate  amounts  of  assets  and  liabilities. 

§  176.17  Additional  information  re¬ 
quired.  Corporations,  with  their  first 
application,  must  file  one  certified  copy 
of  articles  of  incorporation  and,  if  a  for¬ 
eign  corporation,  evidence  showing  com¬ 
pliance  with  local  corporation  laws;  also 
a  list  showing  officers  and  stockholders, 
with  post-office  addresses  and  number 
of  shares  held  by  each.  Statements  of 
any  changes  of  officers  or  any  changes 
or  additions  of  stockholders  must  be  fur¬ 
nished  to  the  Indian  superintendent  on 
January  1  of  each  year  and  at  any  time 
when  requested.  The  right  is  reserved 


1  For  further  Information  concerning 
forms,  see  §176.19. 
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to  the  Secretary  of  the  Interior  to  re¬ 
quire  of  individual  stockholders  affidavits 
setting  forth  in  what  companies  or  with 
what  persons  or  firms  they  ate  interested 
in  lead  and  zinc  mining  leases,  or  land 
under  the  jurisdiction  of  the  Quapaw 
Indian  Agency,  and  whether  they  hold 
such  stock  for  themselves  or  in  trust. 
Evidence  must  also  be  given  in  a  single 
affidavit  (Form  I)  by  the  Secretary  of  the 
company  or  by  the  president  of  said  com¬ 
pany,  showing  authority  of  the  officers 
of  the  company  to  execute  the  lease, 
bond,  and  other  papers. 

§  176.18  Term  of  leases.  The  term  of 
lead  and  zinc  mining  leases  executed 
pursuant  to  acts  of  Congress  and  under 
the  regulations  in  this  part  shall  be  for 
such  period  of  time  as  may  be  determined 
in  each  case  by  the  Secretary  of  the  In¬ 
terior,  but  in  no  case  shall  a  lease  be 
made  to  extend  beyond  the  restriction  or 
trust  period  on  the  lands  covered  by 
such  lease. 

§  176.19  Forms.*  Application,  leases, 
and  other  papers  must-be  upon  forms 
prescribed  by  the  Secretary  of  the  In¬ 
terior.  Except  as  may  be  otherwise  pro¬ 
vided  and  required  by  the  Secretary  of 
the  Interior,  the  leases  and  other  papers 
required  under  the  regulations  in  this 
part  shall  be  in  conformity  with  the 
forms  designated,  respectively,  as  fol¬ 
lows: 

Form  A.  Lease  of  Quapaw  Indian  land. 
Form  B.  For  lease  of  Indian  land  other 
than  Quapaw. 

Form  C.  Application  by  Indian. 

Form  D.  Application  for  approval  of  lease. 

•  Form  E.  Affidavit  of  lessor  (or  of  superin¬ 
tendent  acting  for  him)  and  affidavit  of 
lessee. 

Form  F.  Surety  bond. 

Form  G.  Affidavit  of  surety  on  personal 
bond. 

Form  H.  Certificate  as  to  sufficiency  of 
surety  on  personal  bond. 

Form  I.  Affidavit  as  to  authority  of  officers 
of  corporation  to  execute  lease  and  other 
papers. 

Form  J.  Penal  bond  (in  lieu  of  surety 
bond),  and  accompanying  power  of  attorney. 
Form  K.  Assignment  of  lead  and  zinc  lease. 

§  176.20  Assignment.  Leases  granted 
or  approved  under  the  regulations  in  this 
part  may  be  assigned  and  the  leased 
premises  may  be  subleased  or  sublet,  but 
only  with  the  consent  and  authority  of 
the  Secretary  of  the  Interior  and  subject 
to  his  approval  as  to  the  terms  and  con¬ 
ditions  of  such  assignments,  sublease, 
and  subletting  contracts  and  not  other¬ 
wise,  and  provided  also  that  the  pro¬ 
posed  assignee,  sublessee,  or  sublettee 
shall  be  qualified  to  hold  such  lease  under 
the  regulations  in  this  part  and  shall 
furnish  such  bond  as  may  be  required  by 
the  Secretary  of  the  Interior,  such  bond 
to  be  with  responsible  surety  to  the  sat¬ 
isfaction  of  the  Secretary  of  the  Interior 
and  conditioned  for  the  faithful  per¬ 
formance  of  the  covenants  and  condi¬ 
tions  of  the  lease.  Upon  the  filing  with 
the  Indian  agent  of  such  assignment, 
financial  statement,  and  bond,  the  said 
agent  shall  at  once  give  notice  in  writing 
to  all  restricted  Indian  owners  of  said 

’Forms  may  be  obtained  from  the  Com¬ 
missioner  of  Indian  Affairs,  Washington  25, 
b.  C. 


land,  advising  them  of  said  proposed 
assignment,  and  that  if  they  have  any 
bona  fide  objections  to  same,  such  ob¬ 
jections  must  be  filed  in  writing  within 
10  days  from  the  date  of  said  notice. 

§  176.21  Payment  of  gross  production 
tax  on  lead  and  zinc.  The  superintend¬ 
ent  of  the  Quapaw  Indian  Agency  is 
hereby  authorized  and  directed  to  pay  at 
the  appropriate  times,  from  the  respec¬ 
tive  individual  Indian  funds  held  under 
his  supervision,  such  gross  production 
tax  due  the  State  on  production  of  lead 
and  zinc  from  restricted  lands  under  his 
jurisdiction  as  may  be  properly  assessed 
under  provisions  of  law  against  the 
royalty  interests  of  the  respective  Indian 
owners  in  the  mineral  produced  from 
their  lands. 

§  176.22  Operations,  (a)  All  shafts 
shall  be  securely  cribbed  to  a  point  at 
least  8  inches  above  the  immediate  sur¬ 
rounding  surface  and  cribbing  shall  be 
maintained  in  good  condition  during  the 
life  of  the  mining  lease:  Provided,  how¬ 
ever,  That  at  any  time  shafts  may  be 
permanently  sealed  by  a  reinforced  con¬ 
crete  slab  after  first  obtaining  the  writ¬ 
ten  approval  of  the  duly  authorized  rep¬ 
resentative  of  the  Department  of  the 
Interior.  The  slab  shall  be  so -placed  as 
to  prevent  caving  of  the  ground  around 
the  shaft  collar. 

(b)  All  shafts,  prior  to  the  expiration, 
surrender,  or  upon  cancellation  of  the 
mining  lease  or  abandonment  of  the 
property,  shall  be  permanently  sealed 
so  as  to  prevent  the  caving  of  the  ground 
around  the  shaft  collar:  Provided,  how¬ 
ever,  That  this  requirement  may  be 
waived  after  first  obtaining  the  written 
consent  of  the  duly  authorized  represent¬ 
ative  of  the  Department  of  the  Interior. 

(c)  All  shaft  entrances  not  perma¬ 
nently  sealed  shall  be  so  fenced,  boxed, 
or  covered  as  to  prevent  persons  or 
animals  from  falling  into  the  mine  when 
the  shaft  is  not  in  actual  use,  and  such 
fencing,  boxing,  or  covering  shall  be 
maintained  in  good  condition  during  the 
life  of  the  mining  lease. 

(d)  All  shafts  where  hoisting  is  done 
shall  be  boxed  or  fenced  on  three  sides 
and  the  fourth  side  equipped  with  a  gate 
which  shall  be  kept  closed  when  access  to 
the  shaft  is  not  necessary. 

(e)  All  churn  drill  holes  shall  be  se¬ 
curely  plugged  to  the  surface  unless  used 
for  ventilation  or  other  mining  purposes, 
in  which  case  they  shall  be  cased  or 
otherwise  prevented  from  caving  or  be¬ 
coming  a  hazard  to  persons  or  animals. 
If  cased,  the  casing  shall  extend  4  feet 
above  the  collar  of  the  hole. 

§  176.23  Cooperation  between  super¬ 
intendent  and  district  mining  supervisor. 

(a)  The  district  mining  supervisor  of 
the  Miami  field  office,  Geological  Survey, 
directly  or  through  his  assistants,  shall 
receive  from  lessees  for  the  superintend¬ 
ent,  all  notices,  reports,  drill  logs,  maps, 
and  records,  and  all  other  information 
relating  to  mining  operations  required 
by  said  regulations  to  be  submitted  by 
lessees,  and  shall  maintain  a  file  thereof 
for  the  superintendent. 

(b)  The  files  of  the  Geological  Survey 
supervisor  relating  to  lead  and  zinc 
leases  of  Quapaw  Indian  lands  shall  be 


at  all  times  available  for  inspection  and 
use  by  authorized  employees  of  the 
Bureau  of  Indian  Affairs,  and  the  em¬ 
ployees  of  the  Geological  Survey  assigned 
to  work  relating  to  Indian  lands  shall 
furnish  to  authorized  employees  of  the 
Bureau  of  Indian  Affairs  such  informa¬ 
tion  and  technical  advice  as  may  be 
necessary  or  appropriate  to  the  most 
efficient  cooperation  in  the  conduct  of 
the  work  assigned  to  the  two  bureaus. 
Likewise,  similar  facilities  and  service 
shall  be  provided  for  the  benefit  of  the 
authorized  employees  of  the  Geological 
Survey  by  the  Bureau  of  Indian  Affairs. 

(c)  No  orders  of  any  kind  will  be- 
lssued  by  Geological  Survey  representa¬ 
tives  to  any  Indian,  but  such  representa¬ 
tives  shall  have  full  authority  to  issue 
and  amend  orders  to  operators  relative 
to  production  and  operations:  i.  e.,  the 
supervision  of  all  operations,  including 
safety  and  efficiency,  health  and  sanita¬ 
tion,  and  prevention  of  material  or  eco¬ 
nomic  waste,  such  orders  to  be  prepared 
with  the  advice  of  the  local  representa¬ 
tive  of  the  Bureau  of  Indian  Affairs. 

Cross  Reference:  For  regulations  of  the 
Geological  Survey,  see  30  CFR  Chapter  II. 

§  176.24  Books  and  accounts,  (a) 
The  lessee  shall  maintain  books  in  which 
shall  be  kept  a  correct  account  of  all  ore 
and  rock  mined  on  the  tract,  of  all  ore 
put  through  the  mill,  of  all  lead  and 
zinc  concentrates  produced,  and  of  all 
ore  and  concentrates  sold  and  to  whom 
sold,  the  weight,  assay  value,  moisture 
content,  base  price,  dates  penalties,  and 
price  received,  and  the  percentage  of 
lead  and  zinc  recovered.  A  correct  state¬ 
ment  of  the  same  for  each  month  shall 
be  furnished  the  office  of  the  district 
mining  supervisor  pursuant  to  §  176.23 
not  later  than  15  days  after  the  first  of 
each  month  for  the  preceding  month, 
together  with  a  certificate  from  the 
smelter  showing  the  unit  price  paid  for 
the  mineral  purchased  and  the  amount 
of  ore  and  concentrates  purchased  dur¬ 
ing  the  month  from  said  land. 

(b)  An  audit  of  the  lessee’s  accounts 
and  books  shall  be  made  semiannually,  or 
at  such  other  times  as  may  be  directed 
by  the  Secretary  of  the  Interior,  by  certi¬ 
fied  public  accountants,  approved  by  the 
Secretary,  and  at  the  expense  of  the 
lessee.  The  lessee  shall  furnish  free  of 
cost  a  copy  of  such  semiannual  or  other 
audit,  through  the  office  of  the  district 
mining  supervisor  pursuant  to  §  176.23, 
within  30  days  after  the  completion  of 
each  auditing. 

§  176.25  Prior  regulations  superseded. 
All  former  regulations  governing  the 
leasing  for  lead  and  zinc  mining  purposes 
of  restricted  or  trust  lands  of  Indians 
under  the  supervision  of  the  Quapaw 
Indian  Agency  are  superseded  by  this 
part. 


Subchapter  Q — Oil  and  Gat 


Part  181 — Oil 

AND 

GAS 

LEASES 

AND 

OPERATIONS  ON 

TRIBAL 

LANDS 

[Re- 

SERVED] 

Part  182 — Oil 

AND 

GAS 

LEASES 

AND 

OPERATIONS  ON 

ALLOTTED 

LANDS 

[Re- 

SERVED] 


10612 


RULES  AND  REGULATIONS 


Part  183 — Leasing  of  Osage  Reservation 
Lands  for  Oil  and  Gas  Mining 

Sec. 

183.1  Definitions. 

OIL  MINING  LEASES 

183.2  Royalty  payments. 

183.3  Government  reserves  right  to  pur¬ 

chase  oil. 

183.4  Drilling  obligt&ions. 

183.5  Use  of  surface  lands;  settlement  of 

damages  to  lands  and  crops. 

183.6  Prohibition  of  waste;  intoxicating 

liquors  not  permitted;  books  and 
accounts. 

183.7  Improvements  on  the  land. 

183.8  Lands  may  be  leased  separately  for 

gas. 

183.9  Gas  wells  to  be  turned  over  to  gas 

lessee. 

183.10  Oil  wells  to  be  turned  over  to  oil 

lessee. 

183.11  Wells  producing  both  oil  and  gas. 

183.12  Drilling  through  gas  sand. 

183.13  Deepening  wells. 

183.14  Casing-head  gas. 

183.15  Gas  for  operating  purposes. 

183.16  Surrender  of  lease. 

183.17  Fornj  of  payment. 

183.18  Leases  subject  to  current  regulations. 

183.19  Penalty  for  violation  of  lease  terms. 

183.20  Bonds. 

183.21  Provisions  of  forms  made  a  part  of 

regulations. 

GAS  MINING  LEASES 

183.22  Certain  provisions  of  oil  mining  lease 

identical  with  gas  mining  lease. 

183.23  Contracts  for  the  sale  of  gas  for  in¬ 

dustrial  purposes.' 

UTILIZATION  OF  CASING-HEAD  GAS  WHEN  USED 
FOB  THE  MANUFACTURE  OF  GASOLINE 

183.24  Royalty  on  casing-head  or  natural 

gasoline,  butane,  propane,  or  other 
liquid  hydrocarbon  substances  ex¬ 
tracted  from  gas,  drip  gasoline,  or 
other  natural  condensate. 

183.25  Casing-head  gas  contracts  and  divi- 
.  sion  orders. 

183.26  Effective  date  of  casing-head  gas  con¬ 

tracts. 

183.27  Casing-head  gas  contracts  subject  to 

regulations  of  Interior  Depart¬ 
ment. 

183.28  Royalty  on  casing-head  gasoline 

manufactured  from  casing-head 
gas  by  oil  lessees. 

183.29  Determining  gasoline  content  of  cas¬ 

ing-head  gas  for  royalty  purposes. 

183.30  Measurement  of  gas. 

183.31  Reports  of  sales  of  casing-head  gas. 

183.32  Oil  lessees  may  be  allowed  to  manu¬ 

facture  casing-head  gasoline  from 
casing-head  gas. 

183.33  Lessees  not  relieved  by  division  or¬ 

ders  from  paying  royalties  if  pur¬ 
chaser  fails  to  pay. 

183.34  Residue  gas  to  be  delivered  to  gas 

lessee. 

183.35  Casing-head  gas  sold  to  plants  out¬ 

side  of  Osage  County. 

183.36  Burners  for  oil  or  gas  used  for  oper¬ 

ating  purposes. 

183.37  Measurement  of  gas  used  by  oil  or 

gas  lessees. 

ACREAGE 

183.38  Limitation. 

HOW  TO  ACQUIRE  LEASES  OF  TRIBAL  LANDS 

183.39  Sales  of  oil  leases  and  gas  leases; 

leases  to  be  sold  at  public  auction. 

183.40  Corporations  and  corporate  show- 

ing.  ‘  ^ 

183.41  How  to  acquire  permission  to  begin 

operations  on  homestead  allot¬ 
ments. 

183.42  Rental  period  after  consent  of 

Superintendent  to  begin  opera¬ 
tions  on  homesteads. 


Sec. 

183.43  Lessees’  process  agents. 

183.44  Lessees  subject  to  superintendent’s 

orders;  books  and  records  open  to 
Inspection. 

183.45  Reports  and  time  of  royalty  pay¬ 

ments. 

ASSIGNMENTS 

183.46  Approval  of  lease  instruments. 

183.47  Filing  of  assignments  and  drilling 

contracts. 

183.48  Notices. 

OPERATIONS 

183.49  Commencement  of  operations. 

183.50  Settlement  of  damages  claimed  by 

persons  other  than  lessee  or  owner 
of  lands. 

183.51  Well  location  fees. 

183.52  Information  to  be  given  surface  own¬ 

ers  before  commencement  of  drill¬ 
ing. 

183.53  Procedure  for  settlement  of  damages 

claimed. 

183.54  Slush  pits;  fine  for  failure  to  provide. 

183.55  Notice  to  lessees  in  damage  cases. 

183.56  Lessees  or  tenants  may  represent  sur¬ 

face  owners. 

183.57  Lessee’s  use  of  water. 

183.58  Settlement  of  damage  claims  to  sur¬ 

face  lands  covered  by  Federal  farm 
loan. 

POWERS  AND  DUTIES  OF  INSPECTORS 

183.59  Duties  of  inspectors.  «. 

183.60  Limit  percentage  of  well  flow. 

183.60a  Unit  operating  area. 

183.61  Judge  whether  orders  complied  with. 

REQUIREMENTS  OF  LESSEES 

183.62  Notice  of  location  of  proposed  well. 

183.63  Drilling  records. 

183.64  Plats  showing  location  of  wells. 

183.65  Rigs  to  be  marked. 

183.66  Line  drilling. 

183.67  Notice  prior  to  removal  of  casing. 

183.68  Two  slush  pits  required. 

183.69  Water  control. 

183.70  Productive  formations  to  be  pro¬ 

tected. 

183.71  Control  devices. 

183.72  Waste  of  gas  to  be  prevented. 

183.73  Determining  cost  of  well. 

183.74  Oil  and  gas  to  be  separated. 

183.75  Use  of  gas  for  lifting  oil. 

183.76  Prevent  wastage  of  oil  and  gas. 

183.77  Approval  of  inspector  for  use  of  gas 

for  operations. 

183.78  Flambeau  lights. 

183.79  Most  approved  methods  to  be  fol¬ 

lowed  in  drilling  and  producing 
operations. 

183.80  Superintendent  to  be  notified  of  in¬ 

tended  operations. 

183.81  Abandonment  of  wells. 

183.82  Well  plugging. 

183.83  Variation  in  plugging  methods  in 

certain  cases.  , 

183.84  Plugging  to  be  approved  by  inspector. 

183.85  Disposal  of  B.  S.  and  salt  water. 

183.86  Accidents  to  be  reported. 

183.87  Tankage  for  crude  oil. 

183.88  Division  orders. 

183.89  Use  of  timber  from  leased  lands. 

183.90  Gas  wells  drilled  by  oil  lessees  and 

vice  versa. 

PENALTIES  FOB  VIOLATION  OF  REGULATIONS 

183.91  Amount  of  penalties. 

EFFECTIVE  DATE  OF  REGULATIONS 

183.92  Regulations  to  be  effective  from  date 

of  approval. 

FORMS 

183.93  Forms. 

APPROVAL  FEE  “  , 

183.94  Amount  of  fee. 


HEARINGS  AND  APPEALS 

Sec. 

183.95  Hearings  and  appeals. 

Authority:  §§  183.1  to  183.95  issued  under 
sec.  3,  34  Stat.  543.  Interpret  or  apply  secs.  1, 
2,  45  Stat.  1478, 1479.  Other  statutory  provi¬ 
sions  interpreted  or  applied  are  cited  to  text 
in  parentheses. 

§  183.1  Definitions.  The  following 
words  or  terms  when  used  in  the  lease 
and  regulations  in  this  part  shall  have 
the  meaning  shown  in  this  section: 

(a)  Superintendent.  The  Superin¬ 
tendent  of  the  Osage  Agency,  Pawhuska, 
Oklahoma,  in  charge  of  the  Osage 
Agency  and  Reservation,  or  any  other 
person  who  may  be  in  charge  of  such 
agency  and  reservation,  and  it  shall  be 
his  duty  to  enforce  compliance  with  the 
regulations  in  this  part. 

(b)  Inspector.  Any  person  appointed 
as  Inspector  of  oil  and  gas  wells,  or  who 
may  be  designated  by  the  Secretary  of 
the  Interior  or  the  Commissioner  of  In¬ 
dian  Affairs  to  supervise  oil  or  gas  opera¬ 
tions  on  Osage  lands  under  the  direction 
of  the  Superintendent. 

(c)  Oil  lessee.  Any  person,  firm,  or 
corporation  to  whom  an  oil  mining  lease 
is  made  under  the  regulations  in  this 
part. 

(d)  Gas  lessee.  Any  person,  firm,  or 
corporation  to  whom  a  gas  lease  is  made 
under  the  regulations  in  this  part. 

OIL  MINING  LEASES 

§  183.2  Royalty  payment  s—  (a) 
Royalty  on  oil  produced  by  primary  or 
gas  injection  methods.  The  lessee  shall 
pay  or  cause  to  be  paid  to  the  Superin¬ 
tendent,  for  the  lessor  as  a  royalty,  the 
sum  of  16%  percent  of  the  gross  proceeds 
from  sales  after  deducting  the  oil  used 
for  fuel  in  operating  the  lease,  unless  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Commissioner  of  Indian  Affairs, 
shall  elect  to  take  the  royalty  in  oil;  pay¬ 
ment  to  be  made  at  time  of  sale  or  re¬ 
moval  of  the  oil,  except  where  payments 
are  made  on  division  orders;  and  settle¬ 
ment  shall  be  based  on  the  actual  selling 
price,  but  at  not  less  than  the  highest 
posted  market  price  in  the  Mid-Conti¬ 
nent  oil  field  on  the  day  of  sale  or  re¬ 
moval:  Provided,  That  when  the  quan¬ 
tity  of  oil  taken  from  all  the  producing 
wells  on  any  quarter-section  according 
to  the  public  survey,  or  fractional  quar¬ 
ter-section  if  the  land  covered  by  the 
lease  does  not  include  the  full  quarter- 
section,  during  any  calendar  month,  is 
sufficient  to  average  one  hundred  or 
more  barrels  per  well  per  day,  the  royalty 
on  such  oil  shall  be  20  percent.  • 

(b)  Royalty  on  oil  produced  by  the 
water  flood  process.  When  the  esti¬ 
mated  reserves  of  oil  recoverable  by  pri¬ 
mary  and/or  gas  injection  methods  from 
a  specified  sand  or  sands  have  been  de¬ 
pleted  or  partially  depleted,  the  lessee 
and  the  Tribal  Council  may  agree  upon 
a  new  royalty  rate  to  be  approved  by  the 
Superintendent,  the  sum  to  be  not  less 
than  12%  percent  of  the  gross  proceeds 
from  sales  of  oil  produced  by  the  water 
flood  process  after  deducting  the  oil  used 
for  fuel  in  operating  the  lease,  unless  the 
Osage  Tribal  Council,  with  the  approval 
of  the  Commissioner  of  Indian  Affairs, 
shall  elect  to  take  the  royalty  in  oil;  pay¬ 
ment  to  be  made  at  time  of  sale  or  re- 
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moval  of  the  oil,  except  where  payments 
are  made  on  division  orders,  and  settle¬ 
ment  shall  be  based  on  the  actual  selling 
price,  but  at  not  less  than  the  highest 
posted  market  price  in  the  Mid-Conti¬ 
nent  oil  field  on  the  day  of  sale  or  re¬ 
moval. 

(c)  Royalty  in  kind.  Should  the 
lessor,  with  the  approval  of  the  Com¬ 
missioner  of  Indian  Affairs,  elect  to  take 
the  royalty  in  oil,  the  lessee  shall  furnish 
free  storage  for  the  royalty  oil  for  not 
exceeding  30  days. 

§  183.3  Government  reserves  right  to 
.purchase  oil.  Any  of  the  executive  de¬ 
partments  of  the  United  States  Govern¬ 
ment  shall  have  the  option  to  purchase 
at  the  highest  posted  market  price  on  the 
day  of  sale  all  or  any  part  of  the  oil  pro¬ 
duced  under  any  lease.  The  Commis¬ 
sioner  of  Indian  Affairs  may  impose 
restrictions  as  to  time  or  times  for  drill¬ 
ing  of  wells  and  as  to  the  production 
from  any  well  or  wells  when  in  his  judg¬ 
ment  or  the  judgment  of  his  representa¬ 
tive,  such  action  may  be  necessary  or 
proper  for  the  protection  of  the  natural 
resources  of  the  leased  land  and  the  in¬ 
terests  of  the  Osage  Tribe  of  Indians, 
and  in  taking  action,  the  Commissioner 
may  take  into  consideration,  among 
other  things,  Federal  laws,  State  laws, 
or  regulations  by  competent  Federal  or 
State  authorities  or  lawful  agreements 
among  operators  regulating  either  drill¬ 
ing  or  production,  or  both. 

§  183.4  Drilling  obligations,  (a) 
Lessees  shall  drill  at  least  one  well  to  the 
Mississippi  line,  unless  oil  or  gas  is  found 
in  commercial  quantities  at  a  lesser 
depth,  on  the  land  embraced  in  their 
leases,  within  12  months  from  date  of 
approval  of  leases,  or  the  leases  may  be 
held  for  the  full  5-year  fixed  term  with¬ 
out  drilling,  upon  payment  of  rentals  to 
the  Superintendent  for  the  lessor  at  the 
rate  of  $1  per  acre  per  annum,  or  a  pro¬ 
portionate  part  thereof  for  each  3 
months’  period  a  lease  is  held  and  a  well 
is  not  drilled,  such  rental  beginning 
twelve  months  from  date  of  approval  of 
lease:  Provided,  That  the  time  within 
which  a  well  shall  be  drilled  or  rental 
paid  in  lieu  of  drilling  shall  not  begin  to 
run  on  any  restricted  homestead  selec¬ 
tion  until  the  consent  of  the  Superin¬ 
tendent  to  drilling  on  such  homestead 
shall  have  been  given:  Provided,  That 
the  Superintendent  in  his  discretion  may 
direct  the  drilling  of  any  undrilled  lease, 
if  in  his  opinion  the  interests  of  the  Osage 
Tribe  warrant.  Should  the  lessee  elect  to 
surrender  his  lease  before  the  end  of  any 
such  yearly  period  without  drilling  a  well 
thereon,  he  shall  pay  the  rental  of  $1  per 
acre  for  the  fractional  part  of  the  year 
the  land  is  held  and  a  well  is  not  drilled, 
and  failure  of  the  lessee  to  pay  such  rent¬ 
al  within  25  days  from  the  expiration  of 
any  yearly  period  during  which  such  well 
Is  not  drilled  shall  be  cause  for  cancella¬ 
tion  of  the  lease  by  the  Superintendent, 
but  such  cancellation  shall  not  release 
the  lessee  and  his  sureties  from  the  ob¬ 
ligation  to  pay  such  rental:  Provided, 
further,  That  whenever  the  Commis¬ 
sioner  of  Indian  Affairs  shall  consider 
the  marketing  facilities  inadequate  to 
take  care  of  the  production  he  may  di¬ 


rect  the  suspension  of  drilling  operations 
on  any  lease. 

(b)  Prior  to  the  expiration  of  a  term 
of  alease,  the  Osage  Tribal  Council  may, 
with  the  approval  of  the  Superintendent, 
and  a  finding  by  him  that  such  action  is 
in  the  best  interest  of  the  Osage  Tribe, 
grant  an  extension  of  the  term  of  the 
lease  for  a  period  of  not  to  exceed  six 
months  for  the  purpose  of  enabling  the 
lessee  to  drill  a  well  to  the  Mississippi 
Line  unless  oil  or  gas  is  found  in  paying 
quantities  at  a  lesser  depth. 

§  183.5  Use  of  surface  lands;  settle¬ 
ment  of  damages  to  lands  and  crops,  (a) 
Lessee  shall  have  the  right  to  use  so 
much  of  the  surface  of  the  land  as  may 
be  necessary  for  operations,  including 
the  right  to  lay  and  maintain  pipe  lines, 
telephone  and  telegraph  lines,  pull  rods 
and  other  appliances  necessary  for  the 
operation  of  the  wells;  also  the  right  of 
ingress  and  egress  and  the  right  of  way 
to  any  point  of  operations  under  condi¬ 
tion  of  least  injury  and  inconvenience  to 
the  owner  and  occupant  of  the  surface. 
Lessee  may  use  water  from  streams  and 
natural  water  courses  for  lease  opera¬ 
tions  as  set  out  in  §  183.57.  Before  com¬ 
mencing  operations  for  the  drilling  of 
any  well  the  lessee  shall  pay  to  the  sur¬ 
face  owner  the  sum  of  $200  for  each  well 
located  on  cultivated  land  (tilled  or 
cultivated  within  the  immediately  pre¬ 
ceding  three  years,  and  including  hay- 
meadow  land),  $150  for  open  pasture 
land,  and  $100  for  such  location  on  brush 
or  wooded  lands,  and  other  lands  not 
suitable  for  cultivation.  Upon  payment 
of  such  location  site  money,  lessee  shall 
be  entitled  to  possession.  Location  sites 
shall  be  held  to  the  minimum  area 
essential  for  operations,  and  in  no  event 
shall  exceed  one  and  one-half  acres  in 
area.  Lessee  shall  also  pay  tank  site 
fees  at  the  rate  of  $20  per  tank  of  not 
exceeding  1,000  barrels  capacity:  Pro¬ 
vided,  however.  That  no  tank  site  fee 
shall  be  paid  for  a  tank  temporarily  set 
on  a  well  location  site  for  testing  purposes 
during  the  completion  of  the  well.  Tank 
sites  shall  be  held  to  the  minimum  area 
essential  to  efficient  operations,  and  in 
no  event  shall  exceed  an  area  of  50  feet 
square  per  tank.  The  sum  to  be  paid  for 
an  oil  tank  site  of  larger  capacity  and 
occupying  a  greater  area  shall  be  as 
agreed  upon  between  the  surface  owner 
and  the  lessee,  and  on  failure  to  agree, 
the  same  shall  be  fixed  by  arbitration. 

(b)  All  claims  for  damages  for  use  of 
the  surface  other  than  that  included  in 
the  location  and  tank  sites,  all  claims  for 
damages  to  growing  crops  or  improve¬ 
ments  on  the  lands  and  all  other  claims 
for  damages  to  the  surface  owners  or 
their  lessees  arising  from  operations  of 
the  oil  or  gas  lessees  shall  be  settled  by 
arbitration  whenever  the  parties  are  un¬ 
able  to  agree  concerning  the  same.  But 
nothing  contained  in  this  section  shall  be 
construed  to  deny  to  either  party  to  the 
controversy  the  right  to  appeal  to  the 
courts  in  the  event  he  is  dissatisfied  with 
the  award  to  or  against  him. 

(c)  All  agreements  (or  authenticated 
copies  thereof)  providing  for  t^ie  settle¬ 
ment  of  damages  shall  be  filed  in  the 
Osage  Agency,  if  the  surface  owner  is  a 


restricted  Indian,  and  all  such  amounts 
which  may  be  due  and  payable  to  any 
such  Indian  shall  be  paid  to  the  super¬ 
intendent  and  by  him  immediately  re¬ 
mitted  to  the  Indian  entitled  thereto. 
All  sums  due  as  royalty  or  damages  shall 
be  a  lien  on  all  equipment  and  unsold  oil 
on  leased  premises. 

Cross  References:  For  additional  regula¬ 
tions  pertaining  to  rights-of-way,  see  Part 
161  of  this  chapter. 

§  183.6  Prohibition  of  waste;  intoxi¬ 
cating  liquors  not  permitted;  books  and 
accounts.  The  lessee  shall  carry  on  op¬ 
erations  in  a  workmanlike  manner,  com¬ 
mit  no  waste  and  suffer  none  to  be  com¬ 
mitted  upon  the  land,  nor  permit  any 
nuisance  to  be  maintained  on  the  prem¬ 
ises  under  his  control,  nor  allow  any 
intoxicating  liquors  to  be  introduced, 
brought  upon,  sold,  or  given  away  for 
any  purposes  on  such  premises;  also  keep 
an  accurate  account  of  all  operations, 
receipts,  and  disbursements,  furnishing 
sworn  reports  of  such  when  and  as  re¬ 
quired  by  the  regulations  or  by  an  au¬ 
thorized  representative  of  the  Secretary 
of  the  Interior. 

§  183.7  Improvements  on  the  land. 
All  buildings  and  permanent  improve¬ 
ments,  including  casings  of  all  producing 
wells  drilled  3  years  or  more  prior  to  the 
expiration  of  the  lease,  shall  remain  a 
part  of  said  land  and  become  the  prop¬ 
erty  of  the  surface  owner  at  expiration 
of  the  lease,  excepting  tools,  tanks, 
boiler  houses,  pipelines,  pumping  and 
drilling  outfits,  derricks,  engines,  ma¬ 
chinery,  and  the  casings  of  all  dry  or 
nonpaying  wells.  The  casings  of  wells 
drilled  less  than  3  years  prior  to  and 
producing  oil  on  the  expiration  of  the 
lease  remain  the  property  of  the  oil 
lessee:  Provided,  That  such  casings  shall 
not  be  removed  from  the  wells  but  shall 
be  purchased  from  the  lessee  by  the 
owner  of  the  oil  rights  at  such  price  as 
may  be  mutually  agreed  upon,  and  on 
failure  to  agree  the  price  shall  be  fixed 
by  arbitration. 

§  183.8  Lands  may  be  leased  sepa¬ 
rately  for  gas.  The  lessee  shall  accept 
a  lease  with  the  understanding  that  the 
lands  covered  thereby  may  be  leased 
to  some  other  party  who  shall  have  the 
exclusive  right  to  all  gas  except  as  other¬ 
wise  provided. 

§  183.9  Gas  wells  to  be  turned  over  to 
gas  lessee.  If  the  oil  lessee  shall  drill  a 
gas  well  he  shall,  without  removing  from 
the  well  any  of  the  casing  or  other  equip¬ 
ment,  immediately  shut  the  well  in  and 
notify  the  gas  lessee  and  the  superin¬ 
tendent.  In  the  event  the  gas  lessee  does 
not  within  30  days  after  receiving  notice 
elect  to  take  over  such  well  and  reim¬ 
burse  the  oil  lessee  the  cost  of  drilling 
the  same,  including  all  damages  paid,  in 
addition  to  the  cost  in  place  of  casing, 
tubing,  and  other  equipment,  the  oil 
lessee  shall  immediately  confine  the  gas 
to  the  original  stratum,  and  the  disposi¬ 
tion  of  such  well  shall  be  subject  to  the 
approval  of  the  superintendent. 

§  183.10  Oil  wells  to  be  turned  over  to 
oil  lessee.  If  the  gas  lessee  shall  drill  an 
oil  well  upon  the  leased  lands,  he  shall 
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immediately,  without  removing  from  the 
well  any  of  the  casing  or  other  equip¬ 
ment,  notify  the  oil  lessee  and  the  super¬ 
intendent.  In  the  event  the  oil  lessee 
does  not  within  30  days  after  receipt 
of  notice  elect  to  take  over  such  well  he 
shall  immediately  so  notify  the  gas  lessee, 
and  the  disposition  of  such  well  shall  be 
subject  to  the  approval  of  the  superin¬ 
tendent.  Should  the  oil  lessee  elect  to 
take  over  the  well,  he  shall  pay  the  gas 
lessee  the  cost  of  drilling  the  same,  in¬ 
cluding  all  damages  paid  in  addition  to 
the  cost  in  place  of  casing  and  other 
equipment. 

§  183.11  Wells  producing  both  oil  and 
gas.  If  the  oil  lessee  shall  drill  a  well 
which  produces  both  oil  and  gas  in  com¬ 
mercial  quantities  from  the  same  sand 
he  shall  immediately  notify  the  gas  lessee 
and  together  they  shall  arrange  for  the 
separation  and  utilization  of  the  oil  and  • 
gas,  and  ‘he  cost  pertaining  to  said  well. 

§  183.12  Drilling  through  gas  sand. 
Whenever  oil  and  gas  are  found  in  sep¬ 
arate  sands,  and  the  oil  lessee  desires  to 
drill  through  the  gas  sand  for  the  oil, 
he  may  do  so  provided  the  method  of  pro¬ 
tecting  the  gas  sand  shall  be  approved  by 
the  inspector. 

§  183.13  Deepening  wells.  If  at  any 
time  any  oil  or  gas  well  becomes  un¬ 
profitable  and  the  oil  or  gas  lessee  desires 
to  deepen  the  same,  such  action  as  may 
be  mutually  agreed  upon  may  be  taken 
not  in  conflict  with  the  regulations. 
Upon  failure  to  agree  the  disposition  of 
such  well  shall  be  subject  to  the  approval 
of  the  superintendent. 

§  183.14  Casing-head  gas.  All  casing¬ 
head  gas  shall  belong  to  the  oil  lessee  and 
when  used  for  the  manufacture  of  gaso¬ 
line  shall  be  metered  and  be  subject  to  a 
royalty  of  16%  percent  based  on  the  mar¬ 
ket  value  of  the  gasoline  contents,  and 
all  such  gas  not  utilized  by  the  oil  lessee 
on  his  leased  premises  or  for  operating 
other  adjoining  leases  within  the  Osage 
Reservation,  shall  belong  to  the  gas 
lessee,  subject  to  the  prescribed  royalty 
of  16%  percent. 

§  183.15  Gas  for  operating  purposes. 
The  gas  lessee  shall  furnish  the  oil  lessee 
sufficient  gas  for  drilling  and  operating 
purposes  at  a  rate  to  be  agreed  upon,  or 
on  failure  to  agree  the  rate  shall  be  fixed 
by  arbitration:  Provided,  That  the  oil 
lessee  shall  make  necessary  connections 
between  the  well  and  the  meter  when¬ 
ever  possible. 

§  183.16  Surrender  of  lease.  The  oil 
lessee  may  at  any  time,  by  paying  to  the 
superintendent  all  amounts  then  due,  in¬ 
cluding  rentals  in  lieu  of  development, 
and  the  further  sum  of  $1,  surrender  all 
or  any  quarter-section  or  fractional  part 
of  quarter-section  where  the  lease  does 
not  cover  the  full  quarter-section,  and 
have  the  lease  cancelled  as  to  the  lands 
surrendered  and  be  relieved  from  all  fur¬ 
ther  obligations  and  liabilities  thereun¬ 
der  as  to  the  part  surrendered:  Provided, 
That  if  this  lease  has  been  recorded  les¬ 
see  shall  execute  a  release  and  record 
the  same  in  the  proper  office. 

§  183.17  Form  of  payment.  All 
amounts  due  and  payable  under  a  lease 


shall  be  paid  to  the  Superintendent  by 
check  or  bank  draft  on  a  solvent  bank. 

§  183.18  Leases  subject  to  cur.ent 
regulations.  Leases  shall  be  subject  to 
current  regulations  prescribed  by  the 
Secretary  of  the  Interior,  relative  to  such 
leases,  all  of  which  are  made  a  part  of 
such  leases:  Provided,  That  no  regula¬ 
tions  made  after  the  approval  of  any 
lease  shall  operate  to  affect  the  term  of 
lease,  rate  of  royalty,  rental  or  acreage, 
unless  agreed  to  by  both  parties. 

§  183.19  Penalty  for  violation  of  lease 
terms.  Violation  of  any  of  the  terms  or 
conditions  of  any  lease  or  of  the  regula¬ 
tions  in  this  part  shall  subject  the  lease 
to  cancellation  by  the  Superintendent, 
or  the  lessee  to  a  fine  of  not  exceeding 
$500  per  day  for  each  and  every  day  the 
terms  of  the  lease  or  of  the  regulations 
are  violated,  or  the  orders  of  the  Super¬ 
intendent  in  reference  thereto  are  not 
complied  with,  or  to  both  such  fine  and 
cancellation  in  the  discretion  of  the  Su¬ 
perintendent:  Provided,  That  prior  to 
cancellation  of  a  lease  or  the  imposition 
of  a  fine  as  provided  for  in  this  section, 
the  lessee  shall  be  entitled  to  notice  and 
hearing  with  respect  to  the  terms  of  the 
lease  or  of  the  regulations  violated, 
which  hearing  shall  be  held  by  the 
Superintendent. 

§  183.20  Bonds,  (a)  Lessees  shall 
furnish  with  each  oil  lease  and  each  gas 
lease,  to  be  filed  at  the  time  the  lease  is 
presented,  a  bond  upon  Form  D,  with  a 
surety  company  duly  authorized  to  exe¬ 
cute  bonds.  Such  bonds  shall  be  in  the 
sum  of  $1,000  for  each  quarter-section  or 
fractional  quarter-section  unit  covered 
by  the  lease:  Provided,  however,  That  the 
lessee  may  file  one  bond,  Form  G,  cover¬ 
ing  all  leases  to  which  he  or  they  are  or 
may  become  parties  instead  of  a  separate 
bond  in  each  case,  such  bond  to  be  in  the 
penal  sum  of  $15,000. 

(b)  In  lieu  of  the  bonds  required  un¬ 
der  paragraph  (a)  of  this  section;  a  les¬ 
see  may  furnish  a  bond  (Form  5-156)  in 
the  sum  of  $75,000  for  full  nation-wide 
coverage  with  an  acceptable  company 
authorized  to  act  as  sole  surety  to  cover 
all  oil  and  gas  leases  without  geographic 
or  acreage  limitation  to  which  the  lessee 
is  or  may  become  a  party. 

(c)  The  right  is  specifically  reserved 
to  increase  the  amount  of  bonds  pre¬ 
scribed  in  paragraph  (a)  of  this  section 
in  any  particular  case  when  the  Superin¬ 
tendent  deems  it  proper  to  do  so.  The 
nationwide  bond  may  be  increased  at  any 
time  in  the  discretion  of  the  Secretary  of 
the  Interior. 

(d)  Form  H  should  be  used  in  the 
preparation  of  a  bond  covering  a  lease 
acquired  through  assignment  where  the 
assignee  does  not  have  a  collective  bond, 
or  the  surety  does  not  execute  its  con¬ 
sent  to  remain  bound  under  the  original 
bond  given  to  secure  the  faithful  per¬ 
formance  of  the  terms  and  conditions  of 
the  lease. 

§  183.21  Provisions  of  forms  made  a 
part  of  regulations.  The  provisions  of 
the  lease,  assignment,  and  supporting 
papers,  designated  as  Forms  A,  B,  D,  E, 
F,  G,  and  H  are  hereby  made  a  part  of 
the  regulations  in  this  part,  and  lessees 


will  be  required  to  adhere  strictly  to  the 
conditions  thereof. 

GAS  MINING  LEASES 

§  183.22  Certain  provisions  of  oil  min¬ 
ing  lease  identical  with  gas  mining  lease. 
The  terms  of  the  several  gas  mining 
leases  in  effect,  covering  practically  the 
entire  acreage  of  the  Osage  Reservation, 
vary  somewhat  as  to  development  re¬ 
quirements,  but  provisions  relative  to  ire 
of  surface,  payment  of  damages  by  rea¬ 
sons  of  well  locations,  etc.,  and  duties  of 
lessee  are  practicaly  identical  with  that 
of  oil  lessee.  The  regulations  in  this 
part  will  govern  operations  under  all  gas 
leases  in  the  Osage  Reservation,  so  far  as 
applicable. 

§  183.23  Contracts  for  the  sale  of  gas 
for  industrial  purposes,  (a)  All  con¬ 
tracts  for  the  sale  of  gas  for  industrial 
purposes  and  sworn  statements  showing 
the  terms,  conditions,  and  schedules  of 
prices  contained  in  contracts  with  do¬ 
mestic  consumers  shall  be  filed  with  the 
Superintendent,  and  shall  be  subject  to 
the  approval  of  the  Commissioner  of 
Indian  Affairs  whenever,  in  his  opinion, 
the  interests  of  the  Osage  Tribe  or  the 
public  require  such  action. 

(b)  In  the  sale  and  disposition  of  gas, 
preference  shall  at  all  times  be  given  to 
domestic  consumers,  -  unless  provided 
otherwise  in  the  lease,  and  all  contracts 
for  the  industrial  use  of  gas  shall  con¬ 
tain  a  clause  to  the  effect  that  when  it 
is  shown  to  the  satisfaction  of  the  Com¬ 
missioner  that  such  gas  is  needed  for  do¬ 
mestic  consumers  within  an  area  fixed  by 
the  Commissioner,  such  contract  shall 
terminate  upon  the  expiration  of  30  days’ 
notice  from  the  Commissioner,  and  that 
the  Commissioner  shall  have  authority 
immediately  to  suspend  the  furnishing 
of  gas  to  industrial  consumers  when  he 
is  of  the  opinion  that  such  gas  is  needed 
for  domestic  consumers.  All  gas  fur¬ 
nished  to  industrial  and  domestic  con¬ 
sumers  shall  be  metered  and  sold  at 
meter  rates:  Provided,  That  gas  fur¬ 
nished  to  an  oil  lessee  may  be  sold  as 
provided  in  the  gas  lessee’s  contract. 

(c)  All  contracts  with  domestic  con¬ 
sumers  shall  be  subject  to  the  inspection 
of  the  Superintendent. 

UTILIZATION  OF  CASING-HEAD  GAS  WHEN 
USED  FOR  THE  MANUFACTURE  OF  GASOLINE 

§  183.24  Royalty  on  casing-head  or 
natural  gasoline,  butane,  propane,  or 
other  liquid  hydrocarbon  substances  ex¬ 
tracted  from  gas,  drip  gasoline,  or  other 
natural  condensate,  (a)  A  royalty  of 
16%  percent  ofthe  gross  proceeds  of  sales 
shall  be  paid  on  the  value  of  one-third 
(or  the  lessee’s  portion  if  greater  than 
one- third)  of  all  casing-head  or  natural 
gasoline,  butane,  propane,  or  other 
liquid  hydrocarbon  substances  extracted 
from  the  gas  produced  from  the  lease¬ 
hold.  The  value  of  the  remainder  is  an 
allowance  for  the  cost  of  manufacture, 
and  no  royalty  thereon  is  required.  The 
royalty  shall  be  computed  on  the  sale 
price  received  by  the  manufacturers  of 
such  products,  or  such  higher  price  the 
lessee  may  receive  the  same  to  be  re¬ 
ported  under  oath  and  remitted  to  the 
Superintendent  not  later  than  the  25th 
of  the  succeeding  month  for  all  such 
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products  sold  during  the  previous  month. 

If  the  manufacturer  of  any  product  ex¬ 
tracted  from  casing-head  gas  produced 
from  an  Osage  leasehold  should  sell  his 
product  at  an  arbitrary  price  below  that 
obtained  by  other  manufacturers  selling 
such  product  in  the  open  market  during 
a  particular  month,  the  Superintendent 
shall  notify  said  manufacturer  of  such 
discrepancy  and  require  settlement  for 
royalty  upon  the  average  price  obtained 
by  manufacturers  selling  such  product  in 
the  open  market  during  the  same  period. 
The  place  of  sale  of  liquid  hydrocarbons 
extracted  from  gas  shall  be  at  the  plant 
where  manufactured  or  when  loaded 
into  tank  cars  at  or  near  the  plant. 
Should  any  manufacturer  sell  such  prod¬ 
uct  by  delivery  to  pipelines  at  distant 
points  he  may  be  allowed  the  average 
loss  by  waste,  evaporation  or  otherwise 
sustained  by  other  manufacturers  in  the 
Osage,  of  such  product  from  the  plant 
to  tank  cars  as  shown  by  sworn  state¬ 
ments  which  shall  be  furnished  when 
required  by  the  Superintendent. 

(b)  The  royalty  on  all  drip  gasoline, 
or  other  natural  condensate  recovered 
from  gas  produced  from  the  leased  lands 
without  resort  to  manufacturing  process 
shall  be  16%  percent  of  the  gross  pro¬ 
ceeds  from  sales,  except  that  such  sub¬ 
stance,  if  processed  in  a  casing-head 
gasoline  plant  shall  be  treated  for  roy¬ 
alty  purposes  as  though  it  were  gasoline. 

§  183.25  Casing-head  gas  contracts 
and  division  orders.  Contracts  and  divi¬ 
sion  orders  shall  be  entered  into  between 
a  lessee  and  any  other  person  or  corpora¬ 
tion  for  the  sale  of  casing-head  gas, 
which  shall  provide  for  a  minimum  roy¬ 
alty  interest  for  the  lessor  of  16%  per¬ 
cent  of  33  %  percent  of  the  value  of  the 
gasoline  extracted,  unless  it  is  sold  on  a 
higher  basis,  in  which  event  it  shall  be 
computed  on  such  basis. 

§  183.26  Effective  date  of  casing-head 
gas  contracts.  Contracts  for  the  sale  of 
casing-head  gas  entered  into  between 
lessees  and  others  shall  be  filed  with  the 
superintendent  within  30  days  after  date 
of  execution,  and  shall  be  effective  only 
from  date  of  approval  by  the  superin¬ 
tendent. 

§  183.27  Casing-head  gas  contracts 
subject  to  regulations  of  Interior  De¬ 
partment.  All  contracts  for  the  sale  of 
casing-head  gas  shall  be  made  subject 
to  the  rules  and  regulations  of  the  De¬ 
partment  now  existing  or  hereafter  to 
be  promulgated,  and  shall  provide  that 
§  183.24  in  regard  to  the  basis  of  deter¬ 
mining  the  royalty,  may  be  revised  by  the 
Secretary  of  the  Interior  upon  notice  to 
all  parties  concerned,  and  an  opportunity 
being  given  them  to  be  heard:  Provided, 
That  such  revision  shall  not  apply  to 
contracts  approved  under  the  regulations 
in  this  part  prior  to  any  such  revision 
or  change  which  will  in  any  way  alter  the 
terms  of  the  contract,  rate  of  royalty, 
method  of  computing  royalty,  or  basis  of 
such  computation,  without  the  written 
consent  of  the  parties  thereto  filed  with 
the  superintendent.  Contracts  hereafter 
executed  shall  also  provide  that  they  may 
be  cancelled  by  the  superintendent  for 
violation  of  the  terms  thereof  or  the 
regulations,  after  30  days’  notice  to  the 


parties  concerned  and  an  opportunity 
to  be  heard  has  been  afforded  them,  sub¬ 
ject  to  appeal  to  the  Secretary  of  the 
Interior  within  30  days  from  notice  of 
decision  of  the  superintendent. 

§  183.28  Royalty  on  casing-head  gas¬ 
oline  manufactured  from  casing-head 
gas  by  oil  lessees.  When  oil  lessees  man¬ 
ufacture  casing-head  gasoline  from 
casing-head  gas  produced  from  their 
own  leases,  payment  for  the  royalty  in¬ 
terest  of  the  lessor  shall  be  at  the  rate 
of  16%  percent  (or  the  royalty  specified 
in  the  lease)  to  be  computed  on  33%  per¬ 
cent  of  the  gasoline  extracted  as  pro¬ 
vided  in  §  183.24,  and  which  shall  be  sub¬ 
ject  to  change  as  provided  in  §  183.27. 

§  183.29  Determining  gasoline  con¬ 
tent  of  casing-head  gas  for  royalty  pur¬ 
poses.  The  gasoline  content  of  all  cas¬ 
ing-head  gas  per  1,000  cubic  feet  for 
royalty  purposes  shall  be  determined  by 
dividing  the  total  amount  of  gasoline 
extracted,  marketed,  or  utilized  during 
any  month,  after  deducting  all  naphtha 
or  other  products  used  for  blending  pur¬ 
poses,  by  the  amount  of  casing-head  gas 
used  in  such  plant,  as  shown  by  meters. 
In  cases  where  one  gasoline  plant  pur¬ 
chases  casing-head  gas  from  more  than 
one  oil  lessee  and  it  is  impossible  to  de¬ 
termine  from  the  plant  operations  the 
gasoline  content  of  casing-head  gas  from 
any  particular  lease,  they  may  use  any 
physical  field  test  desired  to  determine 
the  productivity  for  the  purpose  of  pro¬ 
rating  the  33  %  percent  of  the  value  of 
all  gasoline  extracted  from  the  different 
leases,  but  in  all  cases  the  minimum 
royalty  shall  be  16%  percent  of  33%  per¬ 
cent  of  the  gross  amount  of  gasoline  ex¬ 
tracted  whether  paid  by  the  oil  lessee 
or  by  the  operator  of  the  gasoline  plant 
when  a  division  order  has  been  executed 
and  approved  by  the  superintendent. 

§  183.30  Measurement  of  gas.  Gas 
of  all  kinds  (except  gas  used  for  pur¬ 
poses  of  production  on  the  leasehold  or 
unavoidably  lost)  is  subject  to  royalty, 
and  all  gas  shall  be  measured  by  meter 
(preferably  of  the  orifice-meter  type) 
unless  otherwise  agreed  to  by  the  Super¬ 
intendent.  All  gas  meters  must  be  ap¬ 
proved  by  the  Superintendent  and  in¬ 
stalled  at  the  expense  of  the  lessee  at 
such  places  as  may  be  agreed  to  by  the 
Superintendent.  For  computing  the 
volume  of  all  gas  produced,  sold,  or  sub¬ 
ject  to  royalty,  the  standard  of  pressure 
shall  be  10  ounces  above  an  atmospheric 
pressure  of  14.4  pounds  to  the  square 
inch,  regardless  of  the  atmospheric 
pressure  at  the  point  of  measurement, 
and  the  standard  of  temperature  shall  be 
60°  F.  All  measurements  of  gas  shall 
be  adjusted  by  computation  to  these 
standards,  regardless  of  the  pressure 
and  temperature  at  which  the  gas  was 
actually  measured,  unless  otherwise  au¬ 
thorized  in  writing  by  the  Superintend¬ 
ent. 

§  183.31  Reports  of  sales  of  casing¬ 
head  gas.  Sworn  statements  shall  be 
made  to  the  superintendent  by  lessees, 
and  owners  or  persons  in  charge  of  the 
gasoline  plants  to  whom  casing-head  gas 
Is  sold,  showing:  (a)  volume  of  casing¬ 
head  gas  purchased  from  each  lessee, 


(b)  the  total  amount  of  gasoline  ex¬ 
tracted  in  any  plant  and  where  casing¬ 
head  gas  is  purchased  from  more  than 
one  oil  lessee  method  used  to  determine 
the  productivity  of  the  casing-head  gas 
purchased  from  the  different  lessees,  (c) 
the  price  at  which  the  merchantable  or 
blended  gasoline  is  sold  and  dates  of 
sale,  (d)  the  amount  paid  to  each  lessee. 
The  statements  shall  be  made  not  later 
than  the  25th  day  of  each  month  and 
shall  cover  the  preceding  month,  and  at 
the  same  time  payment  shall  be  made 
of  royalty  interest  to  the  superintendent 
by  the  oil  lessee,  or  by  the  purchaser 
where  division  orders,  have  been  exe¬ 
cuted  and  approved  by  the  superintend¬ 
ent.  The  books  of  both  lessee  and  pur¬ 
chaser  shall  be  open  to  inspection  on 
order  of  the  superintendent  so  far  as  to 
test  the  accuracy  of  the  sworn  statements 
referred  to  above,  and  to  determine 
whether  the  royalty  interests  are  fully 
protected. 

§  183.32  Oil  lessees  may  be  allowed  to 
manufacture  casing-head  gasoline  from 
casing-head  gas.  Oil  lessees  shall  se¬ 
cure  the  consent  of  the  superintendent 
to  manufacture  gasoline  from  casing¬ 
head  gas  produced  on  their  approved 
leases.  The  productivity  of  the  casing¬ 
head  gas  shall  be  determined  as  pre¬ 
scribed  in  §  183.29,  and  sworn  statements, 
as  indicated  in  §  183.31,  accompanied  by 
remittance  of  the  royalty  interest  shall 
be  mailed  to  the  superintendent  not  later 
than  the  25th  day  of  each  month  for 
casing-head  gas  utilized  for  the  manu¬ 
facture  of  casing-head  gasoline  during 
the  preceding  month,  the  computation 
to  be  made  on  the  basis  indicated  in 
§  183.24. 

§  183.33  Lessees  not  relieved  by  divi¬ 
sion  orders  from  paying  royalties  if  pur¬ 
chaser  fails  to  pay.  When  division  or¬ 
ders  or  contracts  are  executed  and  ap¬ 
proved  for  the  payment  of  the  royalty 
interest,  same  shall  not  relieve  the  les¬ 
sees  from  responsibility  for  payment 
should  the  purchaser  fail,  neglect,  or  re¬ 
fuse  to  pay  the  royalty  when  it  becomes 
due. 

§  183.34  Residue  gas  to  be  delivered 
to  gas  lessee.  The  residue  or  dry  gas 
remaining  after  extracting  the  gasoline, 
not  used  for  development  purposes  on 
the  leases  where  it  was  produced  or  ad¬ 
joining  leases  owned  by  the  same  lessee 
in  Osage  County,  shall  be  delivered  to  the 
gas  lessee  as  provided  in  §  183.72,  and  all 
contracts  for  the  sale  of  casing-head  gas 
shall  contain  a  provision  to  such  effect. 

§  183.35  Casing-head  gas  sold  to 
plants  outside  of  Osage  County.  Where 
any  casing-head  gas  is  sold  to  gasoline 
plants  located  outside  of  Osage  County, 
tests  shall  be  made  under  Government 
supervision  to  determine  the  gasoline 
content,  and  when  deemed  advisable 
tests  shall  be  made  of  all  casing-head 
gas  used  in  any  such  plant  in  order  to 
determine  whether  the  physical  field  test 
of  gas  from  Osage  County  shows  as  large 
a  gasoline  content  as  is  extracted  in  ac¬ 
tual  plant  operations,  and  after  such 
test'-,  have  been  made  the  superintend¬ 
ent  shall  determine  the  productivity  of 
the  gas  from  Osage  County. 
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5  183.36  Burners  for  oil  or  gas  used 
for  operating  purposes.  Where  non¬ 
royalty  oil  or  gas  is  used  for  operating 
purposes  by  lessee,  the  superintendent 
may  require  to  be  installed  and  used  an 
efficient  burner  of  a  type  to  be  approved 
by  him. 

§  183.37  Measurement  of  gas  used  by 
oil  or  gas  lessees.  All  gas  utilized  by  oil 
or  gas  lessees  shall  be  metered  with  the 
exception  of  casing-head  gas  coming 
from  wells  so  located  in  the  opinion  of 
the  oil  and  gas  inspector  that  it  would 
be  impracticable  to  gather  and  utilize 
same  for  royalty  purposes,  and  as  pro¬ 
vided  in  §  183.72.  Gas  not  metered  but 
utilized  for  lease  operations  shall  be  es¬ 
timated  as  to  quantity  and  report  thereof 
made  monthly  on  forms  which  will  be 
furnished  by  the  superintendent  upon 
application,  such  report  to  be  prepared 
so  as  to  reach  the  superintendent’s  office 
not  later  than  the  25th  day  of  the  suc¬ 
ceeding  month  for  which  the  report  is 
made. 

ACREAGE 

§  183.38  Limitation.  There  is  no  lim¬ 
itation  to  the  number  of  acres  any  lessee 
may  acquire,  by  lease  or  assignment,  for 
oil  mining  purposes  on  the  Osage  Indian 
Reservation. 

HOW  TO  ACQUIRE  LEASES  OF  TRIBAL  LANDS 

§  183.39  Sales  of  oil  leases  and  gas 
leases tj  leases  to  be  sold  at  public  auction. 

(a)  Written  application  for  tracts  to  be 
offered  for  lease  may  be  filed  with  the 
Superintendent. 

(b)  The  Superintendent,  with  the  con¬ 
sent  of  the  Osage  Tribal  Council,  may 
at  such  times  and  in  such  manner  as 
shall  be  deemed  appropriate,  publish 
and  distribute  notices  that  oil  leases 
and/or  gas  leases  on  specific  tracts  of 
unleased  tribal  lands,  each  of  which  shall 
be  in  a  compact  body,  will  be  offered  at 
public  auction  to  the  highest  responsible 
bidder:  Provided.  That  not  less  than 
25,000  acres  of  the  unleased  portion  of 
the  Osage  mineral  reserve  shall  be  offered 
for  lease  during  any  one  year.  Success¬ 
ful  bidders  must  deposit  with  the  Super¬ 
intendent  on  day  of  sale,  a  check,  or  bank 
draft  on  a  solvent  bank  in  the  amount 
equal  to  25  percent  of  the  bonus  as  a 
guaranty  of  good  faith.  The  Superin¬ 
tendent  may  require  any  bidder  to  sub¬ 
mit  satisfactory  evidence  of  good  faith, 
that  he  has  the  cash  in  hand  or  at  his 
command,  and  to  furnish  whenever 
called  upon  by  the  Superintendent  dur¬ 
ing  the  progress  of  the  sale,  authenti¬ 
cated  statement  of  a  solvent  bank  to  the 
effect  the  bidder  has  the  means  to  pur¬ 
chase  the  lease.  The  balance  of  the 
bonus,  together  with  a  $5.00  filing  fee  for 
each  lease,  shall  be  paid,  and  the  lease 
in  completed  form  with  necessary  ac¬ 
companying  papers  shall  be  filed  with 
the  Superintendent  within  20  days  after 
the  lease  is  forwarded,  by  the  Superin¬ 
tendent,  to  the  lessee  for  execution, 
unless  such  period  has  been  extended  by 
the  Superintendent  for  good  and  suffi¬ 
cient  reason.  If  the  successful  bidder 
fails  to  complete  the  lease  or  to  pay  the 
full  consideration  within  20  days  or  an 
authorized  extension  thereof,  or  if  the 
lease  is  disapproved  through  no  fault  of 


the  lessor  or  the  Department  of  the  In¬ 
terior,  the  amount  deposited  as  a  guar¬ 
anty  of  good  faith  shall  be  forfeited  for 
the  use  and  benefit  of  the  lessor.  Any 
and  all  bids  shall  be  subject  to  accept¬ 
ance  by  the  Osage  Tribal  Council.  The 
Superintendent  may  disapprove  a  lease 
made  on  an  accepted  bid,  upon  evidence 
satisfactory  to  him  of  collusion,  fraud 
or  other  irregularity  in  connection  with 
the  sale  of  the  lease. 

(р)  No  lease,  assignment  thereof,  or 
interest  therein  will  be  approved  to  any 
employee  or  employees  of  the  Govern¬ 
ment,  and  no  such  employee  shall  be 
permitted  to  acquire  any  interest  in 
leases  covering  Osage  Tribal  lands,  by 
ownership  of  stock  in  corporations  hav¬ 
ing  leases  or  in  any  other  manner. 

§  183.40  Corporations  and  corporate 
showing,  (a)  Upon  being  notified  of  the 
acceptance  of  its  bid,  a  corporation  shall 
file  a  certified  copy  of  articles  of  incor¬ 
poration,  and  evidence  showing  compli¬ 
ance  with  local  corporation  laws  if  a 
foreign  corporation:  Provided,  That  if 
any  such  papers  have  already  been  filed 
a  statement  to  that  effect  may  be  sub¬ 
mitted. 

(b)  A  corporation  must  also  file  with 
its  first  lease,  and  at  such  other  times  as 
the  Superintendent  may  direct,  a  list  in 
duplicate  of  all  officers,  directors,  and 
of  such  stockholders,  as  may  be  required 
with  their  post-office  addresses,  and 
showing  the  number  of  shares  of  capital 
stock  held  by  each  and  whether  held  for 
-  themselves  or  in  trust,  together  with  a 
sworn  statement  of  its  proper  officer, 
showing: 

(1)  The  total  number  of  shares  of  the 
capital  stock  actually  issued,  the  number 
of  shares  actually  sold  and  specifically 
the  amount  of  cash  paid  into  the  treas¬ 
ury  on  the  stock  sold,  or,  if  paid  in  prop¬ 
erty,  state  kind,  quantity,  and  value  of 
same  paid. 

(2)  Of  the  stock  sold,  how  much  per 
share  remains  unpaid  and  subject  to 
assessment. 

(3)  How  much  cash  the  company  has 
in  its  treasury  and  elsewhere,  and  from 
what  sources  it  was  received. 

(4)  What  property,  exclusive  of  cash, 
is  owned  by  the  company  and  its  value. 

(5)  What  the  total  indebtedness  of  the 
company  is  and  specificially  the  nature 
of  its  obligations. 

(с)  Leases  made  by  corporations  shall 
be  accompanied  by  an  affidavit  (Form  E) 
showing  the  authority  of  its  officers  to 
execute  leases,  bonds  and  other  papers. 

§  183.41  How  to  acquire  permission  to 
begin  operations  on  homestead  allot¬ 
ments.  (a)  Lessees  may  conduct  opera¬ 
tions  within  or  upon  homestead  selec¬ 
tions  with  the  written  consent  of  the 
Superintendent  and  not  otherwise. 

(b)  If  the  allottee  is  unwilling  to  per¬ 
mit  operations  on  his  homestead,  the 
Superintendent  will  direct  the  Inspector 
to  make  an  examination  of  the  premises 
with  the  allottee  and  the  lessee,  or  his 
representative,  and  should  the  Inspector 
be  of  the  opinion  that  the  interests  of  the 
Osage  Tribe  require  that  the  particular 
tract  be  developed  he  will  endeavor  to 
.have  the  parties  agree  upon  the  terms 
under  which  operations  on  the  home¬ 
stead  may  be  conducted. 


(c)  In  the  event  the  allottee  and  the 
lessee  cannot,  with  the  assistance  of  the 
Inspector,  agree  on  the  matter,  the  al¬ 
lottee  shall  be  permitted  to  go  before  the 
Osage  Tribal  Council,  and  the  Council, 
after  hearing  the  allottee,  the  lessee,  and 
the  Inspector,  shall  make  such  recom¬ 
mendation  as  it  deems  proper.  Guard-  A 
ians,  legal  or  natural,  may  represent 
their  Indian  wards,  and  where  no  one  is 
authorized  or  where  no  person  is  deemed 
by  the  Superintendent  to  be  a  proper 
party  to  speak  for  a  minor  or  person  of 
unsound  mind  or  of  feeble  understand¬ 
ing,  the  Principal  Chief  of  the  Osage 
Tribe  shall  represent  him. 

(d)  Where  the  allottee  does  not  ap¬ 
pear  before  the  Council,  either  in  per¬ 
son  or  by  representative,  when  notified 
by  the  Superintendent,  or  the  Council 
fails  to  act  in  the  matter  within  10  days 
after  being  referred  to  it,  the  Superin¬ 
tendent  may  authorize  the  lessee  to 
proceed  with  operations  in  conformity  • 
with  the  provisions  of  his  lease  and  the 
regulations  in  this  part.  If  the  Council 
by  appropriate  resolution  should  recom¬ 
mend  that  a  lessee  be  not  permitted  to 
conduct  drilling  operations  on  a  home¬ 
stead  selection,  the  Superintendent  shall 
submit  the  question  to  the  Area 
Director. 

§  183.42  Rental  period  after  consent 
of  Superintendent  to  begin  operations  on 
homesteads.  Rental  in  lieu  of  develop¬ 
ment  shall  not  begin  to  run  on  any  home¬ 
stead  selection  until  one  year  after  the 
consent  of  the  Superintendent  or  Area 
Director  to  operations  on  such  home¬ 
stead  shall  have  been  given. 

§  183.43  Lessees’  process  agents,  (a) 
Each  and  every  lessee  and  assignee  shall, 
from  the  date  of  approval  of  lease  or  as¬ 
signment,  maintain  an  office  at  Paw- 
huska,  Okla.,  with  an  agent  upon  whom 
service  of  process  may  be  held  in  con¬ 
formity  with  the  laws  of  the  State  of 
Oklahoma,  and  who  shall  have  authority 
to  represent  and  speak  for  the  lessee  or 
assignee  in  controversies  affecting  any 
individual  member  of  the  Osage  Tribe. 

(b)  Where  several  parties  own  a  lease 
jointly,  only  one  representative  or  agent 
need  be  designated  whose  duties  shall  be 
to  act  for  all  parties  concerned.  Desig¬ 
nation  of  such  representative  should  be 
made  by  the  party  in  charge  of  opera¬ 
tions. 

(c)  In  the  event  of  the  incapacity  or 
absence  from  the  county  of  such  desig¬ 
nated  local  or  resident  representative, 
the  lessee  shall  appoint  some  person  to 
serve  in  his  stead,  and  in  the  absence  of 
such  representative  or  of  notice  of  the 
appointment  of  a  substitute  any  em¬ 
ployee  of  the  lessee  upon  the  leased 
premises,  or  the  contractor  or  other  per¬ 
son  in  charge  of  drilling  or  related  op¬ 
erations  thereon,  shall  be  considered  the 
representative  of  the  lessee  for  the  pur¬ 
pose  of  service  of  orders  or  notices  as 
herein  provided,  and  service  upon  any 
such  employee,  contractor,  or  other  per¬ 
son  shall  be  deemed  service  upon  the 
lease. 

§  183.44  Lessees  subject  to  superin¬ 
tendent’s  orders ;  books  and  records  open 
to  inspection.  Lessee  shall  comply  with 
all  orders  on  instructions  issued  by  the 
superintendent  or  inspector  within  the 
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time  specified,  and  shall  allow  the  lessor 
and  his  agents,  or  any  authorized  repre¬ 
sentative  of  the  Secretary  of  the  Interior, 
to  enter,  from  time  to  time,  upon  and 
into  all  parts  of  the  leased  premises  for 
the  purpose  of  inspection;  and  shall  fur¬ 
ther  agree  to  keep  a  full  and  correct  ac¬ 
count  of  all  operations,  receipts,  and  dis¬ 
bursements  and  make  reports  thereof,  as 
herein  required,  and  their  books  and 
records,  showing  manner  of  operations 
and  persons  interested,  shall  be  open  at 
all  times  for  the  examination  of  any  au¬ 
thorized  representative  of  the'  superin¬ 
tendent  or  of  the  Secretary  of  the 
Interior. 

§  183.45  Reports  and  time  of  royalty 
payments.  Royalties  on  all  oil  and  gas, 
included  casing-head  gas  or  on  gasoline 
manufactured  therefrom,  produced  in 
any  month,  shall  be  paid  on  or  before 
the  25th  of  the  month  next  succeeding 
by  either  purchaser  or  lessee.  Failure  to 
so  remit  will  subject  the  lessee  to  fines  as 
hereinafter  indicated  and  also  subject 
division  order  to  cancellation.  Lessees 
shall  also  furnish  monthly  sworn  reports 
covering  all  operations  whether  there 
has  been  production  or  not,  indicating 
therein  the  total  amount  of  oil,  gas,  or 
gasoline  sold  and  not  merely  their  work¬ 
ing  interest,  and  also  the  dates  of  dis¬ 
covery  and  beginning  of  utilization  of  gas 
from  gas  wells.  The  lessee  may  include 
in  one  sworn  statement  all  leases  upon 
which  dry  holes  have  been  drilled  or  the 
wells  have  ceased  to  produce. 

ASSIGNMENTS 

§  183.46  Approval  of  lease  instru¬ 
ments — (a)  Oil  and  gas  leases.  The 
Superintendent  may  approve  the  sched¬ 
ule  of  bids  accepted  by  the  Osage  Tribal 
Council  following  a  sale  of  oil  leases  and 
gas  leases  conducted  in  conformity  with 
the  provisions  of  §  183.39.  The  Super¬ 
intendent  may  also  approve  oil  leases 
and  gas  leases  made  by  the  Osage  Tribal 
Council  in  conformity  with  the  regula¬ 
tions  in  this  part,  bonds  and  other 
instruments  required  for  leases  or  as¬ 
signments  thereof,  and  the  acceptance 
of  the  voluntary  surrender  of  leases. 

(b)  Unitization  of  oil  leases .  As  a 
consideration  for  their  further  devel¬ 
opment  by  the  water  flood  process,  two 
or  more  oil  leases  may  be  unitized  and 
merged  in  a  single  blanket  lease  with  the 
approval  of  the  Superintendent.  The 
instrument  of  unitization  (blanket 
lease)  shall  include  all  the  requirements 
and  provisions  of  sections  numbered 
1,  5,  6,  7,  8,  9,  10,  11, 12,  13,  15,  16,  17,  18, 
19  and  20  of  Osage  oil  lease  Form  B: 
Provided,  That  the  preamble  of  Form 
B  and  the  provisions  of  section  numbered 
2  in  respect  to  royalty  rates;  section 
numbered  3  in  respect  to  payment  of 
rental;  section  numbered  4  in  respect  to 
payment  of  well  site  and  tank  location 
fees;  and  section  numbered  14  in  respect 
to  the  surrender  of  the  lease,  may  be 
modified  and/or  supplemented  by  the 
parties,  with  the  approval  of  the  Super¬ 
intendent,  to  the  extent  deemed  appro¬ 
priate  for  the  equitable  and  efficient 
conduct  of  unitized  operations,  and  not 
otherwise  in  conflict  with  the  regulations 
m  this  part.  Lessee  (s)  shall,  before  com¬ 


mencing  water  flood  operations,  and  on 
or  before  December  31st  of  each  year 
thereafter,  submit  to  the  Superinten¬ 
dent  an  acceptable  plan  of  development 
and  operation  for  the  unit  area  for  the 
ensuing  year.  Upon  a  finding  by  him 
that  such  action  would  be  in  the  best 
interest  of  the  Osage  Tribe,  the  Super¬ 
intendent  may  also  approve  an  agree¬ 
ment  between  the  lessor  and  the  les¬ 
see  (s)  rescinding  a  unit  (blanket  lease) 
and  restoring  to  their  original  status 
the  Form  B  leases  theretofore  merged 
in  the  unit  lease;  Provided,  That  if  oil 
is  being  produced  in  paying  quantities 
on  a  particular  quarter  section  tract  on 
the  date  of  approval  of  such  agreement, 
the  lessee  shall  be  entitled  to  hold  such 
tract  under  the  terms  of  the  original 
Form  B  lease  so  long  as  oil  is  produced 
on  said  tract  in  paying  quantities. 

(c)  Assignments.  Approved  leases 
or  any  interest  therein  may  be  assigned 
with  the  approval  of  the  Superintendent, 
and  not  otherwise.  Assignments,  when 
so  approved,  shall  be  subject  to  the  terms 
and  conditions  of  the  original  leases, 
and  the  regulations  under  which  such 
leases  were  approved.  The  assignee 
shall  furnish  with  his  assignment  a  sat¬ 
isfactory  bond  as  provided  in  §  183.20 
(c) .  Any  attempt  to  assign  an  approved 
lease  or  any  interest  therein  without  the 
consent  and  approval  of  the  Superin¬ 
tendent  shall  be  absolutely  void  and  shall 
subject  the  original  lease  to  cancellation 
in  the  discretion  of  the  Superintendent. 

§  183.47  Filing  of  assignments  and 
drilling  contracts,  (a)  Assignments  of 
any  lease  or  any  interest  therein  by  drill¬ 
ing  contract  or  otherwise  shall  be  filed 
with  the  Superintendent  within  30  days 
from  the  date  of  such  assignment  by  the 
assignor,  except  in  instances  where  the 
necessary  papers  cannot  be  executed 
within  such  time,  in  which  event,  how¬ 
ever,  formal  notice  shall  be  filed  within 
the  30  days  stipulated  and  where  neces¬ 
sary  the  Superintendent  may  grant  15 
days  additional. 

(b)  In  case  of  contracts  made  by  oil 
lessees  for  drilling  wells,  which  contracts 
provide  that  in  consideration  of  drilling 
a  well  on  the  leased  premises  a  subse¬ 
quent  assignment  of  an  interest  in  such 
lease  will  be  made  subject  to  the  approval 
of  the  Department,  the  Superintendent 
is  hereby  authorized  to  approve  such 
drilling  contracts  with  a  stipulation  that 
such  approval  does  not  in  any  way  bind 
the  Department  to  approve  formal  as¬ 
signments  that  may  thereafter  be  sub¬ 
mitted  and  that  such  approval  merely 
authorizes  the  drilling  contractor  to  en¬ 
ter  into  possession  of  the  lease  for  the 
purpose  of  development  work. 

§  183.48  Notices.  Wherever  notice  is 
provided  for  in  the  regulations  in  this 
part,  unless  otherwise  specifically  stated, 
it  shall  be  sufficient  if  notice  has  been 
mailed  to  the  last  known  place  of  ad¬ 
dress  of  the  party,  and  time  shall  begin 
to  run  from  the  day  next  ensuing  after 
the  mailing  or  from  the  date  of  delivery 
of  personal  notice;  but  where  the  party 
is  outside  the  State  of  Oklahoma,  the 
superintendent  may,  in  his  discretion,  in¬ 
crease  the  time  allowed. 


OPERATIONS 

§  183.49  Commencement  of  opera¬ 
tions.  No  operations  shall  be  permitted 
upon  any  tract  of  land  until  a  lease  cov¬ 
ering  such  tract  shall  have  been  approved 
by  the  Superintendent  or  such  operations 
specifically  authorized  by  him. 

§  183.50  Settlement  of  damages 
claimed  by  persons  other  than  lessee  or 
owner  of  lands,  (a)  Approved  oil  and  gas 
leases  provide  in  part: 

During  operations  the  lessee  shall  pay  all 
damages  for  the  use  of  the  surface,  other 
than  that  Included  in  the  location  and  tank 
site,  all  damages  to  any  growing  crops,  or 
any  improvements  on  the  lands  and  all  other 
damages  as  may  be  occasioned  by  reason  of 
operations.  Such  damages  shall  be  appor¬ 
tioned  among  the  parties  Interested  in  the 
surface,  whether  as  owner,  lessee,  or  other¬ 
wise,  as  the  parties  may  mutually  agree  or 
as  their  Interests  may  appear.  If  the  parties 
are  unable  to  agree  concerning  damages,  the 
same  shall  be  determined  by  arbitration,  but 
nothing  herein  contained  shall  be  construed 
to  deny  to  the  surface  owner  or  lessee  the 
right  to  appeal  to  the  courts  without  the 
consent  of  the  Secretary  of  the  Interior,  in 
the  event  he  is  dissatisfied  with  the  amount 
of  damages  awarded  him. 

(b)  Any  person,  other  than  a  lessee  or 
an  allottee  or  the  heirs  of  a  deceased  al¬ 
lottee,  claiming  an  interest  in  any  leased 
tract,  or  in  damages  thereto,  must  fur¬ 
nish  to  the  superintendent  a  statement  in 
writing  showing  his  interest,  and  failure 
to  furnish  such  statement  shall  consti¬ 
tute  a  waiver,  of  notice  and  estop  said 
person  from  claiming  any  part  of  such 
damages  after  the  same  shall  have  been 
disbursed. 

§  183.51  Well  location  fees,  (a)  Be¬ 
fore  commencing  operations  on  lands 
embraced  in  any  approved  oil  or  gas 
mining  lease  the  mineral  lessee  shall  pay, 
tender  or  deposit  the  proper  well  location 
fee  as  provided  in  the  lease  and  the 
regulations  in  this  part,  after  which  such 
lessee  shall  be  entitled  to  enter  upon 
the  lands  covered  by  the  lease  for  mining 
purposes.  Before  commencing  opera¬ 
tions  on  any  subsequent  well  on  such 
quarter-section  the  mining  lessee  shall 
pay,  tender  or  deposit  the  proper  loca¬ 
tion  fee  therefor. 

(b)  Where  the  surface  owner  is  a  re¬ 
stricted  Indian,  adult  or  minor,  well 
location  fee  shall  be  paid  to  the  Superin¬ 
tendent  of  the  Osage  Agency  for  such 
Indian.  All  other  surface  owners, 
whether  Indians  or  whites,  shall  be  paid 
or  tendered  such  fees  direct,  and  where 
such  surface  owners  are  not  residents 
of  Osage  County  nor  have  a  representa¬ 
tive  located  therein,  such  payments  shall 
be  made  or  tendered  by  check,  postage 
prepaid,  to  last  known  address  of  said 
surface  owner  at  least  5  days  before  com¬ 
mencing  drilling  operations  on  any  well: 
Provided,  That  should  the  lessee  be  un¬ 
able  to  reach  the  owner  of  the  surface 
of  the  land  for  the  purpose  of  tendering 
the  location  fee,  or  if  owner  of  the  sur¬ 
face  of  the  land  upon  being  tendered  the 
location  fee  by  the  lessee,  shall  refuse  to 
accept  the  same,  the  lessee  may  tender 
the  location  fee  to  the  Superintendent 
of  the  Osage  Agency,  and  if  the  lessee 
and  the  Superintendent  shall  agree  upon 
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the  amount  of  the  location  fee,  the  lessee 
shall  deposit  such  amount  with  the  Su¬ 
perintendent  for  payment  to  the  owner 
of  the  surface  of  the  land  upon  demand, 
and  the  Superintendent  shall  thereupon 
advise  the  owner  of  the  surface  of  the 
land  by  mail  at  his  last  known  address, 
that  the  location  fee  is  being  held  for 
payment  to  him  upon  his  request. 

§  183.52  Information  to  be  given  sur¬ 
face  owners  before  commencement  of 
drilling.  Prior  to  beginning  operations 
of  any  kind  or  moving  any  rig  material, 
pipe  or  other  drilling  equipment  on  lands 
embraced  in  any  approved  oil  or  gas 
lease,  the  mineral  lessee  shall  meet  with 
the  surface  owner  of  such  tract  if  a  resi¬ 
dent  of  Osage  County,  Oklahoma,  and  at 
such  meeting  the  mining  lessee  shall 
comply  with  the  following  requirements: 

(a)  Indicate  the  location  of  the  first 
well  to  be  drilled  by  him  on  said  quarter- 
section. 

(b)  Indicate  the  location  of  any  addi¬ 
tional  wells  which  he  at  the  time  may 
contemplate  drilling. 

(c)  Impart  to  said  surface  owner  the 
name  and  address  of  his  foreman  or  su¬ 
perintendent  upon  whom  the  surface 
owner  shall  serve  any  claim  for  damages 
which  he  may  sustain  by  reason  of  the 
development  and  operation  of  said  lands 
by  the  mineral  lessee,  and  in  the  event 
such  foreman  or  superintendent  shall 
leave  the  employ  of  the  mineral  lessee  or 
be  removed  to  another  district  then  the 
mineral  lessee  shall  notify  the  surface 
owner  of  the  name  and  address  of  his 
successor,  to  the  end  that  any  claim  for 
damages  sustained  by  the  surface  owner 
may  be  promptly  served  upon  the  min¬ 
eral  lessee. 

(d)  Advise  the  surface  owner  that 
should  he  or  his  tenant  or  lessee  sustain 
damages  by  reason  of  the  development 
and  operation  of  said  land  by  the  mining 
lessee  and  in  the  event  the  parties  are 
unable  to  agree  upon  the  mining  lessee’s 
liability  therefor  and  upon  the  amount 
of  damages  resulting  therefrom,  the 
mining  lessee  shall  submit  the  matter  to 
arbitration  as  provided  in  the  regulations 
in  this  part:  Provided,  That  within  10 
days  from  the  date  of  such  meeting  the 
mining  lessee  shall  file  with  the  super¬ 
intendent  of  the  Osage  Agency  a  written 
report  of  such  meeting  showing  the  date 
thereof  and  the  name  of  the  surface 
owner  taking  part  therein.  Failure  to 
so  notify  the  superintendent  shall  sub¬ 
ject  the  mineral  lessee  to  a  fine  of  $5  per 
day  for  each  day’s  delay  within  the  dis¬ 
cretion  of  the  superintendent:  Provided 
further,  That  where  the  surface  owner 
is  a  restricted  Indian  the  mineral  lessee 
in  the  manner  provided  above  shall  meet 
with  the  superintendent  of  the  Osage 
Agency.  Where  the  surface  owner  is  not 
a  restricted  Indian  and  not  a  resident  of 
Osage  County,  Oklahoma,  then  the  su¬ 
perintendent  of  Osage  Agency  shall  be  so 
advised  whereupon  the  mineral  lessee 
shall  have  the  right  to  proceed  with  op¬ 
erations:  Provided,  however.  That  in  the 
event  the  superintendent  should  so  ar¬ 
range  with  the  surface  owner  or  his  ten¬ 
ant,  the  mineral  lessee  or  his  representa¬ 
tive  within  5  days  after  receipt  of  notice 
from  the  superintendent  shall  meet  with 
the  surface  owner  or  his  tenant  on  the 


leased  premises  and  arrange  for  proce¬ 
dure  as  indicated  in  this  paragraph. 

§  183.53  Procedure  for  settlement  of 
damages  claimed.  Where  the  surface 
owner  or  his  lessee  suffers  damages  on 
account  of  the  operations  of  any  oil  or 
gas  lessee,  procedure  for  recovery  shall 
be  as  follows: 

(a)  The  party  or  parties  aggrieved 
shall  within  10  days  after  the  discovery 
of  any  such  damages,  or  within  such  ex¬ 
tended  time  as  the  superintendent  of  the 
Osage  Indian  Agency  may  grant,  serve 
the  oil  or  gas  lessee,  or  the  foreman  or 
superintendent  named  by  him  under 
§  183.52,  with  written  notice  setting 
forth  the  nature  of  alleged  damages,  the 
date  when  the  same  were  sustained,  as 
nearly  as  possible,  together  with  the 
names  of  the.  party  or  parties  causing 
the  same,  if  obtainable,  and  the  amount 
of  damages  resulting  therefrom.  It  is 
not  intended  by  this  requirement  to  limit 
the  time  within  which  action  may  be 
brought  in  the  courts  to  less  than  the 
90-day  period  allowed  by  section  2  of 
the  act  of  March  2,  1929  (45  Stat.  1479), 
but  it  is  intended  to  provide  for  an  early 
examination  of  the  property  damaged  by 
all  parties  interested  to  the  end  that  the 
best  possible  evidence,  much  of  which 
due  to  the  nature  of  the  damages  or  the 
property  damaged,  will  be  gradually 
obliterated  and  completely  lost  with  the 
passage  of  time,  be  preserved  for  the 
board  of  arbitration  or  the  court  in  event 
of  failure  of  the  parties  to  settle  the 
claim  by  arbitration. 

(b)  In  cases  where  such  alleged  dam¬ 
ages  are  not  amicably  adjusted  at  the 
time  of  such  notice,  the  oil  or  gas  lessee 
or  his  representative  shall  within  20  days 
from  receipt  of  such  notice  seek  an  ami¬ 
cable  adjistment  of  the  claim  with  the 
party  or  parties  aggrieved.  If  the 
claimant  is  a  restricted  Indian,  and 
should  a  settlement  result,  a  copy  of  such 
settlement  agreement  shall  be  filed  in  the 
Osage  Agency  and  the  damages  agreed 
upon  when  approved  by  the  superintend¬ 
ent  shall  be  paid  to  the  superintendent 
of  the  Osage  Agency,  foi  the  benefit  of 
said  restricted  Indian. 

(c)  Should  the  parties  fail  to  adjust 
the  claim  within  the  20  days  specified, 
then  within  10  days  thereafter  each  of 
the  interested  parties  shall  appoint  an 
arbitrator  who  immediately  upon  their 
appointment  shall  agree  upon  a  third 
arbitrator;  and  in  the  event  the  two 
arbitrators  shall  fail  to  agree  upon  a 
third  arbitrator  within  10  days,  they 
shall  immediately  notify  the  parties  in 
interest  of  such  fact  that  if  said  parties  in 
interest  cannot  agree  upon  a  third  arbi¬ 
trator  within  5  days  after  receipt  of  such 
notice,  the  condition  precedent  as  pro¬ 
vided  by  the  act  of  March  2,  1929,  shall 
be  considered  as  having  been  complied 
with  and  either  party  shall  have  the 
right  to  resort  to  a  court  of  competent 
jurisdiction. 

(d)  As  soon  as  the  third  arbitrator  is 
appointed  the  arbitrators  shall  meet, 
hear  the  evidence  and  arguments  of  the 
parties,  examine  the  lands,  crops,  im¬ 
provements,  or  other  property  alleged  to 
have  been  injured,  and  within  10  days 
from  the  date  of  the  final  submission  of 
the  controversy  they  shall  render  their 


award.  The  arbitrators  shall  be  disin¬ 
terested  persons  and  the  fees  and  ex¬ 
penses  of  the  third  arbitrator  shall  be 
borne  equally  by  the  claimant  and  the 
mining  lessee;  the  mining  lessee  to  pay 
the  fees  and  expenses  of  the  arbitrator 
appointed  by  him  and  the  claimant  to 
pay  the  fee  and  expenses  of  the  arbitra¬ 
tor  appointed  by  him. 

(e)  When  an  act  of  an  oil  or  gas  lessee 
or  any  of  his  employees  results  in  injury 
to  both  the  surface  owner  and  his  lessee, 
the  parties  aggrieved  shall  join  in  the 
appointment  of  an  arbitrator,  and  where 
the  injury  complained  of  is  chargeable 
to  one  or  more  oil  or  gas  lessees,  such 
lessees  shall  join  in  the  appointment  of 
an  arbitrator. 

(f)  Any  two  of  the  arbitrators  may 
make  an  award,  which  shall  be  in  writ¬ 
ing,  and  forthwith  shall  be  served  upon 
the  parties  in  interest.  Each  party  shall 
have  90  days  from  the  date  of  such 
service  in  which  to  file  an  action  in  a 
court  of  competent  jurisdiction  to  en¬ 
large,  modify  or  set  aside  said  award.  If 
no  such  action  is  filed  within  said  time, 
and  if  the  award  be  against  the  oil  or  gas 
lessee,  he  shall  pay  the  same  together 
with  interest  at  the  rate  of  6  percent  per 
annum  from  date  of  award,  within  10 
days  after  the  expiration  of  said  period 
for  appeal,  and  in  case  of  his  failure  to 
do  so,  in  the  discretion  of  the  superin¬ 
tendent,  shall  be  subject  to  a  penalty  of 
$10  per  day  for  each  day  thereafter  that 
he  remains  in  default. 

§  183.54  Slush  pits;  fine  for  failure  to 
provide.  On  receipt  of  complaint  from 
any  surface  owner  or  his  lessee,  the 
superintendent  of  Osage  Agency  after 
investigation  and  where  action  is  deemed 
advisable,  shall  require  any  oil  or  gas 
lessee  within  10  days  from  receipt  of 
such  notice,  to  enclose  slush  pits,  earthen 
tanks  or  reservoirs  for  salt  water  or  B.  S. 
with  a  substantial  four-wire  fence  and 
shall  maintain  same  during  the  time 
such  pits  or  reservoirs  are  in  use,  and 
this  requirement  shall  apply  to  slush 
pits,  earthen  tanks  or  reservoirs  now  in 
use,  as  well  as  to  those  which  may  be 
constructed  in  the  future  provided  this 
requirement  shall  not  apply  where  the 
mineral  lessee  owns  the  surface  of  the 
land  covered  by  his  lease  or  has  an  agri¬ 
cultural  or  grazing  lease  covering  the 
same.  Failure  to  comply  with  the  re¬ 
quirements  of  this  section  will  subject 
the  lessee  to  a  fine  of  $5  for  each  day’s 
delay. 

§  183.55  Notice  to  lessees  in  damage 
cases.  Surface  owners  shall  notify  their 
lessees  or  tenants  of  the  regulations  in 
this  part  and  of  the  procedure  necessary 
in  all  cases  of  alleged  damages. 

§  183.56  Lessees  or  tenants  may  repre¬ 
sent  surface  owners.  Where  surface 
lessees  or  tenants  represent  the  surface 
owner  they  shall  be  so  authorized  in 
writing. 

§  183.57  Lessee's  use  of  water.  Oil 
and  gas  lessees  may  with  the  approval  of 
the  superintendent  use  water  from 
streams  and  natural  water  courses  to  the 
extent  that  same  does  not  diminish  the 
supply  below  the  requirements  of  the 
surface  owner  from  whose  land  the  water 
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Is  taken.  When  such  water  supply  Is 
located  off  the  lease  upon  which  the 
water  is  to  be  used,  the  oil  or  gas  lessee 
may  lay  necessary  lines  across  interven¬ 
ing  lands  to  obtain  such  water.  Any 
damage  resulting  from  laying  such  water 
lines  shall  be  settled  by  arbitration  as 
provided  in  §  183.53. 

§  183.58  Settlement  of  damage  claims 
to  surface  lands  covered  by  Federal  farm 
loan.  Hereafter  in  all  cases  where  the 
owners  of  surface  title  to  lands  within 
the  Osage  Indian  reservation  in  Okla¬ 
homa  have  obtained  Federal  farm  loans 
from  any  lending  agency  under  the 
supervision  of  the  Farm  Credit  Admin¬ 
istration  and  have  agreed  in  writing  that 
any  and  all  damages  accruing  to  them 
from  mineral  operations  under  the  act 
of  March  2,  1929  (45  Stat.  1478),  or 
amendment  thereof,  shall  be  remitted  to 
the  mortgagee  through  the  superintend¬ 
ent  of  the  Osage  Indian  Agency,  Paw- 
huska,  Oklahoma,  to  be  credited  on  the 
loan;  the  mineral  lessee  of  any  such 
lands  shall  make  payment  of  all  such 
damages,  including  well  location  fees,  in 
accordance  with  said  agreement.  It 
shall  be  the  duty  of  each  mineral  lessee, 
before  making  payment  of  any  well  lo¬ 
cation  fee  or  other  damage  caused  by 
mineral  operations  to  ascertain  the  facts 
with  respect  to  the  existence  or  non¬ 
existence  of  any  such  Federal  farm  loan 
and  agreement.  The  remittances  pro¬ 
vided  for  in  this  section  may  be  made  in 
cash,  or  by  certified  check  or  other  suit¬ 
able  form  of  exchange. 

Cross  Reference:  For  regulations  of  lend¬ 
ing  agencies  under  supervision  of  the  Farm 
Credit  Administration,  see  6  CFR  Chapter  L 

POWERS  AND  DUTIES  OP  INSPECTORS 

§  183.59  Duties  of  inspectors.  It  shall 
be  the  duty  of  the  inspector — 

(a)  To  visit  from  time  to  time  leased 
lands  where  oil  and  gas  mining  opera¬ 
tions  are  being  conducted,  and  to  inspect 
and  supervise  such  operations  with  a 
view  to  preventing  waste  of  oil  and  gas, 
damage  tn  oil,  gas,  or  water  bearing  for¬ 
mations,  or  injury  to  property  or  life,  in 
accordance  with  the  provisions  of  the 
regulations  in  this  part. 

(b)  To  make  reports  to  the  Superin¬ 
tendent  as  to  the  general  conditions  of 
the  leases,  property,  and  the  manner  in 
which  operations  are  being  conducted 
and  his  orders  complied  with. 

(c)  To  consult  and  advise  with  the 
Superintendent  as  to  the  conditions  of 
the  leased  lands,  and  to  submit  informa¬ 
tion  and  recommendations  from  time  to 
time  for  safeguarding  and  protecting  the 
property  of  the  lessor  and  securing  com¬ 
pliance  with  the  provisions  of  the  regula¬ 
tions  in  this  part. 

(d)  To  give  such  orders  or  notices  as 
may  be  necessary  to  secure  compliance 
with  the  regulations  and  to  issue  all 
necessary  instructions  or  orders  to 
lessees  to  stop  or  modify  such  methods 
or  practices  as  he  may  consider  contrary 
to  the  provisions  of  such  regulations. 

(e)  To  modify  or  prohibit  the  use  or 
continuance  of  any  operation  or  method 
which,  in  his  opinion,  is  causing  or  is 
likely  to  cause  any  surface  or  under¬ 
ground  waste  of  oil  or  gas,  or  injury  to 
any  oil,  gas,  water,  coal,  or  other  mineral 


formation,  or  which  is  dangerous  to  life 
or  property,  or  in  violation  of  the  pro¬ 
visions  of  the  regulations  in  this  part. 

(f)  To  prescribe,  subject  to  the  ap¬ 
proval  of  the  Superintendent,  the  man¬ 
ner  and  form  in  which  all  records  or  re¬ 
ports  called  for  by  the  regulations  in  this 
part  shall  be  made  by  the  lessee. 

(g)  To  prohibit  the  drilling  of  any  well 
into  any  producing  sand  when  in  his 
opinion  and  with  the  approval  of  the 
•Superintendent  the  marketing  facilities 
are  inadequate,  or  insufficient  provision 
has  been  made  for  controlling  the  flow 
of  oil  or  gas  reasonably  to  be  expected 
therefrom  until  such  time  as  suitable 
provision  can  be  made. 

(h)  To  prescribe  or  approve  the  meth¬ 
ods  of  drilling  wells  through  coal 
measures  or  other  mineral  deposits. 

(i)  To  determine  when  and  under 
what  conditions  a  producing  well  may 
be  drilled  deeper,  and  under  what  con¬ 
ditions  a  producing  well,  or  sand,  may 
be  abandoned. 

( j )  To  require  that  tests  shall  be  made 
to  detect  waste  of  oil  or  gas  or  the  pres¬ 
ence  of  water  in  a  well  and  to  prescribe 
or  approve  the  methods  of  conducting 
such  tests. 

(k)  To  require  that  any  condition  ex¬ 
isting  subsequent  to  the  completion  of 
a  well  which  is  causing,  or  is  likely  to 
cause,  damage  to  an  oil,  gas,  or  water 
bearing  formation,  or  to  coal  measures 
or  other  mineral  deposits,  or  which  Is 
dangerous  to  life  or  property,  be  cor¬ 
rected  as  he  may  prescribe  or  approve. 

(l)  To  approve  the  type  or  size  of 
separators  used  to  separate  the  oil,  gas, 
or  water  coming  from  a  well. 

§  183.60  Limit  percentage  of  well 
flow.  The  inspector  may  limit  the  per¬ 
centage  of  the  open-flow  capacity  of  any 
well  which  may  be  utilized  when,  in  his 
opinion,  such  action  is  necessary  to  prop¬ 
erly  protect  the  gas-producing  forma¬ 
tion. 

§  183.60a  Unit  operating  area.  That 
for  the  purpose  of  preventing  waste  and 
to  permit  production  of  oil  and  gas  in 
such  manner  as  to  promote  the  greatest 
ultimate  recovery  of  oil  from  a  source 
of  common  supply  (single  field  or  pool), 
a  cooperative  development  or  unit 
operating  area  shall  be  established  by  the 
oil  inspector  and  delineated  on  a  map. 
All  lands  lying  within  such  defined  area 
shall  be  subject  to  such  specific  require¬ 
ments  and  regulations  with  reference 
to  development  and  production  as  the  oil 
Inspector  shall  prescribe  from  time  to 
time.  All  residue  gas  having  its  origin  in 
such  defined  area  and  returned  to  the  oil 
lessee  after  extraction  of  gasoline  and 
other  liquid  products  (except  that  nec¬ 
essary  for  operating  purposes  as  else¬ 
where  provided  in  the  regulations  in  this 
part)  must  be  injected  into  the  sand  or 
horizon  from  which  it  was  originally 
withdrawn  for  the  purpose  of  increasing 
the  recovery  of  oil.  Only  with  the  con¬ 
sent  of  the  oil  inspector  first  had  in  writ¬ 
ing  shall  less  than  the  full  volume  of 
such  residue  gas  available  be  so  injected. 
The  oil  inspector  shall  consent  to  the 
Injection  of  less  than  said  full  volume 
only  after  a  study  of  the  area  and  a 
determination  of  the  amount  of  gas  nec¬ 
essary  to  be  injected  to  effect  the  maxi¬ 


mum  ultimate  recovery  of  oil  and  gas  as 
required  by  the  act  of  March  2,  1929, 
(45  Stat.  1478).  The  foregoini  is  the 
reissuance  of  regulations  approved,  ef¬ 
fectuated  and  given  publication  as  of 
March  26,  1938. 

§  183.61  Judge  whether  orders  com - 
plied  with.  The  inspector  shall  be  the 
sole  judge  of  whether  his  orders  have 
been  fuly  complied  with  and  carried  out. 

REQUIREMENTS  OF  LESSEES 

§  183.62  Notice  of  location  of  proposed 
well.  Five  days  prior  to  the  commence¬ 
ment  of  drilling  operations  lessee  shall 
submit,  on  forms  to  be  furnished  by  the 
superintendent,  a  report  in  duplicate 
showing  the  location  of  the  proposed 
wells.  ' 

§  183.63  Drilling  records.  Lessee  shall 
keep  upon  the  leased  premises  accurate 
records  of  the  drilling,  redrilling,  or  deep¬ 
ening  of  all  wells  showing  all  the  forma¬ 
tions  drilled  through  and  casing  used 
during  the  drilling  of  such  wells,  and 
upon  the  completion  of  such  wells,  copies 
of  such  records  shall  be  transmitted  to 
the  superintendent  by  the  lessee,  within 
10  days  after  the  first  completion  of  any 
well,  and  of  any  further  drilling  there¬ 
after,  and  a  failure  to  so  furnish  report 
within  the  time  prescribed  shall  be  con¬ 
sidered  a  violation  of  the  regulations. 
The  lessee  or  any  employee  on  the  leased 
premises  shall  immediately  furnish  such 
Information  to  the  inspector  upon  his 
request.  In  connection  therewith,  it  will 
be  held  that  such  completion  report  is 
to  be  filed  within  10  days  after  any  well 
is  shot,  or  is  producing  natural,  or  being 
pumped,  and  if  not  then  finally  com¬ 
pleted  with  tubing,  etc.,  a  subsequent 
report  to  be  filed  thereafter. 

§  183.64  Plats  showing  location  of 
wells.  Lessee  shall  furnish  as  required, 
a  plat,  in  manner  and  form  as  prescribed 
by  the  Superintendent,  showing  all  wells, 
active  or  abandoned,  on  the  leased  lands, 
and  other  related  information.  Blank 
plats  will  be  furnished  upon  application. 

§  183.65  Rigs  to  be  marked.  Lessee 
shall  clearly  and  permanently  mark  all 
rigs  or  wells  in  a  conspicuous  place  with 
the  name  of  the  lessee  and  the  number 
or  designation  of  the  well,  and  shall  take 
all  necessary  precautions  for  the  preser¬ 
vation  of  these  markings. 

§  183.66  Line  drilling.  Lessee  shall 
not  drill  within  300  feet  of  boundary  line 
of  leased  lands,  except  with  the  consent 
of  the  superintendent.  Lessee  shall  not 
locate  any  well  or  tank  within  200.  feet 
of  any  public  highway  or  any  building 
used  as  a  dwelling,  granary,  barn,  or  es¬ 
tablished  watering  place,  except  with  the 
written  permission  of  the  superintendent. 

§  183.67  Notice  prior  to  removal  of 
casing.  Lessee  shall  obtain  permission 
from  the  Superintendent  before  remov¬ 
ing  any  casing  from  any  well. 

§  183.68  Two  slush  pits  required. 
Lessee  shall  provide  two  properly  pre¬ 
pared  slush  pits,  into  one  of  which  he 
must  deposit  sand  pumpings  and  other 
materials  extracted  from  the  well  during 
the  process  of  drilling,  but  such  material 
as  is  suitable  for  the  mudding  of  a  well 
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shall  be  run  into  the  other  pit.  The  con¬ 
struction  of  such  pits  shall  be  subject 
to  the  approval  of  the  inspector.  Sand 
pumpings  and  such  material  shall  not  be 
allowed  to  run  over  the  surface  of  the 
land. 

§  183.69  Water  control.  Lessee  shall 
effectually  shut  out  and  exclude  all  wa¬ 
ter  from  any  oil  or  gas  bearing  stratum 
and  take  all  proper  precautions  and 
measures  to  prevent  the  contamination 
or  pollution  of  any  fresh-water  supply 
encountered  in  any  well  drilled  for  oil  or 
gas. 

8  183.70  Productive  formations  to  be 
: protected .  Lessee  shall  protect  to  the 
satisfaction  of  the  inspector  each  pro¬ 
ductive  oil  or  gas  bearing  formation 
drilled  through  for  the  purpose  of  pro¬ 
ducing  oil  or  gas  from  a  lower  formation. 

§  183.71  Control  devices.  In  drilling 
operations  in  “wildcat”  territory,  or  in 
a  gas  or  oil  field  where  high  pressures 
are  known  to  exist,  the  lessee  shall  have 
on  such  leased  premises  an  approved 
gate  valve  or  other  approved  controlling 
device  in  proper  condition  for  use  until 
the  well  is  completed. 

§  183.72  Waste  of  gas  to  be  prevented. 
When  natural  gas  is  encountered  in  com¬ 
mercial  quantities  in  any  well,  the  oil 
or  gas  lessee  shall  confine  such  gas  to  its 
natural  stratum  until  such  time  as  the 
same  can  be  produced  and  utilized  with¬ 
out  waste,  it  being  understood  that  a 
commercial  quantity  of  gas  produced  by 
a  well  is  any  unrestricted  flow  of  natural 
gas  of  2,000,000  cubic  feet  or  more  per 
24  hours:  Provided,  That  if  in  the  opin¬ 
ion  of  the  superintendent,  gas  of  a  lesser 
quantity  shall  be  of  commercial  value, 
the  superintendent  shall  have  authority 
toVequire  the  conservation  of  said  gas: 
Provided  further,  That  under  §  183.11  a 
well  producing  oil  in  paying  quantities 
and  gas  from  the  same  shall  be  held  to 
when  and  so  long  as  it  produces  gas  with 
an  open  flow  capacity  of  2,000,000  cubic 
feet  or  more  per  day  of  24  hours,  and  gas 
produced  from  any  such  well  of  less  than 
2,000,000  cubic  feet  per  day  may  be  con¬ 
sidered  and  termed  gas  in  commercial 
quantities  in  the  discretion  of  the  super¬ 
intendent,  except  when  gas  from  such 
well  contains  gasoline  in  commercial 
quantities,  in  which  event,  it  shall  be 
termed  “casing-head  gas”  but  only  when, 
and  only  while  actually  used  for  the  man¬ 
ufacture  of  gasoline,  as  provided  for 
under  §  183.14.  Any  casing-head  gas 
coming  direct  from  the  wells  and  not 
utilized  by  the  oil  lessee  as  above  pro¬ 
vided  for,  or  for  operations  as  provided 
for  in  §  183.14  shall  be  delivered  to  the 
gas  lessee  at  a  central  point  on  the  oil 
lessee’s  gathering  or  carrying  lines,  at 
the  same  schedule  of  prices  as  fixed  for 
delivery  of  residue  gas  at  gasoline  plants 
into  the  line  or  lines  provided  by  the 
gas  lessee;  also  all  gas  after  extraction 
of  gasoline,  and  not  used  for  operations 
under  the  terms  of  §  183.14,  shall  be  de¬ 
livered  to  gas  lessee  at  points  where  the 
gasoline  is  extracted  at  as  high  a  pres¬ 
sure  as  the  efficient  operation  of  such 
plant  will  permit,  and  where  same  is  de¬ 
livered  at  a  pressure  not  above  50  pounds 
the  oil  lessee  shall  receive  1  cent  per  1,000 


cubic  feet  and  an  additional  one-half 
cent  increase  for  each  additional  50 
pounds  pressure,  not  exceeding  3  cents 
per  1,000  cubic  feet.  Settlement  for 
same  to  be  made  on  or  before  the  20th 
day  of  each  month  for  all  gas  delivered 
during  the  preceding  month  and  to  be 
computed  on  the  usual  basis  of  10  ounces 
above  atmospheric  pressure,  provided 
that  royalty  on  such  gas  shall  be  com¬ 
puted  the  same  as  though  it  were  gas  pro¬ 
duced  and  utilized  by  the  gas  lessees  un¬ 
der  the  terms  of  their  leases  from  their 
wells  proper:  And  provided  further.  That 
the  rights  conferred  in  this  section  are 
optional  and  in  no  event  shall  the  gas 
lessees  be  obligated  to  utilize,  or  pay  the 
oil  lessee,  or  pay  royalty  to  the  tribe,  if 
not  utilized,  for  any  such  gas  as  is  de¬ 
scribed;  and  if  the  gas  lessee  does  not 
accept  such  gas  and  utilize  the  same 
after  tender  thereof  by  the  oil  lessee, 
then  such  gas  may  be  otherwise  disposed 
of  by  the  oil  lessee  upon  the  same  basis 
of  royalty  as  fixed  in  case  of  utilization 
by  the  gas  lessee.  In  case  of  combina¬ 
tion  wells  where  the  gas  lessee  has  no 
market  for  and  does  not  utilize  such  gas 
for  any  purpose,  the  oil  lessee  shall  be 
permitted  to  utilize  and  sell  the  same 
to  adjoining  lessees  for  operating  pur¬ 
poses  until  such  time  only  as  the  gas 
lessee  is  in  a  position  to  and  does  utilize 
such  gas.  Water  shall  not  be  introduced 
into  any  well  where  such  introduction 
will  operate  to  kill  or  restrict  the  open 

flow  of  gas  therein. 

• 

§  183.73  Determining  cost  of  well.  The 
term  “cost  price  of  a  well,”  as  applied 
where  one  lessee  takes  over  a  well  drilled 
by  another,  shall  include  all  reasonable, 
usual,  necessary  and  proper  expenditures 
including  the  following  expenditures 
made  by  the  lessee  drilling  the  well. 

(a)  All  location,  right  of  way,  or  other 
surface  damages  occasioned  by  the  drill¬ 
ing  of  such  well. 

(b)  All  expenses  of  laying,  taking  up, 
repairing,  operating  and  maintaining 
gas  and  water  lines  where  such  lines  in¬ 
cluding  amount  paid  for  water  privilege 
or  constructing  dam,  are  used  for  the  ex¬ 
clusive  purpose  of  drilling  the  particular 
well. 

(c)  Customary  charge  for  furnishing 
water  where  purchased  shall  be  the  price 
prevailing  in  the  particular  locality :  Pro¬ 
vided,  Where  the  parties  cannot  agree 
upon  the  charge  made  under  this  para¬ 
graph  such  charge  shall  be  determined 
by  the  superintendent. 

(d)  Amounts  expended  in  spudding  or 
drilling  a  water  well:  Provided,  That 
where  any  or  all  of  the  facilities  referred 
to  in  this  paragraph  and  in  paragraphs 
(b)  and  (c)  are  not  employed  exclusively 
in  connection  with  the  drilling  of  the 
well  to  be  taken  over,  or  are  also  used 
in  connection  with  the  drilling  or  opera¬ 
tion  of  other  wells  by  the  lessee  drilling 
the  well  to  be  taken  over  by  the  other 
lessee,  then  a  fair  proportion  of  the 
charges  covered  by  this  paragraph  and 
(b)  and  (c)  shall  be  assessed  against 
each  well,  including  the  well  to  be  taken 
over,  and  in  the  event  of  a  disagreement 
between  the  parties  as  to  the  charges 
assessed  against  the  well  that  is  to  be 
taken  over,  such  charge  shall  be  fixed  by 
the  superintendent. 


(e)  All  expenses  of  hauling  and  erect¬ 
ing  standard  rig,  with  an  additional 
charge  for  use  of  said  rig  which  shall  be 
20  cents  per  foot  for  wells  not  exceeding 
2,200  feet  in  depth  and  the  charge  for 
rigs  for  wells  exceeding  a  depth  of  2,200 
feet  shall  be  at  a  price  agreed  upon,  or 
on  failure  to  agree,  to  be  determined  by 
the  superintendent. 

(f)  All  amounts  paid  for  drilling  and 
reaming,  except  where  reaming  is  done 
for  the  sole  benefit  of  party  drilling  the 
well.  If  price  charged  for  drilling  is 
above  the  average  drilling  price  in  the 
field,  the  price  to  be  paid  shall  be  deter¬ 
mined  by  the  superintendent:  Provided, 
That  where  the  well  to  be  taken  over  is 
drilled  below  the  stratum  in  which  the 
lessee  taking  over  the  well  is  interested, 
that  is,  the  gas  stratum  in  the  case  of  a 
well  taken  over  by  a  gas  lessee,  and  the 
oil  stratum  in  a  well  taken  over  by  the 
oil  lessee,  then  the  lessee  doing  such  fur¬ 
ther  drilling  shall  sustain  the  cost  of 
drilling  and  reaming  where  such  drilling 
and  reaming  are  done  below  such 
stratum. 

(g)  All  expenses  of  mudding,  except 
where  mudding  is  done  for  the  sole  bene¬ 
fit  of  the  lessee  drilling  the  well. 

(h)  Settlement  for  casing  or  other 
pipe  left  in  the  well  to  be  made  at  the 
prevailing  market  price  for  the  character 
and  kind  of  casing  when  placed  in  the 
well. 

(i)  All  expenses  of  placing  and  remov¬ 
ing  all  casing  or  other  pipe  used  in  drill¬ 
ing  said  well. 

(j)  A  sum  of  not  exceeding  $100  to 
cover  supervision  and  overhead  expenses. 

(k)  Any  additional  charges  which 
cannot  be  mutually  agreed  upon  shall  be 
submitted  to  and  determined  by  the  su¬ 
perintendent.  An  approximate  list  of 
expenses  mentioned  in  this  section  shall 
be  presented  to  proposed  purchasing 
lessee  within  10  days  after  the  comple¬ 
tion  of  the  well. 

§  183.74  Oil  and  gas  to  be  separated. 
Lessee  shall  separate  the  oil  from  the  gas 
when  both  are  produced  in  commercial 
quantities  from  the  same  formation,  or 
under  such  conditions  as  might  result  in 
waste  of  oil  or  gas  in  commercial 
quantities. 

§  183.75  Use  of  gas  for  lifting  oil 
Lessee  shall  not  use  natural  gas  from  a 
distinct  or  separate  stratum  for  the  pur¬ 
pose  of  flowing  or  lifting  the  oil. 

§  183.76  Prevent  wastage  of  oil  and 
gas.  Lessee  shall  prevent  oil  or  gas,  or 
both,  from  escaping  from  any  well  into 
the  open  air,  and  not  permit  any  oil  or 
gas  well  to  go  wild  or  to  burn  wastefully. 

§  183.77  Approval  of  inspector  for  use 
of  gas  for  operations.  Lessee  shall  not 
use  natural  gas  in  place  of  steam  to  oper¬ 
ate  engines  or  pumps  under  direct  pres¬ 
sure,  except  with  the  special  permission 
of  the  inspector. 

§  183.78  Flambeau  lights.  Lessee 
shall  not  use  natural  gas  in  flambeau 
lights,  save  as  authorized  or  approved  by 
the  inspector. 

§  183.79  Most  approved-methods  to  be 

followed  in  drilling  and  producing  oper¬ 
ations.  Lessee  shall  use  every  possible 
precaution,  in  accordance  with  the  most 
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approved  methods,  to  stop  and  prevent 
the  waste  of  oil  and  gas,  or  both,  in  all 
drilling  and  producing  operations  and 
from  connecting  lines,  and  he  shall  not 
wastefully  utilize  oil  or  gas. 

§  183.80  Superintendent  to  be  noti¬ 
fied  of  intended  operations.  Lessee  shall 
notify  the  superintendent  a  reasonable 
time  in  advance  of  starting  work  of  in¬ 
tention  to  redrill,  deepen,  plug,  or  aban¬ 
don  a  well;  and  whenever  the  superin¬ 
tendent  or  inspector  has  given  notice 
that  extra  precautions  are  necessary  in 
the  plugging  of  wells  in  a  particular  ter¬ 
ritory  lessee  shall  give  at  least  3  days’ 
advance  notice  of  such  intended  plug¬ 
ging. 

§  183.81  Abandonment  of  wells. 
Lessee  shall  not  abandon  any  well  for  the 
purpose  of  drilling  deeper  for  oil  or  gas 
unless  the  producing  stratum  is  properly 
protected,  and  shall  not  abandon  any 
well  producing  oil  or  gas  except  with  the 
approval  of  the  superintendent  or  where 
it  can  be  demonstrated  that  the  further 
operation  of  such  well  is  commercially 
unprofitable. 

§  183.82  Well  plugging,  (a)  Lessee 
shall  plug  and  fill  all  dry  or  abandoned 
wells  on  the  leased  lands  in  the  manner 
required,  and  where  any  such  well  pene¬ 
trates  an  oil  or  gas  bearing  formation  it 
shall  be  thoroughly  cleaned  to  the  bot¬ 
tom  of  the  hole  before  being  plugged  or 
filled,  and  shall  then  be  filled  with  mud¬ 
laden  fluid  of  a  consistency  approved  by 
the  inspector,  from  the  bottom  to  the 
top  thereof,  before  any  casing  is  removed 
from  the  well,  or,  in  lieu  of  the  use  of 
such  mud  fluid,  each  oil  and  gas  bearing 
formation  shall  be  adequately  protected 
by  cement  or  approved  plugs  or  by  both 
such  plugs  and  cement,  and  the  well 
filled  in  above  and  below  such  cement  or 
plugs  with  material  approved  by  the 
inspector. 

(b)  Where  both  fresh  water  and  salt 
water  are  encountered  in  any  dry  or 
abandoned  well  which  is  not  being  filled 
with  mud -laden  fluid  as  hereinbefore 
provided,  the  fresh  water  shall  be  effi¬ 
ciently  protected  against  contamination 
by  cement  or  approved  plugs,  or  by  both 
such  cement  and  plugs,  to  be  placed  at 
such  points  in  the  well  as  the  inspector 
shall  approve  for  the  protection  of  the 
fresh  water. 

§  183.83  Variation  in  plugging  meth¬ 
ods  in  certain  cases.  If  such  abandoned 
or  dry  well  be  in  a  coal  bed  or  other 
mineral  vein  deposit,  or  be  in  such  con¬ 
dition  as  to  warrant  taking  extraordi¬ 
nary  precautions,  the  inspector  may  re¬ 
quire  such  variations  in  the  above  pre¬ 
scribed  methods  of  plugging  and  filling  as 
may  be  necessary  in  his  judgment  to 
protect  such  seam  or  deposit  against  in¬ 
filtration  of  gas  or  water  to  protect  all 
other  strata  encountered  in  the  well. 

§  183.84  Plugging  to  be  approved  by 
inspector,  (a)  The  manner  in  which 
mud-laden  fluid,  cement  or  plugs  shall 
be  introduced  into  any  well  being 
Plugged  and  the  type  of  plugs  so  used 
shall  be  subject  to  the  approval  of  the 
Inspector,  and  the  lessee  shall  within 
10  days  file  with  the  Superintendent  a 


complete  report  of  the  plugging  of  such 
well. 

(b)  In  the  event  the  lessee  or  operator 
shall  fail  to  plug  properly  any  dry  or 
abandoned  well  in  accordance  with  the 
regulations  in  this  part  the  Superintend¬ 
ent  may,  after  5  days’  notice  to  the  par¬ 
ties  in  interest,  plug  such  well  at  the  ex¬ 
pense  of  the  lessee  or  his  surety. 

§  183.85  Disposal  of  B.  S.  and  salt 
water,  (a)  All  B.  S.  and  salt  water  from 
tanks  or  well  shall  be  drawn  off  into 
proper  receptacles  to  hold  and  retain 
same  without  permitting  it  to  run  over 
the  surface  of  the  land  or  into  the  creeks 
and  ravines  and  where  earthern  tanks 
or  sump-holes  are  used,  they  shall  not 
be  located  in  any  draw  or  ravine,  but 
must  be  located  in  places  and  be  so  con¬ 
structed  that  water  from  rains  will  not 
flow  into  them  and  wash  out  the  B.  S.  or 
destroy  the  dams,  and  in  cases  where  the 
B.  S.  is  not  run  through  some  treating 
process,  same  shall  when  in  sufficient 
quantities  be  burned  at  least  once  every 
week  and  at  more  frequent  intervals 
when  possible. 

(b)  Where  it  is  impossible  to  burn  the 
B.  S.,  or  wdiere  it  is  necessary  to  pump 
salt  water  -in  such  quantities  at  would 
damage  the  surface  of  the  leased  land  or 
adjoining  property,  or  pollute  any  fresh 
water,  the  lessee  shall  notify  the  super¬ 
intendent,  who  shall  give  instructions  in 
each  instance  as  to  the  disposition  of 
such  B.  S.  or  salt  water.  Such  instruc¬ 
tions  shall  be  issued  in  writing  and  a 
copy  thereof  shall  be  immediately  de¬ 
livered  to  the  oil  or  gas  lessee. 

§  183.86  Accidents  to  be  reported. 
Lessee  shall  make  a  full  and  complete  re¬ 
port  to  the  superintendent  of  all  acci¬ 
dents  or  fires  occurring  on  the  leased 
premises. 

§  183.87  Tankage  for  crude  oil.  Lessee 
shall  provide  approved  tankage  of  suit¬ 
able  shape  for  accurate  measurement, 
into  which  all  production  of  crude  oil 
shall  be  run  from  the  wells,  and  shall 
furnish  the  superintendent  copies  of  ac¬ 
curate  tank  tables  and  all  run  tickets,  as 
and  when  requested. 

§  183.88  Division  orders,  (a)  The 
Superintendent  may  make  arrangements 
with  the  purchasers  of  oil  for  the  pay¬ 
ment  of  the  royalty,  but  such  arrange¬ 
ments,  if  made,  shall  not  relieve  the 
lessee  from  responsibility  for  the  pay¬ 
ment  of  the  royalty,  should  such  pur¬ 
chaser  fail,  neglect,  or  refuse  to  pay  the 
royalty  when  it  becomes  due.  No  oil  shall 
be  run  to  any  purchaser  or  delivered  to 
the  pipe  line  or  other  carrier  for  ship¬ 
ment,  or  otherwise  conveyed  or  removed 
from  the  leased  premises,  until  a  division 
order  is  executed,  filed,  and  approved,  by 
the  Superintendent,  showing  that  the 
lessee  has  a  regularly  approved  leased  in 
effect,  and  the  conditions  under  which 
the  oil  may  be  run:  Provided,  That  the 
Superintendent  may  grant  temporary 
permission  to  run  oil  from  a  lease  pend¬ 
ing  the  execution,  filing,  and  approval  by 
him  of  a  division  order.  Lessees  shall 
be  required  to  pay  for  all  oil  or  gas  used 
off  the  leased  premises  for  operating 
purposes;  affidavit  shall  be  made  as  to 


the  production  used  for  such  purposes 
and  royalty  paid  in  the  usual  manner. 
The  lessee  or  his  representative  shall  be 
present  when  oil  is  taken  from  the  leased 
premises  under  any  division  order  and 
will  be  responsible  for  the  correct  meas¬ 
urement  thereof  and  shall  report  all  oil 
so  run. 

(b)  The  lessee  shall  also  authorize  the 
pipe-line  company  or  the  purchaser  of. 
oil  to  furnish  the  superintendent  with  a 
monthly  statement,  not  later  than  the 
10th  day  of  the  following  calendar 
month,  of  the  gross  barrels  run  as  com¬ 
mon-carrier  shipment  or  purchased  from 
his  lease  or  leases. 

§  183.89  Use  of  timber  from  leased 
lands.  Lessee  will  not  be  permitted  to 
use  any  timber  from  Osage  lands  except 

under  written  agreement  with  the  owner. 

• 

§  183.90  Gas  wells  drilled  by  oil  lessees 
and  vice  versa.  When  an  oil  lessee  in 
drilling  a  well  encounters  gas  in  excess 
of  one  million  cubic  feet  per  24  hours, 
or  the  gas  lessee  in  drilling  a  well  en¬ 
counters  oil,  he  shall  immediately  sus¬ 
pend  drilling,  and  notify  the  oil  or  gas 
lessee,  as  the  case  may  be,  and  the  super¬ 
intendent,  in  order  that  such  lessee  and 
the  inspector  may  be  present  while  the 
sand  is  being  drilled  through,  such 
further  drilling,  however,  shall  not  be 
resumed  until  authorized  by  the  inspec¬ 
tor,  except  as  otherwise  permitted  in 
advance  in  writing  by  the  inspector. 

PENALTIES  FOR  VIOLATION  OF  REGULATIONS 

§  183.91  Amount  of  penalties.  Fines 
may  be  imposed  by  the  Superintendent 
without  right  of  appeal  for  violations  of 
certain  sections  of  the  regulations  in 
this  part,  as  follows: 

(а)  Fines  for  noncompliance  with 
terms  of  lease  or  regulations. 

(1)  For  failure  to  file  preliminary  re¬ 
port  required  by  §  183.62,  $5  a  day  for 
the  first  violation  and  $10  a  day  for  each 
violation  thereafter. 

(2)  For  failure  to  file  a  completion  re¬ 
port,  as  required  by  §  183.63,  $5  a  day  for 
the  first  violation  and  $10  a  day  for  each 
violation  thereafter. 

(3)  For  failure  to  mark  rigs  or  wells, 
as  required  by  §  183.65,  $50  for  each  well. 

(4)  For  failure  to  construct  slush  pits, 
as  required  by  §  183.68,  $10  for  each  day 
after  drilling  is  commenced  on  any  well. 

(5)  For  failure  to  comply  with  §  183.71, 
regarding  gate  valve  and  other  approved 
controlling  devices,  $100. 

(б)  For  failure  to  comply  with  §  183.77, 
In  regard  to  using  gas  in  place  of  steam 
to  operate  engines  or  pumps,  $10  per  day 
for  the  first  violation  and  $20  a  day  for 
each  violation  thereafter. 

(7)  For  failure  to  comply  with 
§  183.78,  which  prohibits  the  burning  of 
gas  in  flambeau  lights,  $50  per  day. 

(8)  For  failure  to  notify  Superintend¬ 

ent  and  secure  authority  before  redrill¬ 
ing,  deepening,  plugging  or  abandoning 
any  well,  $200,  as  required  by  §§  183.80 
and  183.90.  . 

(9)  For  failure  to  construct  sump- 
holes,  or  burning  holes,  to  properly  care 
for  and  dispose  of  B.  S.  and  salt  water 
as  provided  in  §  183.85,  $10  a  day  for  the 
first  violation,  and  in  event  of  the  failure 
properly  to  construct  or  repair  sump- 
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holes,  or  burning  holes,  within  5  days 
after  notification  by  Superintendent  or 
his  authorized  representative,  $25  to  $50 
a  day. 

(10)  For  failure  to  file  plugging  reports 
as  required  by  §  183.84  and  for  failure  to 
file  reports,  and  remit  royalties  required 
by  §  183.45,  $5  a  day  for  the  first  viola¬ 
tion  and  $10  a  day  for  each  violation 
thereafter. 

(b)  All  moneys  received  from  fines  col¬ 
lected  under  this  section  shall  be  de¬ 
posited  as  provided  in  §  183.93. 

EFFECTIVE  DATE  OF  REGULATIONS 

§  183.92  Regulations  to  be  effective 
from  date  of  approval.  The  regulations 
in  this  part  shall  become  effective  and 
in  full  force  from  and  after  the  date  of 
approval,  and  shall  be  subject  to  change 
or  alteration  at  any  time  by  the  Secretary 
of  the  Interior :  Provided,  That  no  regu¬ 
lations  made  after  the  approval  of  any 
lease  shall  operate  to  affect  the  term  of 
lease,  rate  of  royalty,  rental,  or  acreage, 
unless  agreed  to  by  both  parties  to  the 
lease. 

FORMS 

§  183.93  Forms,  (a)  Leases,  and 
other  papers, must  be  upon  forms  pre¬ 
scribed  by  the  Secretary  of  the  Interior, 
and  the  Superintendent  will  furnish 
prospective  lessees  with  such  forms  for 
preparation  of  original  leases  without 
charge,  but  shall  make  a  charge  of  50 
cents  per  set  for  forms  used  in  preparing 
assignments. 

Form  A — Gas  mining  lease. 

Form  B — Oil  mining  lease. 

Form  D — Bond. 

Form  E — Authority  of  officers  to  execute 
papers. 

Form  F — Assignment. 

Form  G — Collective  bond. 

Form  H — Assignment  bond. 

(b)  All  sums  received  from  sale  of 
forms  and  fines  -shall  be  placed  in  a 
special  fund,  and  may  be  expended  un¬ 
der  the  direction  of  the  Commissioner 
of  Indian  Affairs  for  the  expenses  neces¬ 
sary  to  carry  out  the  regulations  in  this 
part. 

APPROVAL  FEE 

§  183.94  Amount  of  fee.  A  fee  of  $5 
will  be  charged  for  each  lease,  each  sub¬ 
lease,  each  drilling  contract  affecting  oil 
and  gas  mining  leases,  and  each  assign¬ 
ment  of  lease,  such  amount  to  be  paid 
‘  by  the  lessee,  sublessee  or  assignee  upon 
notice  of  approval  of  the  contract,  as 
provided  by  the  act  of  February  14,  1920. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

HEARINGS  AND  APPEALS 

§  183.95  Hearings  and  appeals,  (a) 
Any  person,  firm  or  corporation  ag¬ 
grieved  by  any  decision  or  order  issued 
by  or  under  authority  of  the  Super¬ 
intendent  pursuant  to  the  regulations  in 
this  part,  may  file  with  the  Superintend¬ 
ent  at  anytime  an  application  for 
modification  or  revocation  of  such  deci¬ 
sion  or  order.  The  Superintendent  shall 
give  notice  of  the  time  and  place  and 
conduct  a  hearing  upon  the  application 
within  ten  days  after  its  receipt  by  him. 
If  the  applicant  is  not  satisfied  with  the 
decision  of  the  Superintendent,  an  ap¬ 


peal  may  be  taken  as  hereinafter  set 
forth  except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  An  appeal  to  the  Commissioner 
of  Indian  Affairs  may  be  taken  from 
any  decision  or  order  issued  by  or  under 
authority  of  the  Superintendent  except 
decisions  or  orders  issued  under  author¬ 
ity  of  §§  183.54,  183.59,  and  183.91,  by 
filing  such  appeal  with  the  Superintend¬ 
ent  within  30  days  after  service  of  the 
decision  or  order.  The  appeal  shall  in¬ 
corporate  or  be  accompanied  by  such 
written  showing  and  argument  on  the 
facts  and  law  as  the  appellant  may  deein 
adequate  to  Justify  reversal  or  modifi¬ 
cation  of  the  order.  All  statements  of 
facts  must  be  made  under  oath.  The 
Superintendent  shall  transmit  the  ap¬ 
peal  and  accompanying  papers  with  a 
full  report  and  recommendations, 
through  official  channels,  to  the  Com¬ 
missioner  of  Indian  Affairs. 

(c)  An  appeal  from  any  decision  of 
the  Commissioner  of  Indian  Affairs  may 
be  taken  to  the  Secretary  of  the  Interior 
within  30  days  after  service  of  the  Com¬ 
missioner’s  decision.  The  appeal  shall 
be  accompanied  by  such  written  showing 
and  argument  on  the  facts  and  law  as 
appellant  may  deem  adequate  to  justify 
reversal  or  modification  of  the  decision. 
Any  statement  of  facts  not  submitted  to 
the  Commissioner  must  be  made  under 
oath. 

(d)  Compliance  with  any  decision  or 
order  issued  by  or  under  authority  of  the 
Superintendent  shall  not  be  suspended 
by  reason  of  an  appeal  having  been  taken 
unless  such  suspension  is  authorized  in 
writing  by  the  Commissioner  of  Indian 
Affairs,  and  then  only  on  a  determina¬ 
tion  that  such  suspension  will  not  be 
detrimental  to  the  lessor  or  upon  sub¬ 
mission  and  acceptance  of  a  bond  deemed 
adequate  to  indemnify  the  lessor  from 
loss  or  damage. 


Part  184 — Leasing  of  Certain  Lands  in 
Wind  River  Indian  Reservation,  Wyo., 
for  Oil  and  Gas  Mining 
Sec. 

184.1  Definitions. 

HOW  TO  ACQUIRE  LEASES 

184.2  Applications  for  leases. 

184.3  Leases  to  citizens  of  the  United 

States  except  Government  em¬ 
ployees. 

184.4  Lease  sales. 

184.5  Term  of  leases. 

184.6  Corporations  and  corporate  informa¬ 

tion. 

184.7  Additional  Information  from  appli¬ 

cant. 

184.8  Bonds. 

184.9  Acreage  limitation;  leases  on  non¬ 

contiguous  tracts. 

184.10  Minerals  other  than  oil  and  gas. 

184.11  Bureau  of  Land  Management  to  be 

furnished  copy  of  lease. 

184.12  Mineral  reserves  in  nonmineral  en¬ 

tries. 

184.13  Vested  rights  to  be  respected. 

184.14  Government  reserves  right  to  pur¬ 

chase  oil  and  gas. 

RENTS  AND  ROYALTIES 

184.15  Manner  of  payment. 

184.16  Crediting  advance  annual  payments. 

184.17  Hates  of  rents  and  royalties. 

184.18  Free  use  of  gas  by  lessor. 

184.19  Division  orders. 


OPERATIONS 

Sec. 

184.20  Permission  to  start  operations. 

184.21  Restrictions  on  operations. 

184.22  Diligence,  and  prevention  of  waste. 

184.23  Wells. 

184.24  Penalties. 

184.25  Inspection  of  premises,  books  and 

accounts. 

184.26  Assignments. 

184.27  Stipulations.. 

184.28  Cancelations. 

184.29  Fees. 

184.30  Forms. 

Authority:  §§  184.1  to  184.30  issued  under 
sec.  1,  39  Stat.  519.  Statutory  provisions 
interpreted  or  applied  are  cited  to  text  in 
parentheses. 

§  184.1  Definitions,  (a)  The  term 
“superintendent”  in  this  part  refers  to 
the  superintendent  or  other  officers  of  the 
Bureau  of  Indian  Affairs  or  of  the  Gov¬ 
ernment  who  may  have  jurisdiction  over 
the  Shoshone  or  Wind  River  Reservation. 

(b)  The  term  “supervisor”  in  this  part 
refers  to  a  representative  of  the  Secre¬ 
tary  of  the  Interior,  under  direction  of 
the  Director  of  the  United  State  Geologi¬ 
cal  Survey,  authorized  and  empowered  to 
supervise  and  direct  operations  under  oil 
and  gas  mining  leases,  to  furnish  scien¬ 
tific  and  technical  information  and  ad¬ 
vice,  to  ascertain  and  record  the  amount 
and  value  of  production,  and  to  deter¬ 
mine  and  record  rentals  and  royalties 
due  and  paid. 

Cross  Reference:  For  rules  and  regula¬ 
tions  of  the  Geological  Survey,  see  30  CFR 
Chapter  II. 

HOW  TO  ACQUIRE  LEASES 

§  184.2  Applications  for  leases.  Ap¬ 
plications  for  leases  should  be  made  to 
the  superintendent. 

§  184.3  Leases  to  citizens  of  the 
United  States  except  Government  em¬ 
ployees.  Leases  will  be  made  only  to 
persons  who  are  citizens  of  the  United 
States  or  have  declared  their  intention 
to  become  so,  or  corporations  which  are 
organized  under  the  laws  of  the  United 
States  or  one  of  the  States  or  Terri¬ 
tories:  Provided,  That  no  lease,  assign¬ 
ment  thereof,  or  interest  therein  will  be 
approved  to  any  employee  or  employees 
of  the  United  States  Government, 
whether  connected  with  the  Bureau  or 
otherwise,  and  no  employee  of  the  Inte¬ 
rior  Department  shall  be  permitted  to 
acquire  any  interest  in  such  leases  by 
ownership  of  stock  in  corporations  hav¬ 
ing  leases  or  in  any  other  manner. 

(R.  S.  2078;  25  U.  S.  C.  68) 

§  184.4  Lease  sales,  (a)  At  such  times 
and  in  such  manner  as  he  may  deem 
appropriate,  the  superintendent  shall 
publish  notices  at  least  thirty  days  prior 
to  the  sale,  unless  a  shorter  period  is 
authorized  by  the  Commissioner  of  In¬ 
dian  Affairs,  that  oil  and  gas  leases  on 
specific  tracts,  each  of  which  shall  be 
in  a  reasonably  compact  body,  will  be 
offered  to  the  highest  responsible  bidder 
for  a  bonus  consideration,  in  addition  to 
stipulated  rentals  and  royalties.  Each 
bid  must  be  accompanied  by  a  cashier’s 
check,  certified  check,  or  postal  money 
order,  payable  to  the  payee  designated 
in  the  invitation  to  bid,  in  an  amount 
not  less  than  25  percent  of  the  bonus  bid. 
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Within  30  days  after  notification  of  being  amount  of  cash  paid  into  the  treasury 
the  successful  bidder,  said  bidder  must  on  each  share  sold;  or,  if  paid  in  prop- 
remit  the  balance  of  the  bonus,  the  first  erty,  the  kind,  quantity,  and  value  of  the 
year’s  rental,  and  his  share  of  the  adver-  same  paid  per  share, 
tising  costs,  and  shall  file  with  the  super-  (ii)  Of  the  stock  sold,  how  much  re- 
intendent  the  lease  in  completed  form,  mains  unpaid  and  subject  to  assessment. 
The  superintendent  may,  for  good  and  (iii)  The  amount  of  cash  the  company ' 
sufficient  reasons,  extend  the  time  for  has  in  its  treasury  and  elsewhere, 
completion  and  submission  of  the  lease  (iv)  The  property,  exclusive  of  cash, 
form,  but  no  extension  shall  be  granted  owned  by  the  company  and  its  value, 
for  remitting  the  balance  of  monies  due.  (v)  The  total  indebtedness  of  the 
If  the  successful  bidder  fails  to  pay  the  company  and  the  nature  of  its  obliga- 
full  consideration  within  said  period,  or  tions. 

fails  to  file  the  completed  lease  within  (Vi)  Whether  the  applicant  Or  any  per- 
said  period  or  extension  thereof,  or  if  son  controlling,  controlled  by  or  under 
the  lease  is  disapproved  through  no  fault  common  control  with  the  applicant  has 
of  the  lessor  or  the  Department  of  the  filed  any  registration  statement,  applica- 
Interior,  25  percent  of  the  bonus  bid  will  tion  for  registration,  prospectus  or  offer- 
be  forfeited  for  the  use  and  benefit  of  ing  sheet  with  the  Securities  and 
the  Indian  lessor.  Exchange  Commission  pursuant  to  the 

(b)  All  notices  or  advertisements  of  Securities  Act  of  1933  or  the  Securities 
sales  of  oil  and  gas  leases  shall  reserve  to  Exchange  Act  of  1934  or  said  Commis- 
the  Secretary  of  the  Interior  the  right  to  sion’s  rules  and  regulations  under  said 
reject  all  bids  when  in  his  judgment  the  acts;  if  so,  under  what  provision  of  said 
interests  of  the  Indians  will  be  best  acts  or  rules  and  regulations;  and  what 
served  by  so  doing,  and  that  if  no  satis-  disposition  of  any  such  statement,  appli- 
factory  bid  is  received,  or  if  the  accepted  cation,  prospectus  or  offering  sheet  has 
bidder  fails  to  complete  the  lease,  or  if  been  made. 

the  Secretary  of  the  Interior  shall  de-  (c)  Affidavits  of  individual  stockhold- 
termine  that  it  is  unwise  in  the  interests  ers,  setting  forth  in  what  corporations, 
of  the  Indians  to  accept  the  highest  bid,  or  with  what  persons,  firms,  or  associa¬ 
te  Secretary  may  readvertise  such  lease  tions  such  individual  stockholders  arrf 
for  sale,  or  if  deemed  advisable,  with  the  interested  in  mining  leases  on  restricted 
consent  of  the  tribal  council  or  other  lands  within  the  State,  and  whether  they 
governing  tribal  authorities,  a  lease  may  hold  such  interest  for-  themselves  or  in 
be  made  by  private  negotiations.  The  trust. 

successful  bidder  or  bidders  will  be  re-  Cross  Reference:  For  rules  and  regula- 
quired  to  pay  his  or  their  share  of  the  tions  of  the  Securities  and  Exchange  Corn- 
advertising  costs.  Amounts  received  mission,  see  17  CFR  Chapter  n. 
from  unsuccessful  bidders  will  be  re-  .  _  ......  ...  ..  , 

turned;  but  when  no  bid  is  accepted  on  a 

tract,  the  costs  of  advertising  will  be  applicant.  The  superintendent  may, 
assessed  against  the  applicant  who  re-  either  before  or  after  approval  of  a  lease, 
quested  that  said  tract  be  advertised.  caU  *°r  any  additional  information  de¬ 
sired  to  carry  out  the  regulations  in  this 
§  184.5  Term  of  leases.  Leases  shall  part.  If  a  lessee  shall  fail  to  furnish  the 
be  for  a  period  of  20  years,  with  the  papers  necessary  to  put  his  lease  and 
preferential  right  in  the  lessee  to  renew  bond  in  proper  form  for  consideration, 
the  same  for  successive  periods  of  10  the  superintendent  shall  forward  such 
.years  each  upon  such  reasonable  terms  lease  for  disapproval. 

‘and  conditions  as  may  be  prescribed  by  R10.Q  „  . 

the  Secretary  of  the  Interior  unless  ,  *}**•*  T,he  prOTi5ons  „of 

«“nyP  sucSr  a‘  ^  “  "■  -  appKe  to 

this  part. 

§184.6  Corporations  and  corporate  a,0,  n  a  —  .....  t 

information,  (a)  If  the  applicant  for  a  §  184f.  Acrea?e  leases  on 

lease  is  a  corporation,  it  shall  file  evi-  noncontiguous  fracfs.  No  Person,  firm, 

dence  of  authority  of  its  officer*  to  exe-  or  corP°ratlon  will  be  allowed  to  lease 
aut  onty  oi  ts  omce  s  to  e  e  ^  0il  and  gas  more  than  10,240  acres  in 

cute  papers;  and  w'thite  first  applicat'on  the  Tbe  land  c’ontained  in 

llrh,al  a.lso  fil?  a. certlfled  .copy,  °f  ,lts  the  lease  shall  be  described  by  legal  sub- 
articles  of  incorporation,  and,  if  foreign  divisions  and  leases  mav  be  executed  to 
to  the  State  in  which  the  lands  are  lo-  ^  Sy“dJ<ST  contS^o^ub? 

at  h  '  t„evidence  sdowm?  divisions  In  case  a  lessee  is  a  successful 

SSL®*  corporation  laws  thereof.  bldder  for  twd  or  more  tracts  of  ,and 

of  cban^es  m  officers  and  which  are  not  contiguous,  separate  leases 
stockholders  shaU  be  furnished  by  a  shaU  be  executed, 
corporation  lessee  to  the  supermtendent 

January  1  of  each  year,  and  at  such  §  184.10  Minerals  other  than  oil  and 
other  times  as  may  be  requested.  gas.  Unreserved,  unwithdrawn,  and  un¬ 

to)  Whenever  deemed  advisable  in  any  allotted  lands  which  have  not  been  leased 
case  the  superintendent  may  require  a  for  oil  and  gas  under  the  act  of  August 
corporation  applicant  or  lessee  to  file:  21,  1916  (39  Stat.  519)  and  which  are 

(1)  List  of  officers,  principal  stock-  not  chiefly  valuable  therefor,  are  subject 

holders,  and  directors,  with  post-office  to  mineral  application  or  mineral  entry, 
addresses  and  number  of  shares  held  by  for  minerals  other  than  oil  and  gas, 
each.  under  the  supervision  of  the  Bureau  of 

(2)  A  sworn  statement  of  the  proper  Land  Management. 

rr^bow^ng  •  Cross  Reference:  For  additional  lnforma- 

(i)  The  total  number  of  shares  of  the  tlon  concerning  mineral  entries  for  other 
capital  stock  actually  issued  and  the  than  oil  and  gas,  see  note  43  CFR  Part  177. 
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5  184.17  Rates  of  rents  and  royalties. 
(a)  The  lessee  shall  pay,  beginning  with 
the  date  of  execution  of  leases  by  the 
Secretary  of  the  Interior,  a  rental  of 
$1  25  per  acre  per  annum  in  advance 
during  the  continuance  thereof,  together 
with  a  royalty  of  12  Vi  percent  of  the 
value  or  amount  of  all  oil,  gas,  and/or 
natural  gasoline,  and/or  all  other  hydro¬ 
carbon  substances  produced  and  saved 
from  the  land  leased,  save  and  except 
oil  and/or  gas  used  by  the  lessee  for 
development  and  operation  purposes  on 
the  lease,  which  oil  or  gas  shall  be  royalty 
free.  A  higher  rate  of  royalty  may  be 
fixed  by  the  Secretary  of  the  Interior 
or  his  authorized  representative,  prior  to 
the  advertisement  of  land  for  oil  and 
gas  leases.  During  the  period  of  super¬ 
vision,  “value”  for  the  purposes  of  the 
lease  may,  in  the  discretion  of  the  Sec¬ 
retary  of  the  Interior,  be  calculated  on 
the  basis  of  the  highest  price  paid  or 
offered  (whether  calculated  on  the  basis 
of  short  or  actual  volume)  at  the  time  of 
production  for  the  major  portion  of  the 
oil  of  the  same  gravity,  and  gas,  and/or 
natural  gasoline,  and/or  all  other  hydro¬ 
carbon  substances  produced  and  sold 
from  the  field  where  the  leased  lands  are 
situated,  and  the  actual  volume  of  the 
marketable  product  less  the  content  of 
foreign  substances  as  determined  by  the 
supervisor.  The  actual  amount  realized 
by  the  lessee  from  the  sale  of  said  prod¬ 
ucts  may,  in  the  discretion  of  the  Sec¬ 
retary  of  the  Interior,  be  deemed  mere 
evidence  of  or  conclusive  evidence  of 
such  value.  When  paid  in  value,  such 
royalties  shall  be  due  and  payable 
monthly  at  such  time  as  the  lease  pro¬ 
vides;  when  royalty  on  oil  produced  is 
paid  in  kind,  such  royalty  oil  shall  be 
delivered  in  tanks  provided  by  the  lessee 
on  the  premises  where  produced  without 
cost  to  the  lessor  unless  otherwise  agreed 
to  by  the  parties  thereto,  at  such  time 
as  may  be  required  by  the  lessor.  The 
lessee  shall  not  be  required  to  hold  such 
royalty  oil  in  storage  longer  than  30  days 
after  the  end  of  the  calendar  month  in 
which  said  oil  is  produced.  The  lessee 
shall  be  in  no  manner  responsible  or 
held  liable  for  loss  or  destruction  of  such 
oil  by  causes  beyond  his  control. 

(b)  The  proceeds  from  all  leases  shall 
be  taken  up  in  the  accounts  of  the  super¬ 
intendent  for  appropriate  deposit  for  the 
benefit  of  the  Indians. 

§  184.18  Free  use  of  gas  by  lessor. 
If  the  leased  premises  produce  gas  in  ex¬ 
cess  of  the  lessee’s  requirements  for  the 
development  and  operation  of  said 
premises,  then  the  lessor  may  use  suf¬ 
ficient  gas,  free  of  charge,  for  any  desired 
school  or  other  buildings  belonging  to  the 
tribe,  by  making  his  own  connections  to 
a  regulator  installed,  connected  to  the 
well  and  maintained  by  the  lessee,  and 
the  lessee  shall  not  be  required  to  pay 
royalty  on  gas  so  used.  The  use  of  such 
gas  shall  be  at  the  lessor’s  risk  at  all 
times. 

§  184.19  Division  orders,  (a)  Lessees 
may  make  arrangements  with  the  pur¬ 
chasers  of  oil  for  the  payment  of  the 
royalties  on  production  to  the  superin¬ 
tendent  by  such  purchasers,  but  such 
arrangements,  if  made,  shall  not  operate 
to  relieve  a  lessee  from  responsibility 


should  the  purchaser  fail  or  refuse  to  pay 
such  royalties  when  due.  Where  lessees 
avail  themselves  of  this  privilege,  division 
orders  permitting  the  pipeline  companies 
or  other  purchasers  of  the  oil  to  withhold 
the  royalty  interest  shall  be  executed  and 
forwarded  to  the  supervisor  for  approval, 
as  pipeline  companies  are  not  permitted 
to  accept  or  run  oil  from  leased  Indian 
lands  until  after  the  approval  of  a  divi¬ 
sion  order  showing  that  the  lessee  has  a 
lease  regularly  approved  and  in  effect. 
When  the  lessee  company  runs  its  own 
oil,  it  shall  execute  an  intracompany  di¬ 
vision  order  and  forward  it  to  the  super¬ 
visor  for  his  consideration.  The  right  is 
reserved  for  the  supervisor  to  cancel  a 
division  order  at  any  time  or  require  the 
pipeline  company  to  discontinue  to  run 
the  oil  of  any  lessee  who  fails  to  operate 
the  lease  properly  or  otherwise  violates 
the  provisions  of  the  lease,  of  the  regula¬ 
tions  in  this  part,  or  of  the  operating 
regulations. 

(b)  When  oil  is  taken  by  authority  of 
a  division  order,  the  lessee  or  his  repre¬ 
sentatives  shall  be  actually  present  when 
the  oil  is  gauged  and  records  are  made 
of  the  temperature,  gravity  and  impuri¬ 
ties.  The  lessee  will  be  held  responsible 
for  the  correctness  and  the  correct  re¬ 
cording  and  reporting  of  all  the  forego¬ 
ing  measurements,  which  except  lowest 
gauge,  shall  be  made  at  the  time  the  oil 
is  turned  into  the  pipeline.  Failure  of 
the  lessee  to  perform  properly  these 
duties  will  subject  the  division  order  to 
revocation. 

Cross  Reference:  For  oil  and  gas  operat¬ 
ing  regulations  of  the  Geological  Survey,  see 
30  CFR  Part  221. 

OPERATIONS 

§  184.20  Permission  to  start  opera¬ 
tions.  (a)  No  operations  will  be  per¬ 
mitted  on  any  lease  before  it  is  executed 
by  the  Secretary  of  the  Interior. 

(b)  Written  permission  must  be  se¬ 
cured  from  the  supervisor  or  his  repre¬ 
sentative  before  any  operations  are 
started  on  the  leased  premises.  After 
such  permission  is  secured  the  operations 
must  be  in  accordance  with  the  operating 
regulations  promulgated  by  the  Secre¬ 
tary  of  the  Interior.  Copies  of  the  regu¬ 
lations  in  this  part  may  be  secured  from 
either  the  supervisor  or  the  superintend¬ 
ent,  and  no  operations  should  be  at¬ 
tempted  without  a  study  of  the  operating 
regulations. 

§  184.21  Restrictions  on  operations. 
(a)  All  leases  issued  under  the  provi¬ 
sions  of  the  regulations  in  this  part  shall 
be  subject  to  imposition  by  the  Secretary 
of  the  Interior  of  such  restrictions  as  to 
time  or  times  for  the  drilling  of  wells 
and  as  to  the  production  from  any  well 
or  wells  as  in  his  judgment  may  be  nec¬ 
essary  or  proper  for  the  protection  of 
the  natural  resources  of  the  leased  land 
and  in  the  interest  of  the  lessor.  In  the 
exercise  of  his  judgment  the  Secretary 
of  the  Interior  may  take  into  considera¬ 
tion,  among  other  things,  the  Federal 
laws,  State  laws,  regulations  by  compe¬ 
tent  Federal  or  State  authorities,  lawful 
agreements  among  operators  regulating 
either  drilling  or  production,  or  both, 
and  any  regulatory  action  desired  by 
tribal  authorities. 


(b)  All  leases  issued  pursuant  to  the 
regulations  in  this  part  shall  be  subject 
to  a  co-operative  or  unit  development 
plan  affecting  the  leased  lands  if  and 
when  required  by  the  Secretary  of  the 
Interior,  but  no  lease  shall  participate  in 
any  cooperative  or  unit  plan  without 
prior  approval  of  the  Secretary  of  the 
Interior. 

§  184.22  Diligence  and  prevention  of 
waste.  The  lessee  shall  exercise  diligence 
in  drilling  and  operating  wells  for  oil  and 
gas  on  the  leased  lands  while  such  prod¬ 
ucts  can  be  secured  in  paying  quantities; 
carry  on  all  operations  in  a  good  and 
workmanlike  manner  in  accordance  with 
approved  methods  and  practice,  having 
due  regard  for  the  prevention  of  waste 
of  oil  or  gas  developed  on  the  land,  or  the 
entrance  of  water  through  wells  drilled 
by  the  lessee  to  the  productive  sands  or 
oil  or  gas-bearing  strata  to  the  destruc¬ 
tion  or  injury  of  the  oil  or  gas  deposits, 
the  preservation  and  conservation  of  the 
property  for  future  productive  opera¬ 
tions,  and  to  the  health  and  safety  of 
workmen  and  employees;  plug  securely 
all  wells  before  abandoning  the  same  and 
to  shut  off  effectually  all  water  from  the 
oil  or  gas-bearing  strata;  not  drill  any 
well  within  200  feet  of  any  house  or  bam 
on  the  premises  without  the  lessor’s  writ¬ 
ten  consent ;  carry  out  at  his  expense  all 
reasonable  orders  and  requirements  of 
the  supervisor  relative  to  prevention  of 
waste,  and  preservation  of  the  property 
and  the  health  and  safety  of  workmen; 
bury  all  pipelines  crossing  tillable  lands 
below  plow  depth  unless  other  arrange¬ 
ments  therefor  are  made  with  the  super¬ 
intendent;  pay  all  damages  to  crops, 
buildings,  and  other  improvements  on 
the  premises  occasioned  by  the  lessee’s 
operations;  Provided,  That  the  lessee 
shall  not  be  held  responsible  for  delays 
or  casualties  occasioned  by  causes  be¬ 
yond  his  control. 

§  184.23  Wells.  The  lessee  shall 
agree  (a)  to  drill  and  produce  all  wells 
necessary  to  offset  or  protect  the  leased 
land  from  drainage  by  wells  on  adjoin¬ 
ing  lands  not  the  property  of  the  lessor, 
or  in  lieu  thereof,  compensate  the  lessor 
in  full  each  month  for  the  estimated  loss 
of  royalty  through  drainage:  Provided, 
That  during  the  period  of  supervision 
by  the  Secretary  of  the  Interior,  the  ne¬ 
cessity  for  offset  wells  shall  be  deter¬ 
mined  by  the  supervisor  and  payment 
in  lieu  of  drilling  and  producing  shall 
be  with  the  consent  of,  and  in  an  amount 
determined  by  the  Secretary  of  the  In¬ 
terior;  (b)  at  the  election  of  the  lessee 
to  drill  and  produce  other  wells:  Pro¬ 
vided,  That  the  right  to  drill  and  pro¬ 
duce  such  other  wells  shall  be  subject 
to  any  system  of  well  spacing  or  produc¬ 
tion  allotments  authorized  and  approved 
under  applicable  law  or  regulations,  ap¬ 
proved  by  the  Secretary  of  the  Interior 
and  affecting  the  field  or  area  in  which 
the  leased  lands  are  situated;  and  (c) 
if  the  lessee  elects  not  to  drill  and  pro¬ 
duce  such  other  wells  for  any  period  the 
Secretary  of  the  Interior  may,  within  10 
days  after  due -notice  in  writing,  either 
require  the  drilling  and  production  of 
such  wells  to  the  number  necessary,  in 
his  opinion,  to  insure  reasonable  dili¬ 
gence  in  the  development  and  operation 
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of  the  property,  or  may  in  lieu  of  such 
additional  diligent  drilling  and  produc¬ 
tion  require  the  payment  on  and  after 
the  first  anniversary  date  of  the  lease 
of  not  to  exceed  $1  per  acre  per  annum, 
which  sum  shall  be  in  addition  to  any 
rental  or  royalty  herein  specified. 

§  184.24  Penalties.  Failure  of  the 
lessee  to  comply  with  any  provisions  of 
the  lease,  of  the  operating  regulations, 
of  the  regulations  in  this  part,  orders  of 
the  superintendent  or  his  representative, 
or  of  the  orders  of  the  supervisor  or  his 
representative,  shall  subject  the  lessee 
to  a  penalty  of  not  more  than  $500  per 
day  for  each  day  the  terms  of  the  lease, 
the  regulations,  or  such  orders  are  vi¬ 
olated:  Provided,  That  the  lessee  shall 
be  entitled  to  notice,  and  hearing  within 
30  days  after  such  notice,  with  respect 
to  the  terms  of  the  lease,  regulations,  or 
orders  violated,  which  hearing  shall  be 
held  by  the  supervisor,  whose  findings 
shall  be  conclusive  unless  an  appeal  be 
taken  to  the  Secretary  of  the  Interior 
within  30  days  after  notice  of  the  super¬ 
visor’s  decision,  and  the  decision  of  the 
Secretary  of  the  Interior  upon  appeal 
shall  be  conclusive. 

§  184.25  Inspection  of  premises,  books 
and  accounts.  Lessee  shall  agree  to  al¬ 
low  the  lessor  and  his  agents  or  any  au¬ 
thorized  representative  of  the  Interior 
Department  to  enter,  from  time  to  time, 
upon  and  into  all  parts  of  the  leased 
premises  for  the  purpose  of  inspection, 
and  shall  further  agree  to  keep  a  full 
and  correct  account  of  all  operations  and 
make  reports  thereof,  as  required  by  the 
applicable  regulations  of  the  Depart¬ 
ment;  and  their  books  and  records, 
showing  manner  of  operations  and  per¬ 
sons  interested,  shall  be  open  at  all  times 
for  examination  of  such  officers  of  the 
Department  as  shall  be  instructed  in 
writing  by  the  Secretary  of  the  Interior 
or  authorized  by  regulations,  to  make 
such  examination. 

§  184.26  Assignments.  Leases,  or  any 
interest  therein,  may  be  assigned  or 
transferred  only  with  the  approval  of  the 
Secretary  of  the  Interior,  and  to  procure 
such  approval  the  assignee  must  be  qual¬ 
ified  to  hold  such  lease  under  existing 
rules  and  regulations,  and  shall  furnish 
a  satisfactory  bond  for  the  faithful  per¬ 
formance  of  the  covenants  and  condi¬ 
tions  thereof.  No  lease  or  any  interest 
therein,  or  the  use  of  such  lease,  shall  be 
assigned,  sublet,  or  transferred  directly 
or  indirectly,  by  working  or  drilling  con¬ 
tract,  or  otherwise,  without  the  consent 
of  the  Secretary  of  the  Interior.  Assign¬ 
ments  of  leases  shall  be  filed  with  the 
superintendent  within  20  days  after  the 
date  of  execution. 

§  184.27  Stipulations.  The  lessee 
under  any  lease  heretofore  executed  may 
by  stipulation  (Form  5-154i),  with  the 
consent  of  the  lessor,  make  such  lease 
subject  to  all  the  terms,  conditions,  and 
provisions  contained  in  the  lease  form 
currently  in  use  Stipulations  shall  be 
filed  with  the  superintendent  within  20 
days  after  the  date  of  execution. 

8  184.28  Cancellations.  Leases  shall 
be  irrevocable  except  for  breach  of  the 
terms  and  conditions  of  the  same  and 


may  be  forfeited  and  cancelled  by  an 
appropriate  proceeding  in  the  United 
States  District  Court  for  the  District  of 
Wyoming  whenever  the  lessee  fails  to 
comply  with  their  terms  and  conditions; 
the  lessee  may,  on  approval  of  the  Sec¬ 
retary  of  the  Interior,  surrender  a  lease 
or  any  part  of  it: 

(a)  That  he  make  application  for  can¬ 
cellation  to  the  superintendent  having 
jurisdiction  over  the  land. 

(b)  That  he  pay  a  surrender  fee  of  $1 
at  the  time  the  application  is  made. 

(c)  That  he  pay  all  royalties  and 
rentals  due  to  the  date  of  such 
application. 

(d)  That  he  make  a  satisfactory  show¬ 
ing  that  full  provision  has  been  made  for 
conservation  and  protection  of  the  prop¬ 
erty  and  that  all  wells,  drilled  on  the 
portion  of  the  lease  surrendered,  have 
been  properly  abandoned. 

(e)  If  the  lease  has  been  recorded, 
that  he  file,  with  his  application,  a  re¬ 
corded  release  of  the  acreage  covered  by 
the  application. 

(f)  If  the  application  is  for  the  can¬ 
cellation  of  the  entire  lease  or  the  entire 
undivided  portion,  that  he  surrender  the 
lease:  Provided,  That  where  the  appli¬ 
cation  is  made  by  an  assignee  to  whom 
no  copy  of  the  lease  was  delivered,  he  will 
be  required  to  surrender  only  his  copy  of 
the  assignment. 

(g)  If  the  lease  (or  portion  being  sur¬ 
rendered  or  cancelled)  is  owned  in  un¬ 
divided  interests  by  more  than  one  party, 
then  all  parties  shall  join  in  the  appli¬ 
cation  for  cancellation. 

(h)  That  all  required  fees  and  papers 
must  be  in  the  mail  or  received  on  or 
before  the  date  upon  which  rents  and 
royalties  become  due,  in  order  for  the 
lessee  and  his  surety  to  be  relieved  from 
liability  for  the  payment  of  such  royal¬ 
ties  and  rentals. 

(i)  In  the  event  oil  or  gas  is  being 
drained  from  the  leased  premises  by  wells 
not  covered  by  the  lease;  the  lease,  or 
any  part  of  it,  may  be  surrendered,  only 
on  such  terms  and  conditions  as  the  Sec¬ 
retary  of  the  Interior  may  determine  to 
be  reasonable  and  equitable. 

§  184.29  Fees.  Each  lease,  sublease 
or  assignment  shall  be  accompanied  at 
the  time  of  filing  by  a  fee  of  $5  in  ac¬ 
cordance  with  the  act  of  February  14, 
1920,  as  amended  March  1, 1933  (47  Stat. 
1417),  such  fee  to  be  refunded  if  the 
lease,  sublease  or  assignment  is  disap¬ 
proved. 

(Sec.  1,  41  Stat.  415,  as  amended;  25  U.  S.  C. 
413) 

§  184.30  Forms.  (a)  All  necessary 
forms,  including  leases,  bonds,  and  as¬ 
signments,  may  be  obtained  from  the 
superintendent  at  a  cost  of  ten  cents 
each. 

(b)  Moneys  received  from  the  sale  of 
forms  should  be  deposited  as  miscellane¬ 
ous  receipts  to  the  credit  of  receipt  ac¬ 
count  145060  "Sale  of  Forms”  unless  the 
expense  of  printing  the  forms  was  paid 
from  tribal  moneys,  in  which  event  the 
receipts  from  the  sale  of  the  forms 
should  be  deposited  to  the  credit  of  the 
tribe. 


Subchapters  R-U — Water  and  Power 
Resources 

Subchapter  R — Irrigation  Projects 

Part  191— Blackfeet  Irrigation 
Project,  Montana 

Sec. 

191.1  Organization. 

191.2  Irrigation  season. 

191.3  Domestic  and  stock  use. 

191.4  Farm  units. 

191.5  Delivery  point. 

191.6  Record  of  deliveries. 

191.7  Duty  of  water. 

191.8  Users  responsible  for  delivered  water. 

191.9  Waste  water. 

191.10  Structures. 

191.11  Head  or  service  ditches. 

191.12  Right-of-way. 

191.13  Obstructions;  their  removal. 

191.14  Fencing. 

191.15  Water  users’  ledgers. 

191.16  Assessments. 

191.17  Interference  with  project  operation. 

191.18  Crop  and  statistical  report. 

191.19  Cooperation  between  users  and  em¬ 

ployees. 

191.20  Complaints. 

191.21  Disputes. 

Authority:  §§  191.1  to  191.21  issued  under 
secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385. 

§  191.1  Organization.  Indian  irriga¬ 
tion  projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as  wa- 
termasters,  ditchriders,  foremen  or  other 
assistants.  The  project  engineer  or  his 
representative  is  fully  authorized  to  re¬ 
fuse  or  discontinue  delivery  of  water  to 
any  person  who  disregards  the  rules  and 
regulations  in  this  part. 

§  191.2  Irrigation  season.  The  irriga¬ 
tion  season  for  the  Blackfeet  irrigation 
project  covers  the  period  from  May  1 
to  September  30.  In  the  event  of  un¬ 
usual  conditions  in  the  spring,  owing  to 
construction  or  maintenance  work  on 
canals  or  laterals  or  when  the  designated 
opening  date  appears  detrimental  to 
crop  production,  the  proper  officers  of 
the  United  States  are  authorized  to  ad¬ 
vance  or  delay,  for  a  period  of  15  days, 
the  beginning  of  the  season’s  operation, 
and  a  corresponding  change  may  be 
made  for  the  date  of  closing  the  season, 
if  it  is  to  the  best  interests  of  the  project 
or  the  farmers  to  do  so.  In  no  event, 
however,  shall  the  canals  be  operated, 
during  any  one  season  for  a  period  in 
excess  of  6  months. 

§  191.3  Domestic  and  stock  use.  Irri- 
‘  gation  projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the 
winter  months  or  nonirrigation  season. 

§  191.4  Farm  units.  For  the  purpose 
•of  the  rules  and  regulations  in  this  part 
and'the  delivery  of  water,  a  farm  unit  is 
defined  as  a  tract  in  single  contiguous 
ownership  or  allotment  containing  not 
less  than  one  40-acre  subdivision  of  the 
public  survey.  In  the  case  of  leases  a 
farm  unit  will  be  considered  a  tract  in 
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a  single  lease  comprising  one  or  more 
contiguous  tracts. 

§  191.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex¬ 
tent.  In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  is  imprac¬ 
ticable  for  the  landowner  or  lessee  to  ir¬ 
rigate  the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  project 
engineer  is  authorized  to  establish  addi¬ 
tional  delivery  point  but  in  no  instance 
shall  more  than  one  delivery  point  be 
established  and  maintained  when  the 
landowner  or  lessee  can  at  a  reasonable 
expense  provide  for  delivery  by  the  con¬ 
struction  of  suitable  head  ditches. 

§  191.6  Record  of  deliveries.  Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other  proper  operation  employee,  48 
hours  in  advance  of  the  time  delivery  is 
desired,  a  properly  signed  water  request 
card  on  which  is  indicated  the  time  de¬ 
livery  is  desired,  the  description  of  the 
subdivision  area  to  be  irrigated,  and  the 
turnouts  to  be  used.  Printed  water  re¬ 
quest  cards  will  be  supplied  by  the  proj¬ 
ect.  Request  cards  are  required  for  each 
irrigation,  and  upon  completion  of  a  de¬ 
livery  the  water  user  shall  acknowledge 
same  by  signing  the  water  request  card. 
Ditchriders  are  specifically  prohibited 
from  making  water  delivery  to  any  water 
user  until  he  (the  ditchrider)  receives 
notice  from  the  project  office  that  all 
charges  have  been  paid  and  proper  water 
request  cards  have  been  filed  by  the  water 
user.  Water  request  cards  for  all  com¬ 
pleted  deliveries  must  be  filed  in  the 
project  office  at  the  end  of  each  month 
during  the  irrigation  season,  and  he  must 
also  file  a  statement  of  all  uncompleted 
deliveries  with  the  estimated  acreage 
irrigated  under  such  requests  to  the  end 
of  the  month. 

§  191.7  Duty  of  water.  Water  will  be 
delivered,  subject  to  the  provisions  of 
the  regulations  in  this  part,  on  demand 
basis  so  long  as  a  sufficient  quantity  is 
available  for  project  use.  In  case  of  a 
shortage  of  water,  the  project  engineer 
is  authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  in¬ 
dividual  units  thereof,  when,  in  his  opin¬ 
ion,  such  action  is  for  the  best  interests 
of  the  project  in  the  apportionment  to 
each  water  user  of  his  just  proportionate 
share  of  the  available  water  supply. 

§  191.8  Users  responsible  for  delivered 
water.  It  is  the  duty  of  the  Indian  Irri¬ 
gation  Service  to  furnish  water  for  bene¬ 
ficial  irrigation  use  only,  and  it  is  the 
duty  of  the  water  user  to  assist  in  the 
prevention  of  waste,  and  also  prevent 
damage  to  adjacent  lands.  Water  users 
are  responsible  for  water  after  it  is  de¬ 
livered  to  their  land,  and  they  are  re¬ 
quired  to  have  their  field  ditches  in 
suitable  condition  and  of  such  capacity 
as  to  permit  the  use  of  economical  heads. 

§  191.9  Waste  water.  Water  users  will 
be  required  to  construct  and  maintain 
in  good  order  and  repair  upon  their  lands, 
such  ditches  as  may  be  necessary  to  catch 
and  conduct  to  some  waste  canal,  ditch 
or  natural  drainage  channel,  all  waste 


water  flowing  upon  or  from  their  lands. 
No  waste  water  shall  be  allowed  to  flow 
upon  a  road  or  highway  right  of  way, 
and  no  waste  water  will  be  allowed  to 
collect  within  20  feet  of  any  canal  or 
lateral  belonging  to  the  United  States, 
nor  shall  any  waste  water  ditches  be 
constructed  within  10  feet  of  any  canal  or 
lateral,  except  at  points  of.  intersection 
or  crossing,  and  such  crossings  shall  be 
located  and  constructed  only  by  order 
and  under  the  direction  of  the  proper 
employee  of  the  United  States.  Water 
delivery  will  be  refused  any  water  user 
during  such  time  as  he  fails  or  refuses 
to  comply  with  the  provisions  of  this 
section. 

§  191.10  Structures,  (a)  All  necessary 
headgates  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in¬ 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lat¬ 
eral  or  drainage  ditch,  shall  first  obtain 
from  the  project  engineer  a  written  per¬ 
mit  to  build  such  structures,  which  per¬ 
mit  shall  stipulate  that  it  is  granted  and 
accepted  by  the  permittee  on  the  condi¬ 
tion  that  the  repair  and  maintenance  of 
the  structures  shall  be  the  duty  of  the 
permittee,  or  his  successors,  without  cost 
to  the  project.  The  permit  shall  further 
provide  that  if  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year  or 
more  the  project  engineer  may  notify 
the  person  responsible  for  its  mainte¬ 
nance  to  remove  it  within  a  period  of  90 
days;  and  that  if  the  structure  is  not 
removed  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  project  en¬ 
gineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  Irrigation  project  is 
installed,  or  an  existing  project  is  ex¬ 
tended  to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges, 
or  culverts  becomes  necessary,  the  proj¬ 
ect  engineer  shall  investigate  the  possi¬ 
bility  of  liquidating  all  or  part  of  the  cost 
of  such  construction  by  securing  funds 
from  any  governmental  agency  provid¬ 
ing  funds  for  such  purposes,  and  he  is 
authorized,  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec¬ 
tion. 

§191.11  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by 
the  ditchrider  or  watermaster  from 
canals  or  laterals  operated  and  main¬ 
tained  by  the  project.  Such  ditches 
which  have  been  or  may  be  placed  upon 
the  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to 
regulation  contained  in  §  191.12,  The 
watermaster  and  ditchriders  are  author¬ 
ized  to  refuse  delivery  of  water  to  ditches 
that  are  not  in  proper  condition  to  re¬ 
ceive  and  convey  it  to  the  place  of  use 
with  a  minimum  loss.  While  the  water 
is  measured  at  the  point  of  delivery  to 
ditches  from  canals  and  laterals  operated 
and  maintained  by  the  project  and  the 
loss  would  be  to  the  detriment  of  the 


user,  the  law  provides  that  water  must 
be  used  beneficially. 

§191.12  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies  in¬ 
cident  to  the  operation  and  maintenance 
of  the  irrigation  system,  there  is  reserved 
a  right-of-way  along  all  canals,  laterals, 
sublaterals  and  drains,  in  addition  to  the 
land  actually  occupied  by  such  channels 
and  their  embankments,  measured  from 
the  outside  limits  of  the  embankments 
or  channel,  a  strip  of  land  of  sufficient 
width  on  each  side  of  said  canals,  laterals, 
sublaterals  and  drains  to  permit  the  op¬ 
eration  of  maintenance  equipment,  mak¬ 
ing  repairs  and  improvements,  and 
travel  by  the  project  ditchriders. 

§  191.13  Obstructions ;  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent  landowners  or  others.  Any 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind  whatso¬ 
ever,  located  upon  said  right-of-way  may 
be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per¬ 
son  or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision  of 
the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main¬ 
tenance  of  the  particular  tract  of  land 
under  the  project  belonging  to  the  per¬ 
sons  so  placing  or  causing  such  obstruc¬ 
tions  to  be  placed  thereon. 

§  191.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  lateral  by  the 
ditchrider.  Such  gates  must  be  pro¬ 
vided  with  some  approved  convenient 
type  of  fastening  which  will  permit  the 
ditchrider  to  open  and  close  them  with  a 
minimum  loss  of  time.  Any  wire  or  tim¬ 
bers  used  in  fencing  across  a  canal  or 
lateral  shall  not  be  closer  than  12  inches 
to  the  maximum  high  water  surface. 

§  191.15  Water  users’  ledgers.  Sep¬ 
arate  entries  shall  be  made  in  the  water 
users’  ledgers  for  each  tract.  Bills  are 
issued  to  the  record  owner,  and  pay¬ 
ments  made  thereon  are  credited  to  the 
proper  ledger  accounts. 

.§191.16  Assessments.  The  annual  per 
acre  charge  for  operation  and  mainte¬ 
nance  shall  be  levied  against  the  entire 
irrigable  area  of  each  farm  unit  or  al¬ 
lotment  to  which  irrigation  water  can 
be  delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  public  notice 
regarding  refusal  of  delivery  of  water  in 
case  of  delinquency  shall  be  enforced. 

§  191.17  Interference  with  project  op¬ 
eration.  No  persons  other  than  those 
specifically  designated  by  the  project  en¬ 
gineer  are  authorized  to  regulate  project 
structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 
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§  191.18  Crop  and  statistical  report . 
A  crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per¬ 
son  authorized  to  do  so.  This  report 
will  show  the  number  of  acres  devoted 
to  each  crop,  total  yield  and  value  of 
crops  for  each  unit  of  the  project  and 
for  the  entire  project. 

§  191.19  Co-operation  between  users 
and  employees.  Close  co-operation  be¬ 
tween  the  project  water  users  and  the 
project  management  is  desired,  and  will 
work  to  the  advantage  of  the  entire  proj¬ 
ect.  Suggestions  looking  to  better  or 
more  economical  service  will  be  welcomed 
by  the  project  management.  Informa¬ 
tion  as  to  damage  or  danger  to  canals  or 
structures  shall  be  immediately  reported 
to  the  nearest  project  employee. 

§  191.20  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  191.21  Disputes.  In  case  of  dispute 
regarding  aplication  of  rules  and  reg¬ 
ulations  and  decisions  of  the  project 
engineer  made  pursuant  thereto,  appeal 
may  be  made  to  the  proper  supervising 
engineer  who  will  adjust  the  matter  or 
refer  same  to  the  Commissioner  of  In¬ 
dian  Affairs  whose  decision  will  be  final. 


Part  192 — Colville  Irrigation  Project, 


Sec. 

Washington 

192.1 

Organization. 

192.2 

Irrigation  season. 

192.3 

Domestic  and  stock  use. 

192.4 

Farm  units. 

192.5 

Delivery  point. 

192.6 

Method  of  delivery. 

192.7 

Duty  of  water. 

192.8 

Water  users  responsible  for  delivered 
water. 

192.9 

Waste  water. 

192.10 

Right-of-way. 

192.11 

Obstructions  and  their  removal. 

192.12 

Fences. 

192.13 

Structures. 

192.14 

Service  ditches. 

192.15 

Assessments. 

192.16 

Water  users’  ledgers. 

192.17 

Crop  and  statistical  report. 

192.18 

Definitions. 

192.19 

Complaints. 

Authority:  §§  192.1  to  192.19  Issued  under 
secs.  1,  3.  36  Stat.  270,  272,  as  amended;  25 
H.  S.  C.  385. 


§  192.1  Organization.  The  Colville  Ir¬ 
rigation  Project  is  in  charge  of  the 
Commissioner  wTho  is  fully  authorized  to 
administer,  carry  out  and  enforce  the 
rules  and  regulations  in  this  part,  either 
directly  or  through  project  employees 
delegated  by  him,  such  as  Superintend¬ 
ents,  watermasters,  ditchriders,  fore¬ 
men,  and  other  assistants.  The  Com¬ 
missioner  is  fully  authorized  to  refuse 
or  discontinue  delivery  of  water  to  any 
person  who  willfully  disregards  the  rules 
and  regulations  in  this  part. 

§  192.2  Irrigation  season.  Water  shall 
be  available  for  irrigation  purposes  from 
April  15  to  September  30  each  year. 
These  dates  may  be  varied  as  much  as 
15  days  when  the  Commissioner  deter¬ 
mines  that  weather  conditions  and  the 
necessity  for  doing  maintenance  work 
warrant  doing  so. 


§  192.3  Domestic  and  stock  use.  Irri¬ 
gation  projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season.  Water  for  domestic  and 
stock  water  use  shall  be  delivered  during 
the  non-irrigation  season  only  at  the 
discretion  of  the  Commissioner  or  his 
authorized  representative. 

§  192.4  Farm  units.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  for  the  delivery  of  water,  a  farm  unit 
shall  be  defined  as  a  contiguous  area  of 
land  in  single  ownership  containing  not 
less  than  one  40-acre  subdivision  of  the 
public  survey  regardless  of  its  original 
status  as  a  farm  unit  or  allotment.  In 
the  case  of  leases  a  farm  unit  shall  be 
defined  as  the  contiguous  area  under  a 
single  lease. 

§  192.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex¬ 
tent.  In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  is  imprac¬ 
ticable  for  the  landowner  or  lessee  to 
irrigate  the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  Com¬ 
missioner  shall  be  authorized  to  estab¬ 
lish  additional  delivery  points  but  in  no 
instance  shall  more  than  one  delivery 
point  be  established '  and  maintained 
when  the  landowner  or  lessee  can  at 
a  reasonable  expense  provide  for  delivery 
by  the  construction  of  suitable  head 
ditches. 

§  192.6  Method  of  delivery.  Water  for 
irrigation  purposes  shall  be  delivered 
throughout  the  irrigation  season  at  the 
discretion  of  the  Commissioner  either 
by  the  continuous  flow  or  rotation 
method. 

§  192.7  Duty  of  water.  Water  shall  be 
delivered  subject  to  the  provisions  of  the 
regulations  in  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  is 
available  for  project  use.  In  case  of  a 
shortage  of  water,  the  Commissioner  is 
authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  indi¬ 
vidual  units  thereof  when,  in  his  opinion, 
such  action  shall  be  for  the  best  inter¬ 
ests  of  the  project.  In  the  apportion¬ 
ment  of  the  water  each  user  shall  receive 
his  proportionate  share  of  the  available 
water  supply  on  an  irrigable  area  basis. 

§  192.8  Water  users  responsible  for  de¬ 
livered  water.  It  shall  be  the  duty  of  the 
Bureau  of  Indian  Affairs  to  furnish  water 
for  beneficial  irrigation  use  only,  and  it 
shall  be  the  duty  of  the  wateruser  to 
assist  in  the  prevention  of  waste,  and 
also  prevent  damage  to  adjacent  lands. 
Waterusers  shall  be  held  responsible  for 
water  after  it  is  delivered  to  their  land, 
and  they  shall  be  required  to  have  their 
field  ditches  in  suitable  condition  and  of 
such  capacity  as  to  permit  the  use  of 
economical  heads. 

§  192.9  Waste  water.  In  all  cases 
waste  water  shall  be  kept  to  a  minimum 
consistent  with  good  irrigation  practice 
and  the  wateruser  shall  be  held  responsi¬ 
ble  for  the  disposal  of  all  waste  water, 
coming  from  his  fields,  in  such  a  manner 


that  no  injury  shall  be  done  to  his  land 
or  other  land  by  flooding  or  “subbing”. 
Waste  water  may  be  emptied  into  proj¬ 
ect  canals,  laterals  and  drain  ditches 
only  at  such  points  as  have  been  desig¬ 
nated  for  that  purpose  by  the  Commis¬ 
sioner,  who  shall  have  the  right  sum¬ 
marily  to  shut  off  water  from  any  lands 
where  he  finds  that  water  is  being  un¬ 
necessarily  wasted  or  that  the  provisions 
of  this  section  are  being  violated  by  the 
owner  of  such  land,  or  other  person  who 
may  be  in  charge  of  such  land  under 
authority  of  the  owner. 

§  192.10  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies  in¬ 
cident  to  the  operation  and  maintenance 
of  the  irrigation  system,  there  shall  be 
reserved  a  right-of-way  along  all  canals, 
laterals,  sub-laterals  and  drains,  in  addi¬ 
tion  to  the  land  actually  occupied  by 
such  channels  and  their  embankments, 
measured  from  the  outside  limits  of  the 
embankments  or  channel,  a  strip  of  land 
of  sufficient  width  on  each  side  of  said 
canals,  laterals,  sub-laterals  and  drains 
to  permit  the  operation  pf  maintenance 
equipment,  making  repairs  and  improve¬ 
ments,  and  travel  by  the  project  ditch- 
riders. 

5  1Q2.11  Obstructions  and  their  re¬ 
moval.  No  trees,  buildings,  hay  or  straw 
stacks,  or  other  obstructions,  shall  be 
placed  upon  said  reserved  right-of-way 
by  any  adjacent  landowners  or  others. 
Any  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  of  any  kind  what¬ 
soever,  located  upon  said  right-of-way 
may  be  ordered  removed  by  the  Commis¬ 
sioner,  and  if  not  removed  by  the  person 
or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision 
of  the  Commissioner  at  his  direction,  and 
the  cost  of  such  removal  shall  be  added 
to  the  cost  of  operation  and  maintenance 
for  the  particular  tract  of  land  under  the 
project  belonging  to  the  persons  so  plac¬ 
ing  or  causing  such  obstructions  to  be 
placed  thereon. 

§  192.12  Fences.  No  fences  shall  be 
placed  in  the  right-of-way  except  those 
crossing  a  canal,  lateral  or  drain  ditch, 
and  in  such  case  a  gate  of  approved  type 
shall  be  installed  and  maintained  by  the 
property  owner  on  each  side  of  the 
canal,  lateral  or  drain  ditch  of  sufficient 
width  to  permit  the  operation  of  equip¬ 
ment,  travel  of  ditchriders  and  all  other 
necessary  activities  incident  to  the 
proper  operation  and  maintenance  of 
the  project  system.  No  wire,  timber  or 
other  material  used  in  the  construction 
of  fences  across  a  project  canal,  lateral 
or  drain  ditch  shall  be  placed  less  than 
12  inches  above  the  maximum  high 
water  surface  elevation  of  the  canal, 
material  or  drain  ditch. 

§  192.13  Structures.  All  necessary 
headgates,  checks  and  measuring  de¬ 
vices  shall  be  installed  and  maintained 
by  the  project.  Any  person  or  corpora¬ 
tion  desiring  to  build  a  structure  over, 
under,  in  or  across  a  project  canal,  lat¬ 
eral  or  drainage  ditch  shall  first  obtain 
from  the  Commissioner  a  permit  to  build 
such  structure. 

§  192.14  Service  ditches.  The  farm 
unit  or  service  ditch  into  which  water  is 
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delivered  from  the  project  canals  or 
laterals  shall  have  ample  capacity  and 
be  maintained  by  the  water  user  in 
proper  condition  to  receive  water  and 
convey  it  to  the  place  of  use  with  a 
minimum  of  loss.  Any  service  ditch 
that  has  been  or  may  be  constructed 
upon  any  project  canal,  lateral  or  drain 
right-of-way  shall  be  considered  an  ob¬ 
struction  and  subject  to  the  provisions 
of  §  192.11. 

§  192.15  Assessments.  The  annual 
per-acre  charge  for  operation  and  main¬ 
tenance  shall  be  levied  against  the  en¬ 
tire  irrigable  area  of  each  farm  unit  or 
allotment  to  which  irrigation  water  can 
be  delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  §  221.9  of 
this  chapter,  and  the  provisions  therein 
regarding  the  refusal  of  delivery  of 
water  in  case  of  delinquency  shall  be 
enforced. 

§  192.16  Water  users’  ledgers.  Sepa¬ 
rate  entries  shall  be  made  in  the  water- 
users’  ledgers  for  each  tract.  Bills  shall 
be  issued  to  the  record  owner,  and  pay¬ 
ments  made  thereon  shall  be  credited  to 
the  proper  ledger  accounts. 

§  192.17  Crop  and  statistical  report. 
A  crop  report  on  forms  furnished  for  that 
purpose  shall  be  taken  each  year  by  the 
Commissioner.  This  report  shall  show 
the  number  of  acres  devoted  to  each  crop, 
total  yield  and  value  of  crops  for  each 
unit  of  the  project  and  for  the  entire 
project. 

§  192.18  Definitions.  As  used  in 
§§  192.1  through  192.17,  "Commissioner” 
shall  mean  the  Commissioner  of  Indian 
Affairs  or  his  authorized  representative. 

§  192.19  Complaints.  All  complaints 
shall  be  made  to  the  Superintendent  in 
writing.  In  case  of  dispute  regarding 
application  of  rules  and  regulations  and 
decisions  of  the  Superintendent  made 
pursuant  thereto,  appeal  may  be  made 
within  30  days  to  the  Area  Director  who 
shall  settle  the  dispute  if  possible  or  refer 
it  with  his  recommendations  to  the  Com¬ 
missioner  of  Indian  Affairs. 


Part  193 — Crow  Irrigation  Project, 
Montana 

Sec. 

193.1  Organization. 

193.2  Irrigation  season. 

193.3  Domestic  and  stock  use. 

193.4  Farm  units. 

193.5  Delivery  point. 

193.6  Record  of  deliveries. 

193.7  Duty  of  water. 

193.8  Water  users  responsible  for  delivered 

water. 

193.9  Waste  water. 

193.10  Structures. 

193.11  Head  or  service  ditches. 

193.12  Right-of-way. 

193.13  Obstructions;  their  removal. 

193.14  Fencing. 

193.15  Water  users’  ledgers. 

193.16  Assessments. 

193.16a  Willow  Creek  Storage  Reservoir,  par¬ 
tial  construction  assessments. 

193.17  Interference  with  project  operation. 

193.18  Crop  and  statistical  report. 

193.19  Cooperation  between  water  users  and 

project  employees. 

193.20  Complaints. 

193.21  Disputes. 


Authority:  §§  193.1  to  193.21  Issued  under 
secs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

Cross  Reference:  For  rights-of-way  and 
water  right  applications.  Crow  Reservation, 
Mont.,  see  Part  161  of  this  chapter. 

§  193.1  Organization.  Indian  irriga¬ 
tion  projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchriders,  foremen  or 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  disregards  the  rules 
and  regulations  in  this  part.  * 

§  193.2  Irrigation  season.  The  irri¬ 
gation  season  for  the  Crow  irrigation 
project  covers  the  period  from  May  .1  to 
September  30.  In  the  event  of  unusual 
conditions  in  the  spring,  owing  to  con¬ 
struction  or  maintenance  work  on  canals 
or  laterals  or  when  the  designated  open¬ 
ing  date  appears  detrimental  to  crop 
production,  the  proper  officers  of  the 
United  States  are  authorized  to  advance 
or  delay,  for  a  period  of  15  days,  the  be¬ 
ginning  of  the  season’s  operation,  and  a 
corresponding  change  may  be  made  for 
the  date  of  closing  the  season,  if  it  is  to 
the  best  interests  of  the  project  or  the 
farmers  so  to  do.  In  no  event,  however, 
shall  the  canals  be  operated  during  any 
one  season  for  a  period  in  excess  of  6 
months. 

§  193.3  Domestic  and  stock  use.  Ir¬ 
rigation  projects  are  primary  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the 
winter  months  or  nonirrigation  season. 

§  193.4  Farm  units.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  the  delivery  of  water  a  farm  unit  is 
defined  as  a  tract  in  single  contiguous 
ownership  or  allotment  containing  not 
less  than  one  40-acre  subdivision  of  the 
public  survey.  In  the  case  of  leases  a 
farm  unit  will  be  considered  a  tract  in  a 
single  lease  comprising  one  or  more  con¬ 
tiguous  tracts. 

§  193.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment  and  the  project  shall 
maintain  the  lateral  system  to  that  ex¬ 
tent.  In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  is  imprac¬ 
ticable  for  the  landowner  or  lessee  to  irri¬ 
gate  the  entire  irrigable  area  of  his  tract 
from  one  delivery  point,  the  project  en¬ 
gineer  is  authorized  to  establish  addi¬ 
tional  delivery  points  but  in  no  instance 
shall  more  than  one  deliverly  point  be 
established  and  maintained  when  the 
landowner  or  lessee  can  at  a  reasonable 
expense  provide  for  delivery  by  the  con¬ 
struction  of  suitable  head  ditches. 

9  193.0  Record  of  deliveries.  Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other  proper  operation  employee,  48 


hours  in  advance  of  the  time  delivery  is 
desired,  a  properly  signed  water  request 
card  on  which  is  indicated  the  time  de¬ 
livery  is  desired,  the  description  of  the 
subdivision,  area  to  be  irrigated,  and  the 
turnouts  to  be  used.  Printed  water  re¬ 
quest  cards  will  be  supplied  by  the  pro¬ 
ject.  Request  cards  are  required  for 
each  irrigation,  and  upon  completion  of 
a  delivery  the  water  user  shall  acknowl¬ 
edge  same  by  signing  the  water  request 
card.  Ditchriders  are  specially  prohib¬ 
ited  from  making  water  delivery  to  any 
water  user  until  he  (the  ditchrider)  re¬ 
ceives  notice  from  the  project  office  that 
all  charges  have  been  paid  and  proper 
water  request  cards  have  been  filed  by 
the  water  user.  Water  request  cards  for 
all  completed  deliveries  must  be  filed  in 
the  project  office  at  the  end  of  each 
month  during  the  irrigation  season,  and 
he  must  also  file  a  statement  of  all  un¬ 
completed  deliveries  with  the  estimated 
acreage  irrigated  under  such  requests  to 
the  end  of  the  month. 

§  193.7  Duty  of  water.  Water  will  be 
delivered,  subject  to  the  provisions  of  the 
regulations  in  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  is 
available  for  project  use.  In  case  of  a 
shortage  of  water,  the  project  engineer 
is  authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  indi¬ 
vidual  units  thereof,  when,  in  his  opin¬ 
ion,  such  action  is  for  the  best  interests 
of  the  project  in  the  apportionment  to 
each  water  user  of  his  just  proportionate 
share  of  the  available  water  supply. 

£  193.8  Water  users  responsible  for 
delivered  water.  It  is  the  duty  of  the 
Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only, 
and  it  is  the  duty  of  the  water  user  to 
assist  in  the  prevention  of  waste,  and  also 
prevent  damage  to  adjacent  lands.  Wa¬ 
ter  users  are  responsible  for  water  after 
it  is  delivered  to  their  land,  and  they  are 
required  to  have  their  field  ditches  in 
suitable  condition  and  of  such  capacity 
as  to  permit  the  use  of  economical  heads. 

§  193.9  Waste  water.  Water  users 
will  be  required  to  construct  and  main¬ 
tain  in  good  order  and  repair  upon  their 
lands,  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste 
canal,  ditch  or  natural  drainage  channel, 
all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be 
allowed  to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  will  be 
allowed  to  collect  within  20  feet  of 
any  canal  or  lateral  belonging  to  the 
United  States,  nor  shall  any  waste  water 
ditches  be  constructed  within  10  feet  of 
any  canal  or  lateral,  except  at  points  of 
intersection  or  crossing,  and  such  cross¬ 
ings  shall  be  located  and  constructed 
only  by  order  and  under  the  direction  of 
the  proper  employee  of  the  United 
States.  Water  delivery  will  be  refused 
any  water  user  during  such  time  as  he 
fails  or  refuses  to  comply  with  the  provi¬ 
sions  of  this  section. 

§  193.10  Structures,  (a)  All  neces¬ 
sary  headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in¬ 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
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build  a  bridge  or  other  structures  over, 
under.  In  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  project  engineer  a  written  permit 
to  build  such  structures,  which  permit 
shall  stipulate  that  it  is  granted,  and 
accepted  by  the  permittee,  on  the  con¬ 
dition  that  the  repair  and  maintenance 
of  the  structures  shall  be  the  duty  of  the 
permittee,  or  his  successors,  without  cost 
to  the  project.  The  permit  shall  further 
provide  that  if  any  such  structure  be 
not  regularly  used  for  a  period  of  one 
year  or  more  the  project  engineer  may 
notify  the  person  responsible  for  its 
maintenance  to  remove  it  within  a  period 
of  90  days;  and  that  if  the  structure  is 
not  removed  within  the  time  allowed,  it 
may  thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  is 
Installed,  or  an  existing  project  is  ex¬ 
tended  to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges, 
or  culverts  becomes  necessary,  the  proj¬ 
ect  engineer  shall  investigate  the  possi¬ 
bility  of  liquidating  all  or  part  of  the  cost 
of  such  construction  by  securing  funds 
from  any  governmental  agency  providing 
funds  for  such  purposes,  and  he  is  au¬ 
thorized  to  negotiate,  subject  to  the  ap¬ 
proval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec¬ 
tion. 

§193.11  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  .water  is  made  by 
the  ditchrider  or  watermaster  from 
canals  or  laterals  operated  and  main¬ 
tained  by  the  project.  Such  ditches 
which  have  been  or  may  be  placed  upon 
the  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to 
regulation  contained  in  §  193.12.  The 
watermaster  and  ditchriders  are  author¬ 
ized  to  refuse  delivery  of  water  to  ditches 
that  are  not  in  proper  condition  to  re¬ 
ceive  and  convey  it  to  the  place  of  use 
with  a  minimum  loss.  While  the  water 
is  measured  at  the  point  of  delivery  to 
ditches  from  canals  and  laterals  operated 
and  maintained  by  the  project  and  the 
loss  would  be  to  the  detriment  of  the 
user,  the  law  provides  that  water  must 
be  used  beneficially. 

§  193.12  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies  in¬ 
cident  to  the  operation  and  maintenance 
of  the  irrigation  system,  there  is  reserved 
a  right-of-way  along  all  canals,  laterals, 
sublaterals  and  drains,  in  addition  to  the 
land  actually  occupied  by  such  channels 
and  their  embankments,  measured  from 
the  outside  limits  of  the  embankments 
or  channel,  a  strip  of  land  of  sufficient 
width  on  each  side  of  said  canals,  later¬ 
als,  sublaterals  and  drains  to  permit  the 
operation  of  maintenance  equipment, 
making  repairs  and  improvements,  and 
travel  by  the  project  ditchriders. 

§  193.13  Obstructions;  their  removal, 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions,  are  to  be  placed 
upon  said  right-of-way  by  any  adjacent 


landowners  or  others.  Any  trees,  build¬ 
ings,  hay  or  straw  stacks,  or  other  ob¬ 
structions  of  any  kind  whatsoever,  lo¬ 
cated  upon  said  right-of-way  may  be 
ordered  removed  by  the  project  engi¬ 
neer,  and  if  not  removed  by  the  person 
or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision 
of  the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main¬ 
tenance  for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per¬ 
sons  so  placing  or  causing  such  obstruc¬ 
tions  to  be  placed  thereon. 

§  193.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  laterals  by  the 
ditchrider.  Such  gates  must  be  provided 
with  some  approved  convenient  type  of 
fastening  which  will  permit  the  ditch¬ 
rider  to  open  and  close  them  with  a 
minimum  loss  of  time.  Any  wire  or 
timbers  used  in  fencing  across  a  canal 
or  lateral  shall  not  be  closer  than  12 
inches  to  the  maximum  high  water  sur¬ 
face. 

§  193.15  Water  users’  ledgers.  Sepa¬ 
rate  entries  shall  be  made  in  the  water 
users’  ledgers  for  each  tract.  Bills  are 
issued  to  the  record  owner,  and  pay¬ 
ments  made  thereon  are  credited  to  the 
proper  ledger  accounts. 

§193.16  Assessments.  The  annual 
per-acre  charge  for  operation  and  main¬ 
tenance  shall  be  levied  against  the  entire 
irrigable  area  of  each  farm  unit  or  allot¬ 
ment  to  which  irrigation  water  can  be 
delivered  from  present  constructed 
works.  Charges,  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  public  notice 
regarding  refusal  of  delivery  of  water  in 
case  of  delinquency  shall  be  enforced. 

Cross  Reference:  For  public  notice  of  an¬ 
nual  charges,  see  §§  221.12,  221.13  of  this 
chapter. 

§  193.16a  Willow  Creek  Storage  Res¬ 
ervoir,  partial  construction  assessments. 
(a)  Appropriations  for  the  construction 
of  the  Willow  Creek  Dam  as  authorized 
by  the  act  of  May  10,  1939  (53  Stat.  702- 
703)  and  subsequent  appropriation  acts 
for  this  project  made  the  funds  so  ex¬ 
pended  reimbursable. 

§  193.17  Interference  with  project  op - 
peration.  No  persons  other  than  those 
specifically  designated  by  the  project  en¬ 
gineer  are  authorized  to  regulate  project 
structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§  193.18  Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per¬ 
son  authorized  to  do  so.  This  report 
will  show  the  number  of  acres  devoted 
to  each  crop,  total  yield  and  value  of 
crops  for  each  unit  of  the  project  and 
for  the  entire  project. 


§  193.19  Cooperation  between  water 
users  and  project  employees.  Close  co¬ 
operation  between  the  project  water 
users  and  the  project  management  is  de¬ 
sired,  and  will  work  to  the  advantage  of 
the  entire  project.  Suggestions  looking 
to  better  or  more  economical  service  will 
be  welcomed  by  the  project  manage¬ 
ment.  Information  as  to  damage  or 
danger  to  canals  or  structures  shall  be 
immediately  reported  to  the  nearest 
project  employee. 

§  193.20  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  193.21  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu¬ 
lations  and  decisions  of  the  project  engi¬ 
neer  made  pursuant  thereto,  appeal  may 
be  made  to  the  proper  supervising  engi¬ 
neer  who  will  adjust  the  matter  or  refer 
same  to  the  Commissioner  of  Indian 
Affairs  whose  decision  will  be  final. 


Part  194 — Flathead  Irrigation  Project, 
Montana 

Sec. 

194.1  Organization. 

194.2  Irrigation  season. 

194.3  Domestic  and  stock  use. 

194.4  Farm  units. 

194.5  Delivery  point. 

194.6  Record  of  deliveries. 

194.7  Duty  of  water. 

194.8  Delivery  in  periods  of  shortage. 

194.9  Water  users  responsible  for  water 

after  delivery. 

194.10  Waste  water. 

194.11  Structures. 

194.12  Head  or  service  ditches. 

194.13  Right-of-way. 

194.14  Obstructions;  their  removal. 

194.15  Fencing. 

194.16  Water  users’  ledgers. 

194.17  Assessments. 

194.18  Interference  with  project  operation. 

194.19  Crop  and  statistical  report. 

194.20  Cooperation  between  water  users  and 

project  employees. 

194.21  Complaints. 

194.22  Disputes. 

Authority.:  §§  194.1  to  194.22  issued  under 
secs.  1,  3.  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

Cross  Reference:  For  Bureau  of  Land 
Management  regulations  pertaining  to  the 
Flathead  irrigation  project,  see  43  CFR  Part 
233. 

§  194.1  Organization.  Indian  irriga¬ 
tion  projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchriders,  foremen  or 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  disregards  the  rules 
and  regulations  in  this  part. 

§  194.2  Irrigation  season.  The  irri¬ 
gation  season  for  the  Flathead  irrigation 
project  covers  the  period  from  April  15 
to  October  15.  In  the  event  of  unusual 
conditions  in  the  spring,  owing  to  con¬ 
struction  or  maintenance  work  on  canals 
or  laterals  or  when  the  designated  open¬ 
ing  date  appears  detrimental  to  crop 
production,  the  proper  officers  of  the 
United  States  are  authorized  to  advance 
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or  delay,  for  a  period  of  15  days,  the  be¬ 
ginning  of  the  season’s  operation,  and  a 
corresponding  change  may  be  made  for 
the  date  of  closing  the  season,  if  it  is  to 
the  best  interests  of  the  project  or  the 
farmers  to  do  so.  In  no  event,  however, 
shall  the  canals  be  operated  during  any 
one  season  for  a  period  in  excess  of 
6  months. 

§  194.3  Domestic  and  stock  use.  Irri¬ 
gation  projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the  win¬ 
ter  months  or  nonirrigation  season. 

§  194.4  Farm  units.  For  the  purpose 
of  the  rules  and  regulations  in. this  part 
and  for  the  delivery  of  water,  a  farm  unit 
is  defined  as  a  contiguous  area  of  land  in 
single  ownership  containing  not  less  than 
one  40-acre  subdivision  of  the  public 
survey  regardless  of  its  original  status 
as  a  farm  unit  or  allotment.  In  the  case 
of  leases  a  farm  unit  is  defined  as  the 
contiguous  area  under  a  single  lease. 

§  194.5  Delivery  point.  The  general 
rules  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex¬ 
tent.  In  special  cases  where,  from  a  cost 
or  topographic  standpoint,  it  is  imprac¬ 
ticable  for  the  landowner  or  lessee  to 
irrigate  the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  project 
engineer  is  authorized  to  establish  addi¬ 
tional  delivery  points  but  in  no  instance 
shall  more  than  one  delivery  point  be 
established  and  maintained  when  the 
landowner  or  the  lessee  can  at  a  reason¬ 
able  expense  provide  for  delivery  by  the 
construction  of  suitable  head  ditches. 
Delivery  points  at  and  through  estab¬ 
lished  structures  controlled,  operated  and 
maintained  by  the  project,  shall  be  used 
by  the  farm  unit  operators  as  the  points 
at  which  they  shall  take  the  water  they 
have  ordered  irrespective  of  the  irriga¬ 
tion  method  used.  Pumping  direct  from 
project  canals  and  laterals  will  not  be 
permitted. 

§  194.6  Record  of  deliveries.  Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other  proper  operation  employee,  48 
hours  in  advance  of  the  time  delivery  is 
desired,  a  properly  signed  water  request 
card  on  which  is  indicated  the  time  de¬ 
livery  is  desired,  the  description  of  the 
subdivision  area  to  be  irrigated,  and  the 
turnouts  to  be  used.  Printed  water  re¬ 
quest  cards  will  be  supplied  by  the  proj¬ 
ect.  Request  cards  are  required  for  each 
irrigation,  and  upon  completion  of  a 
delivery  the  water  user  shall  acknowledge 
same  by  signing  the  water  request  card. 
Ditchriders  are  specifically  prohibited 
from  making  water  delivery  to  any  water 
user  until  he  (the  ditchrider)  receives 
notice  from  the  project  office  that  all 
charges  have  been  paid  and  proper  water 
request  cards  have  been  filed  by  the  water 
user.  Water  request  cards  for  all  com¬ 
pleted  deliveries  must  be  filed  in  the 
project  office  at  the  end  of  each  month 
during  the  irrigation  season,  and  he  must 
also  file  a  statement  of  all  uncompleted 


deliveries  with  the  estimated  acreage  ir¬ 
rigated  under  such  requests  to  the  end 
of  the  month. 

§  194.7  Duty  of  water.  Payment  of 
the  annual  operation  and  maintenance 
assessments  shall  entitle  a  water  user  to 
the  delivery  of  water,  without  further 
charge,  up  to  the  maximum  number  of 
acre-feet  specified  in  the  annual  assess¬ 
ment  notice  for  each  acre  of  irrigable 
land  in  the  farm  unit  or  allotment. 
Water  will  be  delivered,  subject  to  the 
provisions  of  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  is 
available  for  project  use.  Where  the 
exigencies,  however,  justify,  the  project 
engineer  is  authorized  to  adopt  a  rota¬ 
tion  system,  either  for  the  entire  project 
or  for  individual  units  thereof,  when,  in 
his  opinion,  such  action  is  for  the  best 
interests  of  the  project  in  the  apportion¬ 
ment  to  each  water  user  of  his  just  pro¬ 
portionate  share  of  the  available  water 
supply. 

§  194.8  Delivery  in  periods  of  short - 
age.  At  any  time  during  the  irrigation 
season  when  it  shall  appear,  in  the  judg¬ 
ment  of  the  project  engineer,  that  there 
shall  not  be  sufficient  water  available  to 
deliver  the  maximum  amount,  as  pro¬ 
vided  for  in  the  annual  assessment  no¬ 
tice,  to  the  entire  irrigable  area  for 
which  application  for  delivery  of  water 
has  been  made  and  approved,  then  the 
project  engineer  shall  be  authorized  to 
reduce  such  amount  to  the  extent  that 
there  shall  in  his  judgment,  be  sufficient 
water  available  to  make  proportionate 
delivery  to  each  unit  or  allotment;  and 
when  any  unit  or  allotment  shall  have 
had  delivered  to  it  the  amount  so  fixed, 
it  shall  not  be  entitled  to  further  delivery 
of  water  except  when  it  shall  appear 
that  there  is  a  surplus  of  water  available. 

§  194.9  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only, 
and  it  is  the  duty  of  the  water  user  to 
assist  in  the  prevention  of  waste,  and  also 
prevent  damage  to  adjacent  lands. 
Water  users  are  responsible  for  water 
after  it  is  delivered  to  their  lands,  and 
they  are  required  to  have  their  field 
ditches  in  suitable  condition  and  of  such 
capacity  as  to  permit  the  use  of  eco¬ 
nomical  heads. 

§  194.10  Waste  water.  Water  users 
will  be  required  to  construct  and  main¬ 
tain  in  good  order  and  repair  upon  their 
lands  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste  ca¬ 
nal,  ditch  or  natural  drainage  channel, 
all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be  al¬ 
lowed  to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  will  be 
allowed  to  collect  within  20  feet  of  any 
canal  or  lateral  belonging  to  the  United 
States,  nor  shall  any  waste  water  ditches 
be  constructed .  within  10  feet  of  any 
canal  or  lateral,  except  at  points  of  in¬ 
tersection  or  crossing,  and  such  crossings 
shall  be  located  and  constructed  only  by 
order  and  under  the  direction  of  the 
proper  employee  of  the  United  States. 
Water  delivery  will  be  refused  any  water 
user  during  such  time  as  he  fails  or  re¬ 


fuses  to  comply  with  the  provisions  of 
this  section. 

§  194.11  Structures,  (a)  All  necessary 
headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in¬ 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  project  engineer  a  written  permit  to 
build  such  structures,  which  permit  shall 
stipulate  that  it  is  granted,  and  accepted 
by  the  permittee,  on  the  condition  that 
the  repair  and  maintenance  of  the  struc¬ 
tures  shall  be  the  duty  of  the  permittee, 
or  his  successors,  without  cost  to  the 
project.  The  permit  shall  further  pro¬ 
vide  that  if  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year 
or  more  the  project  engineer  may  notify 
the  person  responsible  for  its  mainte¬ 
nance  to  remove  it  within  a  period  of  90 
days;  and  that  if  the  structure  is  not  re¬ 
moved  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  is 
installed,  or  an  existing  project  is  ex¬ 
tended  to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges, 
or  culverts  becomes  necessary,  the  proj¬ 
ect  engineer  shall  investigate  the  pos¬ 
sibility  of  liquidating  all  or  part  of  the 
cost  of  such  construction  by  securing 
funds  from  any  governmental  agency 
providing  funds  for  such  purposes,  and 
he  is  authorized  to  negotiate,  subject  to 
the  approval  of  the  Commissioner  of  In¬ 
dian  Affairs,  any  necessary  agreement 
with  such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec¬ 
tion. 

§  194.12  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by 
the  ditchrider  or  watermaster  from 
canals  or  laterals  operated  and  main¬ 
tained  by  the  project.  Such  ditches 
which  have  been  or  may  be  placed  upon 
the  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to  reg¬ 
ulation  contained  in  §  194.13.  The  wa¬ 
termaster  and  ditchriders  are  authorized 
to  refuse  delivery  of  water  to  ditches 
that  are  not  in  proper  condition  to  re¬ 
ceive  and  convey  it  to  the  place  of  use 
with  a  minimum  loss.  While  the  water 
is  measured  at  the  point  of  delivery  in 
ditches  from  canals  and  laterals  operated 
and  maintained  by  the  project  and  the 
loss  would  be  to  the  detriment  of  the 
user,  the  law  provides  that  water  must 
be  used  beneficially. 

§194.13  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies  in¬ 
cident  to  the  operation  and  maintenance 
of  the  irrigation  system,  there  is  reserved 
a  right-of-way  along  all  canals,  laterals, 
sublaterals  and  drains,  in  addition  to  the 
land  actually  occupied  by  such  channels 
and  their  embankments,  measured  from 
the  outside  limits  of  the  embankments  or 
channel,  a  strip  of  land  of  sufficient  width 
on  each  side  of  said  canals,  laterals,  sub¬ 
laterals  and  drains  to  permit  the  opera- 
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tion  of  maintenance  equipment,  making  furnisl 
repairs  and  improvements,  and  travel  by  each  y< 
the  project  ditchriders.  son  au 

§  194.14  Obstructions;  their  removal.  sh°w  1 
No  trees,  buildings,  hay  or  straw  stacks,  ®acn  c 
or  other  obstructions,  are  to  be  placed  I0^.ea< 
upon  said  reserved  right-of-way  by  any  entire  I 
adjacent  landowners  or  others.  Any  §  194 
trees,  buildings,  hay  or  straw  stacks,  or  users  t 
other  obstructions  of  any  kind,  whatso-  operat 
ever,  located  upon  said  right-of-way  may  users  a 
be  ordered  removed  by  the  project  engi-  sired,  s 
neer,  and  if  not  removed  by  the  person  the  en 
or  persons  placing  them  thereon  they  to  bett 
shall  be  removed  under  the  supervision  be  we 
of  the  project  engineer  at  his  discretion,  ment. 
and  the  cost  of  such  removal  shall  be  dangei 
added  to  the  cost  of  operation  and  main-  immec 
tenance  for  the  particular  tract  of  land  projec 
under  thfe  project  belonging  to  the  per-  _  1(. 
sons  so  placing  or  causing  such  obstruc-  , Li, 

tions  to  be  placed  thereon.  engine 

§  194.15  Fencing.  No  fences  shall  be  §  lq 
placed  within  the  right-of-way  except  *  y 
those  crossing  a  canal  or  lateral,  and  in  J'e&aic 
each  case  provision  shall.be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning  ma?  c 
equipment  and  to  permit  travel  on  the  en,gin< 
banks  of  the  canal  or  lateral  by  the  ditch-  * .  er 
rider.  Such  gates  must  be  provided  with  Gian  1 
some  appi'oved  convenient  type  of  fasten¬ 
ing  which  will  permit  the  ditchrider  to  Part  ] 
open  and  close  them  with  a  minimum  loss  Vall 
of  time.  Any  wire  or  timbers  used  in  sec. 
fencing  across  a  canal  or  lateral  shall  not  195.1 
be  closer  than  12  inches  to  the  maximum  195  2 
high  water  surface.  195,3 

§  194.16  Wafer  users'  ledgers.  In  all 
cases  where  the  land  is  not  under  a  dis-  195.4 
trict  which  has  executed  a  repayment 
contract,  separate  entries  shall  be  made  195  5 
in  the  water  users’  ledgers  for  each  tract, 
bills  issued  to  the  record  owners  and  195'8 
payments  made  thereon  and  credited  to 
the  proper  ledger  accounts.  In  irriga-  195.9 
tion  districts  where  repayment  contracts  - 195.10 
have  been  executed  the  bill  shall  be  ren-  Atrr 
dered  to  the  districts  and  when  pay-  6ecs  : 
ments  of  such  charges  have  been  re-  u.  s’.  < 
ceived,  such  payments  shall  be  credited  cro 
to  the  proper  ledger  accounts  of  the  rec-  and  n 
ord  owners.  •  -  slon* 


FEDERAL  REGISTER 

furnished  for  that  purpose  will  be  taken  * 
each  year  by  the  ditchrider  or  some  per¬ 
son  authorized  to  do  so.  This  report  will 
show  the  number  of  acres  devoted  to 
each  crop,  total  yield  and  value  of  crops 
for  each  unit  of  the  project  and  for  the 
entire  project. 

§  194.20  Cooperation  between  water 
users  and  project  employees.  Close  co¬ 
operation  between  the  project  water 
users  and  the  project  management  is  de¬ 
sired,  and  will  work  to  the  advantage  of 
the  entire  project.  Suggestions  looking 
to  better  or  more  economical  service  will 
be  welcomed  by  the  project  manage¬ 
ment.  Information  as  to  damage  or 
danger  to  canals  or  structures  shall  be 
immediately  reported  to  the  nearest 
project  employee. 

§  194.21  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  194.22  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu¬ 
lations  and  decisions  of  the  project  en¬ 
gineer  made  pursuant  thereto,  appeal 
may  be  made  to  the  proper  supervising 
engineer  who  will  adjust  the  matter  or 
refer  same  to  the  Commissioner  of  In¬ 
dian  Affairs  whose  decision  will  be  final. 

Part  195 — Flathead,  Mission,  and  Jocko 

Valley  Irrigation  Districts,  Montana 


Water  delivery  rates. 

Default;  refusal  of  water. 

Delinquent  assessment  rules  and  reg¬ 
ulations  made  and  enforced  by  dis¬ 
trict. 

Proportionment  of  water  when  speci¬ 
fied  amount  not  available. 

Application  for  water  service. 

Minimum  charge  assessment. 

Duty  of  water  on  Moiese  district. 

Penalty  for  nonpayment  of  assess¬ 
ment. 

Adjustment  of  deficit  or  surplus. 

Care  of  waste  water. 


§  194.17  Assessments.  The  annual 
per  acre  charge  for  operation  and  main¬ 
tenance  shall  be  levied  against  the  en¬ 
tire  irrigable  area  of  each  farm  unit  or 
allotment  to  which  irrigation  water  can 
be  delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  public  notice 
regarding  refusal  of  delivery  of  water  in 
case  of  delinquency  shall  be  enforced. 

Cross  References:  For  public  notice  of 
annual  charges,  see  §§  221.15-221.22  of  this 
chapter. 

§  194.18  Interference  with  project 
operation.  No  persons  other  than  those 
specifically  designated  by  the  project  en¬ 
gineer  are  authorized  to  regulate  project 
structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§  194.19  Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forms 
No.  248 - 20 


Authority:  §§  195.1  to  195.10  issued  under 
secs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

Cross  Reference:  For  annual  operation 
and  maintenance  charges  for  Flathead,  Mis¬ 
sion,  and  Jocko  Valley  irrigation  districts, 
Montana,  see  §§  221.24-221.29  of  this  chapter. 


§  195.1  Water  delivery  rates.  For  all 
water  delivered  to  any  farm  unit,  allot¬ 
ment,  or  tract  of  land  in  excess  of  one 
and  one-half  acre-feet  of  water  per  acre 
allowable  under  the  minimum  charge 
assessment  fixed  under  1 195.6  for  such 
allotment,  farm  unit,  or  tract,  there 
shall  be  an  additional  per  acre-foot 
charge  fixed  at  the  rate  of  two-thirds  of 
the  minimum  charge,  and  this  charge 
shall  be  added  to  the  minimum  advance 
levy  for  the  following  irrigation  season: 
Provided,  That  the  maximum  charge  per 
acre  for  water  delivered  to  any  farm 
unit,  allotment,  or  tract,  during  any  irri¬ 
gation  season,  shall  not  exceed  $4  per 
acre  for  the  entire  irrigable  area  of  the 
farm  unit,  allotment,  or  tract. 

§  195.2  Default;  refusal  of  water.  The 
United  States  reserves  the  right  to  refuse 
to  deliver  water  to  an  irrigation  district, 
in  the  event  of  the  default  by  such  dis¬ 
trict  or  landowner  for  a  period  of  more 
than  1  year  in  any  payment  due  the 
United  States. 
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§  195.3  Delinquent  assessment  rules 
and  regulations  made  and  enforced  by 
district.  An  irrigation  district  may  make 
such  rules  and  regulations  as  it  may  find 
necessary  in  regard  to  the  delivery  of 
water  to  a  landowner  of  the  district  who 
is  delinquent  in  payment  of  any  assess¬ 
ment  to  the  district,  and  such  rules  and 
regulations  will  be  enforced  by  the  proj¬ 
ect  engineer  when  it  appears  to  be  to  the 
best  interests  of  both  the  United  States 
and  the  district  to  do  so. 

§  195.4  Proportionment  of  water  when 
specified  amount  not  available.  At  any 
time  during  the  irrigation  season  when  it 
shall  appear,  in  the  judgment  of  the 
project  engineer,  that  there  shall  not  be 
sufficient  water  available  to  deliver  the 
amount  specified  in  this  part  to  the  entire 
irrigable  area  for  which  application  for 
delivery  of  water  has  been  made  and  ap¬ 
proved,  then  the  project  engineer  shall 
be  authorized  to  reduce  such  amounts  to 
the  extent  that  there  shall,  in  his  judg¬ 
ment,  be  sufficient  water  available  to 
make  proportionate  delivery  to  each  farm 
unit,  allotment  or  tract;  and  when  any 
farm  unit,  allotment  or  tract  shall  have 
had  delivered  to  it  the  amount  so  fixed, 
it  shall  not  be  entitled  to  further  delivery 
of  water  except  when  it  shall  appear  that 
there  is  a  surplus  of  water  available. 

§  195.5  Application  for  water  service. 
No  water  will  be  delivered  except  under 
an  approved  application.  The  irrigation 
season  for  this  project  covers  the  period 
from  April  15  to  October  15,  inclusive.  To 
receive  full  recognition  for  an  irrigation 
season,  application  for  water  service 
should  be  filed  in  the  office  of  the  Indian 
Irrigation  Service  at  St.  Ignatius,  Mon¬ 
tana,  sufficiently  early  so  that  the  same 
may  be  approved  by  the  project  engineer 
on  or  before  the  opening  of  the  irrigation 
season.  Every  application  accepted  by 
the  United  States  after  May  1  shall  be 
approved  with  the  understanding  that 
water  will  be  delivered  thereunder  for  the 
then  current  season  only  after  require¬ 
ments  of  lands  covered  by  applications 
previously  approved  shall  have  been  fully 
provided  for.  Application  must  describe 
the  entire  area  which  will  be  irrigated 
during  the  season. 

§  195.6  Minimum  charge  assessment. 
The  proper  officials  of  the  respective  ir¬ 
rigation  districts  shall  levy  a  minimum 
charge  assessment  against  the  irrigable 
area  of  the  individual  tracts  included  in 
the  district,  which  minimum  charge  as¬ 
sessment  shall  result  in  a  sum  sufficient 
to  provide  for  the  payment  of  the  assess¬ 
ment  against  the  district.  Payment  of 
the  assessment  so  levied  shall  entitle  a 
water  user  to  the  delivery  of  water  with¬ 
out  further  charge  up  to  1 V2  acre-feet  per 
acre  of  irrigable  assessable  land  included 
in  the  farm  unit,  allotment  or  tract  of 
land:  Provided,  That  after  an  agreement 
has  been  reached  by  the  commissioners 
of  the  irrigation  district  and  the  project 
engineer  as  to  duty  of  water  on  individ¬ 
ual  tracts  where  water  users  claim  excess 
|  requirements,  on  account  of  porous  or 
gravelly  soils,  the  project  engineer  shall 
!  have  authority,  pending  further  orders, 
,  to  increase  the  quality  of  water  to  be  de- 
i  livered  under  the  minimum  charge  levy 
to  such  porous  or  gravelly  tracts  provided 


10632 


RULES  AND  REGULATIONS 


X 


It  shall  not  exceed  4  acre-feet  of  water 
per  acre  for  the  assessable  irrigable  area 
of  the  tract. 

§  195.7  Duty  of  water  on  Moiese  dis¬ 
trict.  Provided  further,  That  upon 
agreement  between  the  commissioners  of 
the  district  and  the  project  engineer  as 
to  duty  of  water  on  any  individual  tracts 
within  the  Moiese  subdivision  of  the  proj¬ 
ect,  which  is  supplied  entirely  through 
the  Lower  Crow  Reservoir,  the  owners  of 
which  tracts  claim  excessive  water  re¬ 
quirements  because  of  extremely  porous 
or  gravelly  soils,  the  project  engineer  is 
authorized,  pending  further  orders,  to 
increase  the  quantity  of  water  to  be  de¬ 
livered  under  the  minimum  charge  levy 
provided  it  shall  not  exceed  6  acre-feet 
per  acre  of  assessable  irrigable  land: 
Provided  further.  That  this  special  pro¬ 
vision  regarding  tracts  within  the  Moiese 
subdivision  shall  be  applicable  only  in 
the  event  the  water  supply  available 
from  the  stored  water  supply  in  the 
Lower  Crow  Reservoir  is  ample  to  allow 
such  excess  use  without  drawing  on  the 
water  supply  of  other  portions  of  the 
Mission  Valley  Division  of  the  Flathead 
project. 

§  195.8  Penalty  for  non-payment  of 
assessments.  All  assessments  duly  au¬ 
thorized  shall  be  paid  on  the  due  date  to 
the  properly  designated  Officer  of  the 
Indian  Irrigation  Service  at  St.  Ignatius, 
Montana,  and  on  all  such  assessments 
remaining  unpaid  on  and  after  March  1, 
and  August  1,  following  the  due  dates 
there  shall  be  assessed  a  penalty  of  one- 
half  percent  per  month  or  fraction  there¬ 
of,  from  the  due  date  until  paid. 

§  195.9  Adjustment  of  deficit  or  sur¬ 
plus.  Any  deficit  or  surplus  arising  by 
reason  of  the  costs  being  more  or  less 
than  the  assessments  shall  be  adjusted  in 
an  equitable  manner  by  taking  it  into  ac¬ 
count  when  fixing  future  assessment 
rates. 

§  195.10  Care  of  waste  water.  All  ap¬ 
plicants  for  watqr  shall  be  required  to 
construct  and  maintain  in  good  order 
and  repair  upon  their  lands  such  ditches 
as  may  be  necessary  to  catch  and  con¬ 
duct  to  some  waste  canal,  ditch,  lateral 
or  natural  drainage  channel  any  water 
flowing  upon  or  from  such  lands.  No 
waste  water  will  be  allowed  to  collect 
v  within  20  feet  of  any  canal  or  lateral  be¬ 
longing  to  the  United  States,  nor  shall 
any  waste  ditches  be  constructed  or 
maintained  within  10  feet  of  any  canal 
or  lateral  belonging  to  the  United  States, 
except  at  points  of  intersection  or  cross¬ 
ing,  which  shall  be  located  only  by  order 
and  under  the  direction  of  the  proper 
officer  of  the  United  States.  No  water 
will  be  furnished  to  any  applicant  dur¬ 
ing  such  time  as  he  fails  to  comply  with 
the  provisions  of  this  section. 


Part  196 — Fort  Belknap  Irrigation 
Project,  Montana 

Sec. 

196.1  Organization. 

196.2  Irrigation  season. 

196.3  Domestic  and  stock  use. 

196.4  Farm  unit. 

196.5  Delivery  point. 

196.6  Record  of  deliveries. 

196.7  Duty  of  water. 


Sec. 

196.8  Water  users  responsible  for  water 

after  delivery. 

196.9  Waste  water. 

196.10  Structures. 

196.11  Head  or  service  ditches. 

196.12  Right-of-way. 

196.13  Obstructions;  their  removal. 

196.14  Fencing. 

196.15  Water  users’  ledgers. 

196.16  Assessments. 

196.17  Interference  with  project  operation. 

196.18  Crop  and  statistical  report. 

196.19  Cooperation  between  water  users  and 

project  employees. 

196.20  Complaints. 

196.21  Disputes. 

Authority:  §§  196.1  to  196.21  Issued  under 
secs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

§  196.1  Organization.  Indian  irriga¬ 
tion  projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchriders,  foremen  or 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  disregards  the  rules 
and  regulations  in  this  part. 

§  196.2  Irrigation  season.  The  irriga¬ 
tion  season  for  the  Fort  Belknap  irri¬ 
gation  project  covers  the  period  from 
May  1  to  September  30.  In  the  event  of 
unusual  conditions  in  the  spring,  owing 
to  construction  or  maintenance  work  on 
canals  or  laterals  or  when  the  designated 
opening  date  appears  detrimental  to 
crop  production,  the  proper  officers  of 
the  United  States  are  authorized  to  ad¬ 
vance  or  delay,  for  a  period  of  15  days, 
the  beginning  of  the  season’s  operation, 
and  a  corresponding  change  may  be 
made  for  the  date  of  closing  the  season, 
if  it  is  to  the  best  interests  of  the  project 
or  the  farmers  so  to  do.  In  no  event, 
however,  shall  the  canals  be  operated 
during  any  one  season  for  a  period  in 
excess  of  6  months. 

§  196.3  Domestic  and  stock  use.  Irri¬ 
gation  projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the  win¬ 
ter  months  or  nonirrigation  season. 

§  196.4  Farm  unit.  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  the  delivery  of  water,  a  farm  unit 
is  defined  as  a  tract  in  single  contiguous 
ownership  or  allotment  containing  not 
less  than  one  40 -acre  subdivision  of  the 
public  survey.  In  the  case  of  leases  a 
farm  unit  will  be  considered  a  tract  in  a 
single  lease  comprising  one  or  more  con¬ 
tiguous  tracts. 

§  196.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  or  allotment,  and  the  project  shall 
maintain  the  lateral  system  to  that  ex¬ 
tent.  In  special  cases  where  from  a  cost 
or  topographic  standpoint  it  is  imprac¬ 
ticable  for  the  landowner  or  lessee  to  ir¬ 
rigate  the  entire  irrigable  area  of  his 
tract  from  one  delivery  point,  the  proj¬ 


ect  engineer  is  authorized  to  establish 
additional  delivery  points  but  in  no  in¬ 
stance  shall  more  than  one  delivery  point 
be  established  and  maintained  when  the 
landowner  or  lessee  can  at  a  reasonable 
expense  provide  for  delivery  by  the  con¬ 
struction  of  suitable  head  ditches. 

§  196.6  Record  of  deliveries.  Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other  proper  operation  employee,  48 
hours  in  advance  of  the  time  delivery 
is  desired,  a  properly  signed  water  re¬ 
quest  card  on  which  is  indicated  the  time 
delivery  is  desired,  the  description  of 
the  subdivision,  area  to  be  irrigated,  and 
the  turnouts  to  be  used.  Printed  water 
request  cards  will  be  supplied  by  the 
project.  Request  cards  are  required  for 
each  irrigation,  and  upon  completion  of 
a  delivery  the  water  user  shall  acknowl¬ 
edge  same  by  signing  the  water  request 
card.  Ditchriders  are  specifically  pro¬ 
hibited  from  making  water  delivery  to 
any  water  user  until  he  (the  ditchrider) 
receives  notice  from  the  project  office 
that  all  charges  have  been  paid  and 
proper  water  request  cards  have  been 
filed  by  the  water  user.  Water  re¬ 
quest  cards  for  all  completed  deliveries 
must  be  filed  in  the  project  office  at  the 
end  of  each  month  during  the  irrigation 
season,  and  he  must  also  file  a  statement 
of  all  uncompleted  deliveries  with  the 
estimated  acreage  irrigated  under  such 
requests  to  the  end  of  the  month. 

§  196.7  Duty  of  water.  Water  will  be 
delivered,  subject  to  the  provisions  of 
this  part,  on  a  demand  basis  so  long  as 
a  sufficient  quantity  is  available  for  proj¬ 
ect  use.  In  case  of  a  shortage  of  water, 
the  project  engineer  is  authorized  to 
adopt  a  rotation  system,  either  for  the 
entire  project  or  for  individual  units 
thereof,  when,  in  his  opinion,  such  action 
is  for  the  best  interests  of  the  project, 
in  the  apportionment  to  each  water  user 
of  his  just  proportionate  share  of  the 
available  water  supply. 

§  196.8  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only, 
and  it  is  the  duty  of  the  water  user  to 
assist  in  the  prevention  of  waste,  and 
also  prevent  damage  to  adjacent  lands. 
Water  users  are  responsible  for  water 
after  it  is  delivered  to  their  land,  and 
they  are  required  to  have  their  field 
ditches  in  suitable  condition  and  of  such 
capacity  as  to  permit  the  use  of  economi¬ 
cal  heads. 

§  196.9  Waste  water.  Water  users  will 
be  required  to  construct  and  maintain 
in  good  order  and  repair  upon  their 
lands  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste 
canal,  ditch  or  natural  drainage  channel, 
all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be  al¬ 
lowed  to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  will 
be  allowed  to  collect  within  20  feet  of 
any  canal  or  lateral  belonging  to  the 
United  States,  nor  shall  any  waste  water 
ditches  be  constructed  within  10  feet  of 
any  canal  or  lateral,  except  at  points  of 
intersection  or  crossing,  and  such  cross¬ 
ing  shall  be  located  and  constructed  only 
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by  order  and  under  the  direction  of  the 
proper  employee  of  the  United  States. 
Water  delivery  will  be  refused  any  water 
user  during  such  time  as  he  fails  or  re¬ 
fuses  to  comply  with  the  provisions  of 
this  section. 

§  196.10  Structures,  (a)  All  neces¬ 
sary  headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in¬ 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lat¬ 
eral  or  drainage  ditch,  shall  first  obtain 
from  the  project  engineer  a  written  per¬ 
mit  to  build  such  structures,  which  per¬ 
mit  shall  stipulate  that  it  is  granted,  and 
accepted  by  the  permittee,  on  the  condi¬ 
tion  that  the  repair  and  maintenance  of 
the  structures  shall  be  the  duty  of  the 
permittee,  or  his  successors,  without  cost 
to  the  project.  The  permit  shall  further 
provide  that  if  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year 
or  more  the  project  engineer  may  notify 
the  person  responsible  for  its  mainte¬ 
nance  to  remove  it  within  a  period  of 
90  days;  and  that  if  the  structure  is  not 
removed  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  is 
installed,  or  an  existing  project  is  ex¬ 
tended  to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges 
or  culverts  becomes  necessary,  the  proj¬ 
ect  engineer  shall  investigate  the  possi¬ 
bility  of  liquidating  all  or  part  of  the 
cost  of  such  construction  by  securing 
funds  from  any  governmental  agency 
providing  funds  for  such  purposes,  and 
he  is  authorized  to  negotiate,  subject  to 
the  approval  of  the  Commissioner  of 
Indian  Affairs,  any  necessary  agreement 
with  such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec¬ 
tion. 

§  196.11  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by  the 
ditchrider  or  watermaster  from  canals  or 
laterals  operated  and  maintained  by  the 
project.  Such  ditches  which  have  been 
or  may  be  placed  upon  the  project  right 
of  way  are  considered  an  encroachment, 
and  are  subject  to  regulation  contained 
in  §  196.12.  The  watermaster  and  ditch- 
riders  are  authorized  to  refuse  delivery 
of  water  to  ditches  that  are  not  in  proper 
condition  to  receive  and  convey  it  to  the 
place  of  use  with  a  minimum  loss.  While 
the  water  is  measured  at  the  point  of 
delivery  to  ditches  from  canals  and  lat¬ 
erals  operated  and  maintained  by  the 
project  and  the  loss  would  be  to  the  detri¬ 
ment  of  the  user,  the  law  provides  that 
water  must  be  used  beneficially. 

§  196.12  Right-of-way.  For  use  in 
the  necessary  activities  and  emergencies 
incident  to  the  operation  and  mainte¬ 
nance  of  the  irrigation  system,  there  is 
reserved  a  right-of-way  along  all  canals, 
laterals,  sublaterals  and  drains,  in  addi¬ 
tion  to  the  land  actually  occupied  by 
such  channels  and  their  embankments, 
measured  from  the  outside  limits  of  the 


embankments  or  channel,  a  strip  of  land 
of  sufficient  width  on  each  side  of  said 
canals,  laterals,  sublaterals  and  drains 
to  permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve¬ 
ments,  and  travel  by  the  project  ditch- 
riders. 

§  196.13  Obstructions;  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent  landowners  or  others.  Any 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind  whatso¬ 
ever,  located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per¬ 
son  or  persons  placing  them  thereon 
they  shall  be  removed  under  the  super¬ 
vision  of  the  project  engineer  at  his  dis¬ 
cretion,  and  the  cost  of  such  removal 
shall  be  added  to  the  cost  of  operation 
and  maintenance  for  the  particular  tract 
of  land  under  the  project  belonging  to 
the  person  so  placing  or  causing  such 
obstructions  to  be  placed  thereon. 

§  196.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  lateral  by  the  ditch- 
rider.  Such  gates  must  be  provided  with 
some  approved  convenient  type  of  fasten¬ 
ing,  which  will  permit  the  ditchrider  to 
open  and  close  them  with  a  minimum  loss 
of  time.  Any  wire  or  timbers  used  in 
fencing  across  a  canal  or  lateral  shall 
not  be  closer  than  12  inches  to  the  maxi¬ 
mum  high  water  surface. 

§  196.15  Water  users’  ledgers.  Sep¬ 
arate  entries  shall  be  made  in  the  water 
users’  ledgers  for  each  tract.  Bills  are 
issued  to  the  record  owner,  and  payments 
made  thereon  are  credited  to  the  proper 
ledger  accounts. 

§  196.16  Assessments.  The  annual 
per  acre  charge  for  operation  and  main¬ 
tenance  shall  be  levied  against  the  entire 
irrigable  area  of  each  farm  unit  or  allot¬ 
ment  to  which  irrigation  water  can  be 
delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  public  notice 
regarding  refusal  of  delivery  of  water 
in  case  of  delinquency  shall  be  enforced. 

Cross  Reference:  For  public  notice  of 
annual  charges,  see  §§  221.30,  221.31  of  this 
chapter. 

§  196.17  Interference  with  project 
operation.  No  persons  other  than  those 
specifically  designated  by  the  project 
engineer  are  authorized  to  regulate  proj¬ 
ect  structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§  196.18  Crop  and  statistical  report.  A 
crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per¬ 
son  authorized  to  do  this.  This  report 
will  show  the  number  of  acres  devoted  to 


each  crop,  total  yield  and  value  of  crops 
for  each  unit  of  the  project  and  for  the 
entire  project. 

§  196.19  Cooperation  between  water 
users  and  project  employees.  Close  co¬ 
operation  between  the  project  water 
users  and  the  project  management  is 
desired,  and  will  work  to  the  advantage 
of  the  entire  project.  Suggestions  look¬ 
ing  to  better  and  more  economical  serv¬ 
ice  will  be  welcomed  by  the  project  man¬ 
agement.  Information  as  to  damage  or 
danger  to  canals  or  structures  shall  be 
immediately  reported  to  the  nearest 
project  employee. 

§  196.20  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  196.21  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu¬ 
lations  and  decisions  of  the  project  engi¬ 
neer  made  pursuant  thereto,  appeal  may 
lations  and  decisions  of  the  project  engi¬ 
neer  who  will  adjust  the  matter  or  refer 
same  to  the  Commissioner  of  Indian 
Affairs  whose  decision  will  be  final. 


Part  197 — Fort  Hall  Irrigation  Project, 
Idaho 

Sec. 

197.1  Organization. 

197.2  Irrigation  season. 

197.3  Domestic  and  stock  water. 

197.4  Domestic  and  stock  water  deliveries 

cease. 

197.5  Farm  units  defined. 

197.6  Delivery  points. 

197.7  Maintenance  of  necessary  appurte¬ 

nances  by  project. 

197.8  Delivery. 

197.9  Dates  and  methods  of  delivery. 

197.10  Persons  specified  to  make  deliveries. 

197.11  Preparation  and  submission  of  water 

schedule. 

197.12  Record  of  deliveries. 

197.13  Duty  of  water. 

197.14  Waste  water. 

197.15  Structures. 

197.16  Head  or  service  ditches. 

197.17  Right-of-way. 

197.18  Obstructions;  their  removal. 

197.19  Fencing. 

197.20  Charges. 

197.21  Charges  for  small  tracts. 

197.22  Crop  and  statistical  reports. 

197.23  Complaints. 

197.24  Disputes. 

Authority:  §§  197.1  to  197.24  issued  under 
secs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

§  197.1  Organization.  The  Fort  Hall 
Project  is  in  charge  of  an  engineer  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized’  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchriders,  foremen,  and 
other  assistants.  The  project  engineer, 
or  his  representative,  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  wa¬ 
ter  to  any  person  who  willfully  disre¬ 
gards  the  rules  and  regulations  in  this 
part. 

§  197.2  Irrigation  season.  Water  will 
be  turned  into  the  canals  and  laterals 
on  April  15  for  irrigation  purposes,  and 
discontinued  on  September  30.  The 
date  for  the  beginning  or  ending  of  the 
season  may  be  varied  by  15  days,  de- 
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pending  on  weather  conditions  and  the 
amount  of  maintenance  work  to  be  done. 

§  197.3  Domestic  and  stock  water. 
Irrigation  projects  are  primarily  built 
and  maintained  for  serving  land  with 
water  for  the  irrigation  of  crops  during 
the  growing  season,  and  not  for  supply¬ 
ing  domestic  and  stock  water  during  the 
winter  months  or  nonirrigation  season. 

§  197.4  Domestic  and  stock  water  de¬ 
liveries  cease.  While  it  is  the  present 
intention  to  deliver  domestic  or  stock 
water  in  such  laterals  in  each  district 
where  the  delivery  will  not  interfere  with 
the  maintenance  work  necessary  in  pre¬ 
paring  the  canals  and  laterals  for  the 
next  irrigation  season,  the  water  users 
are  advised  that  the  practice  will  not  be 
continued  after  September  30,  1934,  and 
that  they  must  provide  themselves  with 
other  sources  of  water  supply  for  domes¬ 
tic  and  stock  purposes. 

§  197.5  Farm  units  defined.  For  the 
purpose  of  the  rules  and  regulations  in 
this  part  and  the  delivery  of  water  a 
farm  unit  on  the  Fort  Hall  project  shall 
consist  of : 

(a)  Forty  or  more  contiguous  acres 
of  land  in  single  ownership  covered  by 
one  or  more  water  right  contracts 

(b)  Forty  or  more  contiguous  acres  of 
Indian  owned  land  under  a  lease  to  the 
same  party 

(c)  A  minimum  of  40  contiguous  acres 
of  land  in  multiple  ownership:  Pro¬ 
vided  however.  That  such  minimum  40 
contiguous  acres,  as  used  in  this  section, 
shall  be  construed  to  mean  that  all  such 
contiguous  acreage  shall  be  within  the 
same  40-acre  subdivision  of  the  United 
States  public  land  surveys. 

§  197.6  Delivery  points.  Water  will 
be  delivered  by  the  project  to  the 
boundary  of  each  farm  unit  on  the 
project:  Provided  however.  That  where, 
under  the  system  as  at  present  con¬ 
structed,  there  has  been  established  a 
point  of  delivery  for  a  farm  unit,  no 
further  extensions  to  the  project  lateral 
system  will  be  made  by  the  project,  even 
though  such  farm  unit  be  subdivided  into 
tracts  of  40  acres  or  more  under  the 
same  or  different  ownership.  Any  addi¬ 
tional  laterals  necessary  to  deliver  water 
to  such  subdivided  tracts  of  said  farm 
unit  as  originally  established  shall  be 
constructed  by  the  landowner,  at  his  ex¬ 
pense,  so  as  to  receive  water  from  the  de¬ 
livery  point  as  originally  established  for 
said  farm  unit,  and  said  lateral  or  laterals 
shall  be  thereafter,  at  all  times,  main¬ 
tained  and  operated  by  the  owner  or 
owners  benefited. 

§  197.7  Maintenance  of  necessary  ap¬ 
purtenances  by  project.  Canals,  laterals 
and  necessary  appurtenances  will  be 
maintained  by  the  project  in  proper  con¬ 
dition  to  make  deliveries  of  water  at  such 
elevation  as  is  necessary  to  serve  farm 
units  susceptible  of  irrigation  by  gravity 
flow  from  the  present  cbnstructed  sys¬ 
tem,  and  to  any  parts  of  a  farm  unit 
which,  after  having  been  properly  graded 
and  leveled,  is  susceptible  of  irrigation  by 
gravity  flow  from  an  elevation  not  higher 
than  the  present  normal  water  surface  in 
the  said  present  constructed  system  at  a 
point  established  for  said  such  farm  unit. 


§  197.8  Delivery.  Water  for  irriga¬ 
tion  purposes  will  be  delivered  from  April 
15  to  May  31  on  either  the  demand,  or 
the  continuous  flow  method.  If  the  de¬ 
mand  is  high  and  can  not  be  met,  the 
continuous  flow  method,  allotting  each 
acre  its  proportionate  part  of  water  based 
on  the  duty  outlined  in  §  197.13  will  be 
used.  Notice  to  turn  water  on  or  off  dur¬ 
ing  this  period  must  be  given  in  writing, 
48  hours  in  advance,  on  form  cards  fur¬ 
nished  by  the  project  office  upon  request. 
Such  cards  must  be  placed  on  the  gate 
from  which  the  ditchrider  makes  de¬ 
liveries  from  the  canal  or  lateral  operated 
by  the  project. 

§  197.9  Dates  and  methods  of  delivery. 
Water  for  irrigation  purposes  will  be  de¬ 
livered  from  June  1  to  August  31  by  the 
rotation  method,  and  from  September  1 
to  September  30  by  the  same  method  as 
prescribed  for  the  period  April  15  to  May 
31.  All  dates  are  subject  to  change  by 
the  project  engineer.  During  the  period 
of  rotation,  June  1  to  August  31,  if  a  water 
user  desires  to  lend  his  turn  to  a  neighbor, 
he  shall  notify  either  the  watermaster  or 
the  ditchrider,  who  will  permit  such  loan 
if  possible,  provided  said  neighbor  is 
eligible  to  receive  water. 

§  197.10  Persons  specified  to  make  de¬ 
liveries.  The  delivery  of  water  will  be 
made  by  the  watermaster  or  ditchrider 
only,  and  any  person  interfering  with 
delivery  or  diversion  devices  without 
specific  authorization  will  be  liable  to 
prosecution.  Consumers  are  prohibited 
from  cutting  the  banks  of  canals  or 
laterals. 

§  197.11  Preparation  and  submission 
of  water  schedule.  In  preparing  the  ro¬ 
tation  schedules,  the  project  is  divided 
into  districts,  and  each  district  is  divided 
into  subdistricts.  The  subdistricts  vary 
in  size  to  best  suit  the  conditions  and 
usually  range  from  120  acres  to  400  acres. 
Owners  of  tracts  of  120  acres  or  more  who 
receive  water  from  one  canal  or  lateral 
may  elect  as  between  the  rotation  and  the 
continuous  flow  methods  of  delivery,  pro¬ 
viding  such  choice  does  not  interfere  with 
delivery  to  other  lands  on  the  same 
lateral.  The  watermaster  will  assist  the 
users  on  each  lateral  in  preparing  a 
schedule,  should  they  choose  to  get  to¬ 
gether  and  prepare  the  schedule.  In 
cases  where  users  fail  to  exercise  this 
right  before  March  1,  a  schedule  will  be 
.  prepared  by  the  watermaster  which  shall 
be  final  for  the  season.  Those  having 
120  acres  or  more  electing  to  use  the  con¬ 
tinuous  flow,  as  well  as  those  coming 
under  the  rotation  system,  will  be  gov¬ 
erned  by  the  duty  of  water  set  forth  in 
§  197.13. 

§  197.12  Record  of  deliveries.  A  care¬ 
ful  record  of  water  deliveries  will  be  kept 
by  the  ditchrider,  on  forms  furnished  for 
that  purpose,  such  records  to  state  the 
time  of  beginning  and  ending  and  the 
amount  of  each  delivery. 

§  197.13  Duty  of  water,  (a)  The  duty 
of  water  based  on  the  delivery  of  3  acre- 
feet  per  acre  to  the  land  for  the  period 
April  15  to  September  30,  in  general,  will 
be  substantially  as  follows,  subject  to 


modification,  In  his  discretion,  by  the 
project  engineer:  , 


Period 

Acres 

per 

second 

foot 

Miner’s 
inches 
per  acre 

Second 

feet 

per 

acre 

Acre- 

feet 

per 

acre 

Apr.  15-Apr.  30 . 

May  1-May  15 _ 

300 

0.165 

0.0033 

0.105 

200 

.25 

.005 

.148 

May  16-May  31 . 

143 

.35 

.007 

.222 

June  1-June  30 . 

77 

.65 

.013 

.773 

July  1-July  31 . 

71 

.70 

.014 

.861 

Aug.  1-Aug.  15 . 

83 

.60 

.012 

.357 

Aug.  16- Aug.  31 . 

100 

.50 

.010 

.317 

Sept.  1-Sept.  15 . 

250 

.20 

.004 

.119 

Sept.  16-Sept.  30 . 

300 

.165 

.0033 

.098 

Total  limited  acre- 
feet  per  season... 

3.000 

(b)  The  duty  in  paragraph  (a)  of  this 
section  will  be  subject  to  modification  by 
the  project  engineer  when  found  not  to 
meet  the  needs  of  the  land.  All  such 
changes  will  be  made  prior  to  the  begin¬ 
ning  of  any  irrigation  season  and  shall 
not  be  changed  during  the  season.  In  no 
case  shall  the  total  acre-feet  per  season 
be  changed. 

§  197.14  Waste  water.  Excessive 
wasting  of  water  will  be  avoided  or  sub¬ 
ject  consumers  to  regulatory  action.  In 
some  localities  the  topography  is  such 
that  it  is  difficult  to  irrigate  without  a 
small  amount  of  waste  water.  In  these 
cases  the  rancher  must  provide  means 
of  disposal  for  such  water  by  carrying  it 
to  the  nearest  lateral  or  wasteway  where 
disposal  can  be  made.  Under  no  cir¬ 
cumstances,  however,  shall  water  be 
wasted  into  canal  or  drainage  ways  ex¬ 
cept  at  points  designated  by  the  project 
engineer  The  ditchriders  and  water- 
master  are  specifically  instructed  to  shut 
off  water  when  an  excessive  amount  is 
being  wasted ;  and  also  not  to  permit  any 
waste  water,  regardless  of  how  small  the 
amount  may  be,  without  the  regulations 
regarding  disposal  being  fully  complied 
with. 

§  197.15  Structures,  (a)  All  neces¬ 
sary  headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in¬ 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  project  engineer  a  written  permit  to 
build  such  structures,  which  permit  shall 
stipulate  that  it  is  granted,  and  accepted 
by  the  permittee,  on  the  condition  that 
the  repair  and  maintenance  of  the  struc¬ 
tures  shall  be  the  duty  of  the  permittee, 
or  his  successors,  without  cost  to  the 
project.  The  permit  shall  further  pro¬ 
vide  that  if  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year 
or  more  the  project  engineer  may  no¬ 
tify  the  person  responsible  for  its  main¬ 
tenance  to  remove  it  within  a  period  of 
90  days;  and  that  if  the  structure  is  not 
removed  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  is 
Installed,  or  an  existing  project  is  ex¬ 
tended  to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges  or 
culverts  becomes  necessary,  the  project 
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engineer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
such  construction  by  securing  funds 
from  any  governmental  agency  provid¬ 
ing  funds  for  such  purposes,  and  he  is 
authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec¬ 
tion. 

§  197.16  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by  the 
ditchrider  or  watermaster  from  canals  or 
laterals  operated  and  maintained  by  the 
project.  Such  ditches  which  have  been 
or  may  be  placed  upon  the  project  right- 
of-way  are  considered  an  encroachment, 
and  are  subject  to  regulation  contained 
in  §  197.17.  The  watermaster  and  ditch- 
riders  are  authorized  to  refuse  delivery 
of  water  to  ditches  that  are  not  in  proper 
condition  to  receive  and  convey  it  to  the 
place  of  use  with  a  minimum  loss. 

§  197.17  Right-of-way:  For  use  in  the 
necessary  activities  and  emergencies  in¬ 
cident  to  the  operation  and  maintenance 
of  the  irrigation  system,  there  is  reserved 
a  right-of-way  along  all  canals,  laterals, 
sublaterals  and  drains,  in  addition  to  the 
land  actually  occupied  by  such  channels 
and  their  embankments,  measured  from 
the  outside  limits  of  the  embankments 
or  channel,  a  strip  of  land  of  sufficient 
width  on  each  side  of  said  canals,  lat¬ 
erals,  sublaterals  and  drains  to  permit 
the  operation  of  maintenance  equipment, 
making  repairs  and  improvements,  and 
travel  by  the  project  ditchriders. 

§  197.18  Obstructions;  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions,  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent  landowners  or  others.  Any* 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind  whatso¬ 
ever,  located  upon  said  right-of-way  may 
be  ordered  removed  by  the  project  engi¬ 
neer,  and  if  not  removed  by  the  person 
or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision  of 
the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main¬ 
tenance  for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per¬ 
sons  so  placing  or  causing  such  obstruc¬ 
tions  to  be  placed  thereon. 

§  197.19  Fencing.  No  fences  shall  be 
Placed  within  the  right-of-way  excepting 
those  crossing  a  canal  or  lateral,  and  in 
such  cases  a  gate  of  approved  type  shall 
be  installed  and  maintained  by  the  prop¬ 
erty  owner,  on  each  side  of  the  canal  or 
lateral,  of  sufficient  width  to  permit  the 
operation  of  maintenance  equipment  and 
travel  on  the  banks  of  the  canal  or  lat¬ 
eral  by  the  ditchriders.  Such  gates  must 
be  provided  with  some  approved  con¬ 
venient  type  of  fastening  which  will  per¬ 
mit  the  ditchrider  to  open  and  close  them 
with  a  minimum  loss  of  time.  Any  wire 
or  timbers  used  in  fencing  across  a  canal 
or  lateral  shall  not  be  closer  than  12 
inches  to  the  maximum  high  water 
surface. 


§  197.20  Charges.  Bills  covering  irri¬ 
gation  charges  will  be  issued  to  the  owner 
of  record,  taken  from  the  records  of 
Bannock  and  Bingham  Counties  as  of 
January  31,  preceding  t*he  due  date. 
Since  some  of  the  land  covered  by  a 
water  right  contract  has  been  subdivided 
into  town  lots,  and  small  acreage  tracts, 
it  is  obvious  that  some  additional  ex¬ 
pense  will  be  incurred  in  obtaining  the 
record  owners,  handling  individual  ac¬ 
counts  and  issuing  bills,  that  is  not  an 
expense  which  should  be  applied  to  the 
large  tract  owners.  To  overcome  this 
additional  expense,  a  schedule  of  charges 
will  be  fixed  for  each  year  in  the  public 
notice  for  tracts  of  10  acres  or  less. 

Cross  Reference:  For  public  notice  of  an¬ 
nual  operation  and  maintenance  charges,  see 
§§  221.32-221.36  of  this  chapter. 

§  197.21  Charges  for  small  tracts.  For 
the  purpose  of  eliminating  such  work 
and  obtaining  for  the  small  tract  own¬ 
ers  the  same  per  acre  rate  as  charged 
for  tracts  in  excess  of  10  acres  any  num¬ 
ber  of  owners  of  small  tracts  may  join 
in  a  contract  appointing  an  agent  with 
full  authority  to  enter  into  such  new 
contract,  as  may  be  approved  by  the  Sec¬ 
retary  of  the  Interior,  with  the  project, 
covering  the  water  right  for  the  entire 
area  of  their  respective  small  tracts: 
Provided,  however,  Such  contract  must 
represent  not  less  than  10  acres:  And 
provided  further,  That  whether  such 
contract  be  for  10  or  more  acres  of  land, 
it  must  in  either  event  represent  con¬ 
tiguous  acreages.  When  the  owners  of 
such  lands  desire  to  take  advantage  of 
the  group  contract  rate  herein  provided 
for  they  shall  execute  such  contract  ap¬ 
pointing  their  agent  (the  form  of  such 
contract  to  be  first  approved  by  the  Sec¬ 
retary  of  the  Interior)  and  have  their 
agent  execute  the  contract  for  them  as 
herein  provided  for  with  the  project  on 
or  before  February  1,  preceding  any 
irrigation  season. 

§  197.22  Crop  and  statistical  reports. 
A  crop  and  statistical  report  will  be 
taken,  on  forms  furnished  for  that  pur¬ 
pose,  each  year  by  the  ditchrider  or  some 
person  authorized  to  do  so.  This  report 
will  show  the  number  of  acres  devoted  to 
each  crop,  total  yield,  and  a  building  and 
livestock  census  of  each  particular  farm. 

§  197.23  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  197.24  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu¬ 
lations  and  decisions  of  the  project  engi¬ 
neer  made  pursuant  thereto,  appeal  may 
be  made  to  the  proper  supervising  engi¬ 
neer  who  will  adjust  the  matter  or  refer 
same  to  the  Commissioner  of  Indian 
Affairs  whose  decision  will  be  final. 

Part  198 — Fort  Peck  Indian  Irrigation 
Project,  Montana 

Sec. 

198.1  Organization. 

198.2  Irrigation  season. 

198.3  Domestic  and  stock  use. 

198.4  Farm  units. 

198.5  Delivery  point. 

198.6  Record  of  deliveries. 

198.7  Duty  of  water. 

198.8  Water  users  responsible  for  water 

after  delivery. 


Sec. 

198.9  Waste  water. 

198.10  Structures. 

198.11  Head  or  service  ditches. 

198.12  Rlghts-of-way. 

198.13  Obstructions:  their  removal. 

198.14  Fencing. 

198.15  Water  users’  ledgers. 

198.16  Assessments. 

198.17  Interference  with  project  operation. 

198.18  Crop  and  statistical  report. 

198.19  Cooperation  between  water  users  and 

project  employees. 

198.20  Complaints. 

198.21  Disputes. 

Authority:  §§  198.1  to  198.21  Issued  under 
sec.  11,  39  Stat.  142. 

§  198.1  Organization.  The  Fort  Peck 
Indian  Irrigation  Project  shall  be  in 
charge  of  the  Superintendent  of  the  Fort 
Peck  Reservation  acting  through  the 
Project  Engineer  who  is  authorized  to 
administer,  carry  out  and  enforce  the 
regulations  in  this  part,  either  directly 
or  through  project  employees  designated 
by  him,  such  as  watermasters,  ditch¬ 
riders,  foremen  or  other  assistants.  The 
Project  Engineer  or  his  representative  is 
authorized  to  refuse  or  discontinue  the 
delivery  of  water  to  any  person  who  dis¬ 
regards  the  regulations  in  this  part. 

§  198.2  Irrigation  season.  The  irri¬ 
gation  season  for  the  Fort  Peck  Irriga¬ 
tion  Project  covers  the  period  from  April 
15th  to  September  30th.  If  unusual  con¬ 
ditions  in  the  spring  cause  delay  in  con¬ 
struction  or  maintenance  work  on  canals 
or  laterals,  the  Project  Engineer  is  au¬ 
thorized  to  advance  the  beginning  of  the 
season’s  operations  for  a  period  not  to 
exceed  25  days,  and  a  corresponding 
change  may  be  made  in  the  date  of 
closing  the  season:  Provided,  That  it  is 
in  the  best  interests  of  the  project  or  the 
farmers  to  do  so.  Water  delivery  sched¬ 
ules  in  the  area  served  with  pumped 
water  shall  be  so  regulated  that  the  oper¬ 
ation  of  the  pumping  plant  will  be 
limited  to  pumping  periods  during  which 
actual  delivery  of  water  within  the  area 
so  served  aggregates  forty  percent 
(40%)  or  more  of  the  capacity  of  the 
pump  or  pumps  being  operated:  Pro¬ 
vided,  That  such  limited  operation  will 
not,  in  the  judgment  of  the  Project 
Engineer,  result  in  excessive  damage  to 
crops. 

§  198.3  Domestic  and  stock  use.  As 
the  irrigation  project  is  primarily  built 
and  maintained  for  the  purpose  of  serv¬ 
ing  land  with  water  for  the  irrigation  of 
crops  during  the  growing  season,  do¬ 
mestic  and  stock  water  shall  not  be  sup¬ 
plied  during  the  winter  months  or  non¬ 
irrigation  season. 

§  198.4  Farm  units.  For  the  purpose 
of  the  regulations  in  this  part,  a  farm 
unit  on  the  Fort  Peck  Irrigation  Project 
shall  consist  of: 

(a)  40  or  more  contiguous  acres  of 
land  in  single  ownership,  except  that 
original  Indian  allotments  containing 
less  than  40  irrigable  acres  of  the  same 
subdivision  of  the  public  land  survey, 
shall  be  considered  as  farm  units. 

(b)  40  or  more  contiguous  acres  of  In¬ 
dian  owned  land  under  a  lease  to  the 
same  party. 

(c)  A  minimum  of  40  contiguous  acres 
in  multiple  ownership  within  the  same  40 
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acre  subdivision  of  the  United  States 
public  land  survey. 

§  198.5  Delivery  point.  The  project 
will  deliver  water  to  one  point  on  the 
upper  boundary  of  each  farm  unit  and 
the  lateral  system  of  the  project  shall 
be  maintained  on  this  basis.  In  cases 
where,  from  a  cost  or  topographic  stand¬ 
point,  it  is  impracticable  for  the  owner  or 
lessee  of  the  farm  unit  to  irrigate  the  en¬ 
tire  irrigable  area  of  the  unit  from  one 
delivery  point,  and  the  owner  or  lessee  of 
the  farm  unit  cannot  at  a  reasonable  ex¬ 
pense  to  him  provide  for  delivery  of  water 
to  the  farm  unit  by  the  construction  of  a 
suitable  head  ditch  or  ditches,  the  Proj¬ 
ect  Engineer,  or  other  official  in  charge 
is  authorized  to  establish  an  additional 
delivery  point  or  points. 

§  198.6  Record  of  deliveries.  Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other  proper  operational  employee,  48 
hours  in  advance  of  the  time  water  de¬ 
livery  is  desired,  a  signed  water  request 
card  on  the  approved  form,  which  shall 
show  the  time  delivery  of  water  is  de¬ 
sired,  the  description  and  area,  of  the 
subdivision  to  be  irrigated  and  the  turn¬ 
outs  to  be  used.  Upon  the  completion  of 
delivery  the  water  user  shall  acknowl¬ 
edge  the  same  by  a  proper  notation  upon 
the  water  request  card.  Ditchriders  are 
specifically  prohibited  from  making  wa¬ 
ter  delivery  to  any  water  user  until  they 
have  received  notice  from  the  project 
office  that  all  charges  have  been  paid 
and  proper  water  request  cards  have 
been  filed  by  the  water  user.  Water  re¬ 
quest  cards  for  all  completed  and  un¬ 
completed  deliveries,  and  statements  of 
the  estimated  acreage  irrigated  under 
such  requests,  must  be  filed  by  the  ditch- 
riders  in  the  project  office  at  the  end  of 
each  month  during  the  irrigation  season. 

§  198.7  Duty  of  water.  Water  shall 
be  delivered  on  a  demand  basis  so  long 
as  a  sufficient  quantity  is  available.  In 
case  of  a  shortage  of  water,  in  order  to 
insure  each  water  user  his  just  propor¬ 
tionate  share  of  the  available  water  sup¬ 
ply,  the  Project  Engineer,  or  other  offi¬ 
cial  in  charge  of  the  project,  is  author¬ 
ized  to  adopt  a  rotation  system,  either 
for  the  entire  project  or  for  individual 
units  thereof. 

§  198.8  Water  users  responsible  for 
water  after  delivery.  Water  shall  be 
furnished  for  beneficial  irrigation  use 
only.  It  is  the  duty  of  the  water  user 
to  assist  in  the  prevention  of  waste,  and 
to  prevent  damage  to  adjacent  lands. 
Water  users  shall  be  held  responsible  for 
water  after  it  is  delivered  to  their  land, 
and  they  shall  be  required  to  have  their 
field  ditches  of  such  condition  and  ca¬ 
pacity  as  to  permit  the  use  of  economical 
heads. 

§  198.9  Waste  water.  Water  users 
shall  be  required  to  construct  and  main¬ 
tain  in  good  order  and  repair  upon  their 
lands,  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste 
canal,  ditch,  or  natural  drainage  chan¬ 
nel,  all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be 
allowed  to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  shall 
be  allowed  to  collect  within  20  feet  of 


any  canal  or  lateral  belonging  to  the 
project.  Waste  water  ditches  shall  not 
be  constructed  within  10  feet  of  any 
canal  or  lateral,  except  at  points  of  in¬ 
tersection  or  crossing,  and  such  crossings 
shall  be  located  and  constructed  only 
under  the  direction  of  the  proper  project 
employee.  Water  delivery  shall  be  re¬ 
fused  any  water  user  during  such  time 
as  he  fails  or  refuses  to  comply  with  the 
provisions  of  this  section. 

5  198.10  Structures,  (a)  The  neces¬ 
sary  headgates,  checks  and  measuring 
devices  shall  be  installed  by  the  project 
in  canals,  laterals  and  drainage  ways 
operated  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structure  over, 
under,  in  or  across  a  project  canal,  lat¬ 
eral  or  drainage  ditch  operated  and 
maintained  by  the  project,  shall  first 
obtain  from-  the  Project  Engineer,  or 
other  official  in  charge,  a  written  permit 
to  build  such  structure.  The  permit 
shall  stipulate  that  it  is  granted,  and 
accepted  by  the  permittee,  on  the  condi¬ 
tion  that  the  repair  and  maintenance  of 
the  structure  shall  be  the  duty  of  the 
permittee,  or  his  successors,  without  cost 
to  the  project.  The  permit  shall  further 
provide  that  if  any  such  structure  be 
not  regularly  used  for  a  period  of  one 
year  or  more,  the  person  responsible  for 
its  maintenance  may  be  requested  to  re¬ 
move  it  within  a  period  of  90  days;  and 
that  if  the  structure  is  not  removed 
within  the  time  allowed,  it  may  there¬ 
after  be  removed  by  the  Project  Engi¬ 
neer,  the  cost  of  such  removal  to  be  paid 
by  the  party  responsible  for  the  mainte¬ 
nance  of  the  structure.  All  persons  and 
corporations  are  warned  against  the  vio¬ 
lation  of  this  provision. 

(b)  Wherever  the  project  is  extended 
to  an  area  without  existing  roads,  and 
the  construction  of  roads,  bridges,  or 
culverts  becomes  necessary,  the  Project 
Engineer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
such  construction  by  securing  funds 
from  any  State  or  Federal  agency  pro¬ 
viding  funds  for  such  purposes,  and  he 
is  authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs  or  his  authorized  representative, 
any  necessary  agreement  with  any  such 
agency. 

§  198.11  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  from 
canals  or  laterals  operated  and  main¬ 
tained  by  the  project.  Any  such  ditches 
as  have  been  or  may  be  placed  upon  the 
project  right-of-way,  as  defined  in 
§  198.12,  shall  be  considered  an  encroach¬ 
ment.  The  water  master  and  ditchriders 
or  other  authorized  employees  may  re¬ 
fuse  delivery  of  water  to  ditches  that  are 
not  in  proper  condition  to  receive  and 
convey  it  to  the  place  of  use  with  a 
minimum  loss.  Water  must  be  used 
beneficially,  notwithstanding  the  fact 
that  it  is  measured  at  the  point  of  de¬ 
livery  to  ditches  from  canals  and  laterals 
operated  and  maintained  by  the  proj¬ 
ect,  and  the  loss  would  be  to  the  detri¬ 
ment  of  the  user. 

fi  198.12  Rights-of-way.  For  use  in 
connection  with  the  necessary  activities 


and  emergencies  incident  to  the  opera¬ 
tion  and  maintenance  of  the  project, 
there  is  reserved  a  right-of-way  along  all 
canals  and  their  embankments,  laterals, 
sublaterals  and  drains,  measured  from 
the  outside  limits  of  the  embankments 
or  channel,  a  strip  of  land  of  sufficient 
width  on  each  side  of  said  canals,  em¬ 
bankments,  laterals,  sublaterals  and 
drains,  to  permit  the  operation  of  main¬ 
tenance  equipment,  the  making  of 
repairs  and  improvements,  and  travel  by 
the  project  ditchriders. 

§  198.13  Obstructions;  their  removal 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  may  be  placed  by 
any  landowner  upon  the  right-of-way 
reserved  for  the  project.  Any  such  ob¬ 
struction  may  be  ordered  removed  by  the 
Project  Engineer,  and  if  not  removed  by 
the  person  or  persons  placing  it  thereon, 
may  be  removed  under  the  supervision 
of  the  Project  Engineer.  The  cost  of 
such  removal  shall  be  added  to  the  cost 
of  operation  and  maintenance  charge¬ 
able  to  the  landowner  responsible  for 
the  obstruction. 

§  198.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal,  lateral,  or  drain¬ 
age  ditch  and  in  such  cases  provision 
shall  be  made  for  a  gate  on  each  side  of 
the  canal  or  lateral  of  sufficient  width 
to  pass  ditch  cleaning  equipment  and  to 
permit  travel  on  the  banks  of  the  canal 
or  lateral  by  the  ditchrider.  Such  gates 
must  be  provided  with  some  approved 
type  of  fastening  which  will  permit  the 
ditchrider  to  open  and  close  them  with 
a  minimum  loss  of  time.  Any  wire,  tim¬ 
bers,  or  other  materials  used  in  fencing 
across  a  canal  or  lateral  shall  not  be 
closer  than  12  inches  to  the  maximum 
high  water  surface. 

§  198.15  Water  users’  ledgers.  Sepa¬ 
rate  entries  of  individual  water  users’  ac¬ 
counts  shall  be  made  in  the  water  users’ 
ledgers  for  each  tract.  Bills  shall  be 
issued  to  the  record  owner,  and  pay¬ 
ments  made  thereon  shall  be  credited  to 
the  proper  ledger  accounts. 

§  198.16  Assessments.  The  annual 
per  acre  charge  for  operation  and  main¬ 
tenance  of  the  project  shall  be  levied 
against  the  entire  irrigable  area  of  each 
farm  unit  or  allotment  to  which  irriga¬ 
tion  water  can  be  delivered  from  present 
constructed  works.  Charges  shall  be¬ 
come  due  and  payable  in  accordance  with 
the  annual  public  notice  issued  each 
year,  and  the  provisions  of  the  annual 
public  notice  regarding  refusal  of  de¬ 
livery  of  water  in  case  of  delinquency 
shall  be  enforced. 

§  198.17  Interference  with  project  op - 
eration.  No  persons  other  than  those 
specifically  designated  by  the  Project 
Engineer  may  regulate  project  struc¬ 
tures  or  interfere  in  any  way  with  canals 
operated  by  the  project  or  any  other 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§  198.18  Crop  and  statistical  report. 
The  ditchrider  or  other  authorized  em¬ 
ployee  of  the  project  shall  be  responsible 
for  collecting  the  information  necessary 
to  enable  the  Project  Engineer  to  make 
to  the  Commissioner  of  Indian  Affairs 
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an  annual  crop  and  statistical  report  for 
the  project.  He  shall  record  this  infor¬ 
mation  on  forms  furnished  to  him  by  the 
Project  Engineer.  The  report  of  the 
Project  Engineer  shall  show  the  number 
of  acres  devoted  to  each  crop  and  the 
total  yield  and  value  of  the  crops  for 
the  entire  project,  and  for  pach  unit  of 
the  project. 

§  198.19  Cooperation  between  water 
users  and  project  employees.  As  close 
cooperation  between  the  project  water 
users  and  the  project  management  is  de¬ 
sired,  and  will  work  to  the  advantage  of 
the  entire  project,  suggestions  looking  to 
better  or  more  economical  service  shall 
be  welcomed  by  the  project  management. 
Information  as  to  damage  or  danger  to 
canals  or  structures  shall  be  immedi¬ 
ately  reported  to  the  nearest  project 
employee. 

§  198.20  Complaints.  All  complaints 
concerning  the  operation  of  the  project 
must  be  made  to  the  Project  Engineer 
in  writing. 

§  198.21  Disputes.  In  case  of  any 
dispute  between  a  water  user  and  the 
Project  Engineer,  concerning  the  appli¬ 
cation  of  these  regulations,  an  appeal 
may  be  taken  through  the  Superintend¬ 
ent  of  the  Reservation  to  the  Area  Di¬ 
rector.  If  the  Area  Director  cannot 
satisfactorily  adjust  the  dispute,  he  shall 
refer  the  same  to  the  Commissioner  of 
Indian  Affairs. 


Part  199 — Uintah  Irrigation  Project, 
Utah 

Sec. 

199.1  Organization. 

199.2  Irrigation  season. 

199.3  Domestic  and  stock  water. 

199.4  Farm  units  defined. 

199.5  Delivery  point. 

199.6  Method  of  delivery. 

199.7  Delivery  to  lands  under  the  Duchesne 

River. 

199.8  Division  of  water. 

199.9  Lands  under  Duchesne  River  not 
-  subject  to  water  division. 

199.10  Waste  water. 

199.11  Construction  of  waste  water  ditches. 

199.12  Water  may  be  shut  off  if  wasted. 

199.13  Structures. 

199.14  Head  of  service  ditches. 

199.15  Right-of-way. 

199.16  Obstructions  and  their  removal. 

199.17  Fencing. 

199.18  Assessments. 

199.19  Place  of  payment  of  assessments. 

199.20  Interference  with  project  operation. 

199.21  Crop  and  statistical  report. 

199.22  Complaints. 

,  Authority:  §§  199.1  to  199.22  issued  under 
secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385. 

Cross  Reference:  For  rights-of-way  for 
the  construction  of  irrigation  projects, 
Uintah  Reservation,  Utah,  see  Part  161  of 
this  chapter. 

§  199.1  Organization.  The  Uintah 
Project  is  in  charge  of  an  engineer  of  the 
Bureau  of  Indian  Affairs  who  is  fully  au¬ 
thorized  to  administer,  carry  out  and  en¬ 
force  the  rules  and  regulations  in  this 
Part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchriders,  foremen  and 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 


to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  willfully  disregards 
the  rules  and  regulations  in  this  part. 

§  199.2  Irrigation  season,  Water  will 
be  turned  into  the  canals  and  laterals  on 
March  1  for  irrigation  purposes  and  dis¬ 
continued  on  November  1.  The  time 
when  water  will  be  turned  into  the  canals 
and  laterals  may  be  postponed  for  15 
days  and  the  time  for  discontinuing  the 
flow  may  be  advanced  15  days,  depend¬ 
ing  upon  weather  conditions  and  the 
amount  of  maintenance  work  to  be  done. 

§  199.3  Domestic  and  stock  water. 
Irrigation  projects  are  primarily  built 
and  maintained  for  serving  land  with 
water  for  the  irrigation  of  crops  during 
the  growing  season  and  not  for  supplying 
domestic  and  stock  water  during  the  win¬ 
ter  months  or  nonirrigation  season. 
'Domestic  and  stock  water  will  be  carried 
in  the  project  canals  before  and  after 
the  irrigation  season  only  when  such 
practice  will  not  be  detrimental  to  the 
canal  system.  Domestic  or  stock  water 
will  not  be  carried  in  project  canals  when 
such  use  of  the  canals  will  interfere  with 
maintenance  work  necessary  in  prepar¬ 
ing  the  canals  and  laterals  for  the  next 
irrigation  season. 

§  199.4  Farm  units  defined.  For  the 
purpose  of  the  rules  and  regulations  in 
this  part  and  the  delivery  of  water,  a 
farm  unit  on  the  Uintah  project  shall 
consist  of : 

(a)  Forty  or  more  contiguous  acres 
of  land  in  single  ownership. 

(b)  Forty  or  more  contiguous  acres  of 
Indian-owned  land  under  lease  to  the 
same  person  or  being  farmed  by  the  same 
Indian. 

(c)  A  minimum  of  40  contiguous  acres 
of  land  in  multiple  ownership  provided 
that  such  contiguous  40  acres  shall  be 
within  the  same  40-acre  subdivision  of 
the  United  States  public  land  surveys. 

§  199.5  Delivery  point.  Water  will  be 
delivered  by  the  project  to  one  point  on 
the  upper  boundary  of  each  farm  unit 
on  the  project,  and  the  project  shall 
maintain  the  lateral  system  to  said  de¬ 
livery  point:  Provided,  however.  That 
where,  under  the  system  as  at  present 
constructed,  there  has  been  established 
a  point  of  delivery  for  a  farm  unit,  no 
further  extensions  to  the  project  lateral 
system  will  be  made  by  the  project,  even 
though  such  farm  unit  be  subdivided  into 
tracts  of  40  acres  or  more  under  the  same 
or  different  ownership.  Any  additional 
laterals  necessary  to  deliver  water  to 
such  subdivided  tracts  of  said  farm  units 
as  originally  established  shall  be  con¬ 
structed  by  the  landowner,  at  his  ex¬ 
pense,  so  as  to  receive  water  from  the 
delivery  point  as  originally  established 
for  said  farm  unit,  and  said  lateral  or 
laterals  shall  be  thereafter,  at  all  times, 
maintained  and  operated  by  the  owner 
or  owners  benefited.  In  special  cases 
where  from  a  cost  or  topographic  stand¬ 
point  it  is  impracticable  for  the  land- 
owner  or  lessee  to  irrigate  the  entire 
irrigable  area  of  his  tract  from  one  de¬ 
livery  point,  the  project  engineer  is  au¬ 
thorized  to  establish  additional  delivery 
points  but  in  no  instance  shall  more  than 


one  delivery  point  be  established  and 
maintained  when  the  landowner  or  lessee 
can  at  a  reasonable  expense  provide  for 
delivery  by  the  construction  of  suitable 
head  ditches. 

S  199.6  Method  of  delivery.  Water 
for  irrigation  purposes  will  be  delivered 
through  the  irrigation  season  for  the 
lands  under  the  Lakefork,  Uintah  and 
Whiterocks  Rivers  by  the  rotation 
method.  Rotation  schedules  for  the 
lands  under  the  canals  diverting  from 
these  rivers  will  be  prepared  under  the 
direction  of  the  project  engineer  and 
will  be  put  into  effect  each  season  as  soon 
as  it  is  determined  what  acreage  is  to  be 
irrigated.  A  written  copy  of  the  water 
schedule  will  be  delivered  to  each  water 
user  showing  the  time  that  his  turn  starts 
on  each  particular  tract  and  the  duration 
of  such  turn. 

§  199.7  Delivery  to  lands  under  the 
Duchesne  River.  Water  will  be  delivered 
to  all  lands  under  the  Duchesne  River 
upon  demand  until  such  time  as  the  proj¬ 
ect  engineer  deems  it  advisable  to  adopt 
the  rotation  method  of  delivery.  In  the 
event  the  rotation  method  is  adopted 
under  the  canals  diverting  from  this 
river  the  same  procedure  will  be  fol¬ 
lowed  that  is  used  under  the  Lakefork, 
Uintah  and  Whiterocks  Rivers:  Pro¬ 
vided,  That  the  project  engineer  shall 
first  give  reasonable  notice,  in  advance, 
to  all  users  to  be  affected  by  adoption  of 
same. 

§  199.8  Division  of  water.  Water  will 
be  delivered  to  all  lands  under  the  Lake- 
fork,  Uintah  and  Whiterocks  Rivers  in 
accordance  with  the  provisions  of  the 
decrees  of  the  Federal  court  in  the  cases 
of  United  States  v.  Dry  Gulch  Irriga¬ 
tion  Company,  et  al.1  and  United  States 
v.  Cedarview  Irrigation  Company,  et 
al.,1  which  decrees  fix  the  maximum  duty 
of  3  acre-feet  per  acre  for  the  period  from 
March  1  to  November  1  of  each  year. 
The  rate  of  delivery  will  be  substantially 
In  accordance  with  the  following  sched¬ 
ule,  which  schedule  is  subject  to  modifi¬ 
cation  by  the  project  engineer  at  such 
time  as  changed  climatic  and  water  sup¬ 
ply  conditions  might  prove  that  such 
modification  would  be  beneficial  to  the 
projects: 


Period 

Acres  per 
second-foot 

Acre-feet 
per  acre 

Mar.  1-18 . 

None 

Mar.  19-31 . 

1,000 

800 

0.023 

.025 

Apr.  1-10 _ _ _ 

Apr.  11-20 . 

400 

.050 

.099 

.110 

Apr.  21-30 . 

200 

May  1-10-.... _  . 

180 

May  11-20 . 

135 

.147 

May  21-31 . 

95 

.229 

June  1-20 . . . 

70 

.566 

June  21-30 _ _ _ _ 

85 

.233 

July  1-10 . . 

90 

.220 

July  11-20 . 

95 

.208 

July  21-31 . 

100 

.218 

Aug.  1-10 _ 

133 

.147 

Aug.  11-20 . 

155 

.128 

Aug.  21-31 . 

175 

.124 

.101 

Sept.  1-10 . 

195 

Sept.  11-30 . 

220 

.180 

Oct.  1-10 . 

220 

.090 

Oct.  11-20 . 

300 

.066 

Oct.  21-31 . 

600 

.036 

3.000 

i  Unreported  case. 
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RULES  AND  REGULATIONS 


5  199.9  Lands  under  Duchesne  River 
not  subject  to  water  division.  The  lands 
deriving  water  from  the  Duchesne  River 
will  not  be  subject  to  the  above  water 
duty  as  long  as  there  is  an  ample  water 
supply  in  the  Duchesne  River.  These 
lands,  however,  may  be  reduced  to  the 
above  water  duty  at  any  time  that  the 
Duchesne  River  fails  to  supply  more 
water  than  is  included  in  §  199.8. 

§  199.10  Waste  water.  Wasting  of 
water  will  subject  users  to  regulatory 
action.  Water  users  will  be  required  to 
construct  and  maintain  in  good  order 
and  repair  such  ditches  as  may  be  neces¬ 
sary  to  catch  and  conduct  to  some  waste 
canal,  ditch  or  channel  all  waste  water 
flowing  from  their  lands.  Waste  water 
may  be  emptied  into  project  canals,  lat¬ 
erals  and  drain  ditches  at  such  points 
only  as  have  been  designated  for  that 
purpose  by  the  project  engineer. 

§  199.11  Construction  of  waste  water 
ditches.  No  waste  water  ditches  shall  be 
constructed  upon  the  right-of-way  of 
any  project  canal  or  lateral  except  where 
the  same  crosses  or  intersects  said  canal 
or  lateral.  Any  such  crossing  or  inter¬ 
section  shall  be  designated  by  the  project 
engineer  and  the  necessary  works  shall 
be  constructed  in  accordance  with  his 
instructions. 

§  199.12  Water  may  be  shut  off  if 
wasted.  The  project  management  shall 
have  the  right  to  shut  off  summarily 
water  from  any  lands  where  water  is 
being  unnecessarily  wasted  or  where  the 
provisions  of  this  section  are  being  vio¬ 
lated  by  the  owners  of  such  land  or  by 
any  person  who  may  be  in  charge  of  such 
land  under  authority  of  the  owner. 

5  199.13  Structures,  (a)  All  necessary 
headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in¬ 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lateral 
or  drainage  ditch,  shall  first  obtain  from 
the  project  engineer  a  written  permit  to 
build  such  structures,  which  permit  shall 
stipulate  that  it  is  granted,  and  accepted 
by  the  permittee,  on  the  condition  that 
the  repair  and  maintenance  of  the  struc¬ 
tures  shall  be  the  duty  of  the  permittee, 
or  his  successors,  without  cost  to  the 
project.  The  permit  shall  further  pro¬ 
vide  that  if  any  such  structure  be  not 
regularly  used  for  a  period  of  one  year 
or  more  the  project  engineer  may  notify 
the  person  responsible  for  its  mainte¬ 
nance  to  remove  it  within  a  period  of  90 
days;  and  that  if  the  structure  is  not  re¬ 
moved  within  the  time  allowed,  it  may 
thereafter  be  removed  by  the  project 
engineer,  the  cost  of  such  removal  to  be 
paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  is 
Installed,  or  an  existing  project  is  ex¬ 
tended  to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges  or 
culverts  becomes  necessary,  the  project 
engineer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
such  construction  by  securing  funds 
from  any  governmental  agency  provid- 


authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec¬ 
tion. 

§  199.14  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by 
the  ditchrider  or  watermaster  from 
canals  or  laterals  operated  and  main¬ 
tained  by  the  project.  Such  ditches 
which  have  been  or  may.  be  placed  upon 
the  project  right-of-way  are  considered 
an  encroachment,  and  are  subject  to  reg¬ 
ulation  contained  in  §  199.15.  The 
watermaster  and  ditchriders  are  author¬ 
ized  to  refuse  delivery  of  water  to  ditches 
that  are  not  in  proper  condition  to  re¬ 
ceive  and  convey  it  to  the  place  of  use 
with  a  minimum  loss. 

§  199.15  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies  in¬ 
cident  to  the  operation  and  maintenance 
of  the  irrigation  system,  there  is  reserved 
for  a  right-of-way  along  all  canals,  lat¬ 
erals,  sublaterals  and  drains,  in  addition 
to  the  land  actually  occupied  by  such 
channels  and  their  embankments,  meas¬ 
ured  from  the  outside  limits  of  the  em¬ 
bankments  or  channel,  a  strip  of  land 
of  sufficient  width  on  each  side  of  said 
canals,  laterals,  sublaterals  and  drains  to 
permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve¬ 
ments,  and  travel  by  the  project  ditch- 
riders. 

§  199.16  Obstructions  and  their  re¬ 
moval.  No  trees,  buildings,  hay  or  straw 
stacks,  or  other  obstructions  are  to  be 
placed  upon  said  reserved  right-of-way 
by  any  adjacent  landowners  or  others. 
Any  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  of  any  kind  what¬ 
soever,  located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per¬ 
son  or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision  of 
the  project  engineer  at  his  discretion,  and 
the  cost  of  such  removal  shall  be  added 
to  the  cost  of  operation  and  maintenance 
for  the  particular  tract  of  land  under  the  - 
project  belonging  to  the  persons  so  plac¬ 
ing  or  causing  such  obstructions  to  be 
placed  thereon. 

§  199.17  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  excepting 
those  crossing  a  canal  or  lateral,  and  in 
such  cases  a  gate  of  approved  type  shall 
be  installed  and  maintained  by  the  prop¬ 
erty  owner,  on  each  side  of  the  canal  or 
lateral,  of  sufficient  width  to  permit  the 
operation  of  maintenance  equipment  and 
travel  on  the  banks  of  the  canal  or  lateral 
by  the  ditchrider.  The  gate  must  be  pro¬ 
vided  with  some  approved  convenient 
type  of  fastening  which  will  permit  the 
ditchrider  to  open  and  close  it  with  a 
minimum  loss  of  time.  Any  wire  or  tim¬ 
bers  used  in  fencing  across  a  canal  or 
lateral  shall  not  be  lower  than  12  inches 
above  the  maximum  high  water  surface. 

§  199.18  Assessments.  Bills  for  the 
yearly  assessment  of  construction  and 
operation  and  maintenance  charges  will 


of  the  land  within  the  project.  The  an¬ 
nual  per-acre  charge  for  operation  and 
maintenance  shall  be  levied  against  the 
entire  irrigable  area  of  each  farm  unit 
or  allotment  to  which  irrigation  water 
can  be  delivered  from  present  construct¬ 
ed  works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  order 
fixing  operation  and  maintenance 
charges  issued  annually  by  the  Secretary 
of  the  Interior.  The  provision  of  the  or¬ 
der  regarding  refusal  of  delivery  of  water 
in  case  of  delinquency  shall  be  enforced. 
An  additional  operation  and  mainte¬ 
nance  charge  may  be  made  if  water  is 
delivered  by  the  project  to  tracts  of  less 
than  40  acres  in  area.  The  amount  of 
this  additional  charge  if  any,  will  be 
stated  in  the  order  fixing  operation  and 
maintenance  charges. 

Cross  References:  For  regulations  per¬ 
taining  to  construction  costs,  see  Part  211  of 
this  chapter.  For  orders  fixing  operation  and 
maintenance  charges,  see  §§  221.77-221.81  of 
this  chapter. 

§  199.19  Place  of  payment  of  assess¬ 
ments.  The  assessments  against  white- 
owned  tracts  are  to  be  paid  at  the  project 
office,  Myton,  Utah,  and  those  against 
leased  Indian  lands  are  to  be  paid  at  the 
Indian  Agency  office,  Fort  Duchesne, 
Utah. 

§  199.20  Interference  with  project  op¬ 
eration.  No  persons  other  than  those 
specifically  designated  by  the  project 
engineer  are  authorized  to  regulate  proj¬ 
ect  structures  or  to  interfere  in  any  way 
with  project-operated  canals  or  any 
works  appurtenant  thereto  or  to  the 
water  flowing  therein. 

§  199.21  Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per¬ 
son  authorized  to  do  so.  This  report  will 
show  the  number  of  acres  devoted  to 
each  crop,  total  yield  and  value  of  crops 
for  each  unit  of  the  project  and  for  the 
entire  project  and  a  live  stock  census  of 
each  farm. 

§  199.22  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer.  In  case  of  dispute  regarding 
application  of  rules  and  regulations  and 
decisions  of  the  project  engineer  made 
pursuant  thereto,  appeal  may  be  made 
to  the  proper  supervising  engineer  who 
will  settle  the  dispute  or  refer  it  to  the 
Comftiissioner  of  Indian  Affairs  whose 
decision  will  be  final. 


Part  200 — Wapato  Irrigation  Project, 
Washington 

Sec. 

200.1  Organization. 

200.2  Irrigation  season. 

200.3  Farm  unit. 

200.4  Delivery  point. 

200.5  Method  of  delivery. 

200.6  Preparation;  submission  and  ap* 

proval;  schedule  of  delivery. 

200.7  Division  of  water. 

200.8  Waste  water. 

200.9  Right-of-way. 

200.10  Obstructions  and  their  removal. 

200.11  Fences. 

200.12  Structures. 

200.13  Service  ditches. 

200.14  Service  ditch  as  an  obstruction. 


ing  funds  for  such  purposes,  and  he  Is  be  issued  each  year  to  the  record  owner 
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Sec. 

200.16  Crop  reports. 

200.17  Complaints. 

200.18  Disputes. 

Authority:  §§  200.1  to  200.18  issued  under 
see.  1,  3,  36  Stat.  270,  272,  as  amended; 

25  U.  S.  C.  385. 

§  200.1  Organization.  The  Wapato 
project  shall  be  in  charge  of  an  engineer 
of  the  Bureau  of  Indian  Affairs  who  is 
authorized  to  administer,  carry  out  and 
enforce  the  regulations  of  this  part, 
either  directly  or  through  project  em¬ 
ployees.  The  project  engineer  or  his 
representative  may  refuse  delivery  of 
water  to  any  water  user  or  landowner 
who  disregards  or  fails  to  comply  with 
the  regulations  of  this  part.  The  proj¬ 
ect  engineer  is  vested  with  authority  to 
execute  on  behalf  of  the  Secretary  of  the 
Interior  water  right  applications  by  land- 
owners  of  the  project  on  the  approved 
departmental  form  of  application. 

§  200.2  Irrigation  season.  Water  will 
be  available  for  irrigation  purposes  from 
April  1  to  September  30  each  year.  These 
dates  may  be  varied  as  much  as  15  days 
when  weather  conditions  and  the  neces¬ 
sity  for  doing  maintenance  work  seems 
to  warrant  doing  so. 

§  200.3  Farm  unit:  For  the  purpose 
of  the  rules  and  regulations  in  this  part 
and  the  delivery  of  water,  a  farm  unit 
on  the  Wapato  project  shall  consist  of: 

(a)  Eighty  or  more  contiguous  acres  of 
land  in  single  ownership  covered  by  one 
or  more  water  right  contracts. 

(b)  Eighty  or  more  contiguous  acres  of 
Indian  owned  land  under  lease  to  the 
same  person  or  being  farmed  by  the 
same  Indian. 

(c)  A  minimum  of  80  contiguous  acres 
in  multiple  ownership  provided  that 
such  contiguous  80  acres  shall  be  within 
the  same  80-acre  subdivision  of  the 
United  States  public  land  surveys. 

(d)  That  in  all  cases  where  an  origi¬ 
nal  Indian  allotment  consisted  of  less 
than  80  acres  such  original  Indian  allot¬ 
ment  whether  under  single  or  multiple 
ownership  and/or  covered  by  one  or  more 
water  right  contracts  or  whether  under 
lease  to  the  same  or  different  lessees  or 
whether  farmed  by  one  or  more  Indians, 
shall  be  treated  as  a  farm  unit. 

§  200.4  Delivery  point,  (a)  The  proj¬ 
ect  will  deliver  water  to  one  point  on  the 
boundary  of  each  farm  unit  on  the 
project,  except  that  where  the  cost  or 
topography  makes  it  impractical  for  the 
landowner  to  irrigate  the  entire  irrigable 
area  of  his  tract  from  one  delivery  point, 
the  Project  Engineer  may  establish  ad¬ 
ditional  delivery  points  if  the  landowner 
cannot,  at  a  reasonable  expense,  provide 
for  the  delivery  by  the  construction  of 
suitable  head  ditches. 

(b)  The  project  will  maintain  canals, 
laterals  and  necessary  appurtenances  in 
proper  condition  to  make  deliveries  of 
water  at  such  elevation  as  is  necessary 
to  serve  each  farm  unit  by  gravity  flow. 
Where  portions  of  a  farm  unit  lie  at  an 
elevation  too  high  to  be  watered  by 
gravity  flow  from  the  present  normal  ele¬ 
vation  of  water  level  in  the  canal  system, 
no  change  will  be  made  in  the  water  level 
elevation  of  the  canal  system  so  as  to 
Place  water  on  such  land.  Where  such 
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land  has  been  included  In  the  project, 
the  landowner  may  install  and  operate 
pumping  equipment  at  his  own  expense 
to  raise  the  water  to  such  included  land 
at  a  point  on  the  canal  designated  by  the 
Project  Engineer  and  in  accordance  with 
his  specifications.  If  the  landowner  so 
installs  pumping  equipment  and  pays 
the  project  construction  and  mainte¬ 
nance  charges,  the  project  will  deliver 
in  its  canal  at  such  point  of  installation 
the  same  amount  of  water  per  acre  for 
his  land  as  the  project  delivers  at  the 
delivery  point  for  other  lands  on  the 
project. 

§  200.5  Method  of  delivery.  Water 
for  irrigation  purposes  will  be  delivered 
throughout  the  irrigation  season  at  the 
discretion  of  the  project  engineer  either 
by  the  continuous  flow  or  rotation 
method. 

§  200.6  Preparations;  submission  and 
approval;  schedule  of  delivery.  Wher¬ 
ever  the  rotation  method  is  to  be  fol¬ 
lowed,  the  water  users  in  the  rotated 
area  shall  have  the  right  to  prepare  their 
schedule  subject  always  to  approval  or 
modification  by  the  project  engineer. 
The  water  users  must  exercise  the  right 
granted  in  this  section  and  submit  their 
rotation  schedule  on  February  15  for  the 
following  irrigation  season  and  in  the 
event  they  do  not  so  submit  their  sched¬ 
ule  the  project  engineer  will  prepare  the 
schedule. 

§  200.7  Division  of  water.  The  divi¬ 
sion  of  water  in  all  cases  shall  be  made 
or  authorized  by  a  watermaster  or  ditch- 
rider  and  any  person,  who  in  any  manner 
interferes  with  the  flow  of  water  in  or 
from  the  project  canal  or  who  opens, 
closes  or  in  any  manner  changes  the  posi¬ 
tion  of  a  headgate  in  a  project  canal  or 
lateral  without  specific  authority  to  do 
so,  will  be  liable  to  prosecution.  The 
cutting  of  a  canal  or  lateral  bank  for  the 
purpose  of  diverting  water  from  the 
canal  and  the  placing  of  obstruction  in  a 
canal  or  lateral  for  the  purpose  of  in¬ 
creasing  or  decreasing  the  amount  of  flow 
through  a  project  canal  headgate  will 
be  considered  a  violation  of  this  section. 

§  200.8  Waste  water.  In  all  cases 
waste  water  must  be  kept  to  a  minimum 
consistent  with  good  irrigation  practice 
and  the  water  user  will  be  held  re» 
sponsible  for  the  disposal  of  all  waste 
water,  coming  from  his  fields,  in  such  a 
manner  that  no  injury  is  done  to  his  or 
other  land  by  flooding  or  “subbing.’* 
Waste  water  may  be  emptied  into  project 
canals,  laterals  and  drain  ditches  at  such 
points  only  as  have  been  designated  for 
that  purpose  by  the  project  engineer. 
The  project  management  shall  have  the 
right  summarily  to  shut  off  water  from 
any  lands  where  water  is  being  unneces¬ 
sarily  wasted  or  where  the  provisions  of 
this  section  are  being  violated  by  the 
owner  of  such  land,  or  other  person  who 
may  be  in  charge  of  such  land  under 
authority  of  the  owner. 

§  200.9  Right-of-way.  For  use  in  the 
necessary  activities  and  emergencies 
incident  to  the  operation  and  mainte¬ 
nance  of  the  irrigation  system,  there  is 
reserved  a  right-of-way  along  all  canals, 
laterals,  sublaterals  and  drains,  in  addi¬ 


tion  to  the  land  actually  occupied  by  such 
channels  and  their  embankments,  meas¬ 
ured  from  the  outside  limits  of  the  em¬ 
bankments  or  channel,  a  strip  of  land  of 
sufficient  width  on  each  side  of  said 
canals,  laterals,  sublaterals  and  drains  to 
permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve¬ 
ments,  and  travel  by  the  project  ditch- 
riders. 

§  200.10  Obstructions  and  their  re¬ 
moval.  No  trees,  buildings,  hay  or  straw 
stacks,  or  other  obstructions,  are  to  be 
placed  upon  said  reserved  right-of-way 
by  any  adjacent  landowners  or  others. 
Any  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions  of  any  kind  what¬ 
soever,  located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per¬ 
son  or  persons  placing  them  thereon  they 
shall  be  removed  under  the  supervision 
of  the  project  engineer  at  his  discretion, 
and  the  cost  of  such  removal  shall  be 
added  to  the  cost  of  operation  and  main¬ 
tenance  for  the  particular  tract  of  land 
under  the  project  belonging  to  the  per¬ 
sons  so  placing  or  causing  such  obstruc¬ 
tions  to  be  placed  thereon. 

§  200.11  Fences.  No  fences  shall  be 
placed  in  the  right-of-way  except  those 
crossing  a  canal,  lateral  or  drain  ditch, 
and  in  such  case  a  gate  of  approved  type 
shall  be  installed  and  maintained  by  the 
property  owner  on  each  side  of  the  canal, 
lateral  or  drain  ditch  of  sufficient  width 
to  permit  the  operation  of  equipment, 
travel  of  ditchriders  and  all  other  neces¬ 
sary  activities  incident  to  the  proper 
operation  and  maintenance  of  the  proj¬ 
ect  system.  No  wire,  timber  or  other 
material  used  in  the  construction  of 
fences  across  a  project  canal,  lateral  or 
drain  ditch  shall  be  placed  less  than  12 
inches  above  the  maximum  high  water 
surface  elevation  of  the  canal,  lateral  or 
drain  ditch. 

§  200.12  Structures,  (a)  All  neces¬ 
sary  headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be 
installed  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal, 
lateral  or  drainage  ditch,  shall  first  ob¬ 
tain  from  the  project  engineer  a  written 
permit  to  build  such  structures,  which 
permit  shall  stipulate  that  it  is  granted, 
and  accepted  by  the  permittee,  on  the 
condition  that  the  repair  and  mainte¬ 
nance  of  the  structures  shall  be  the  duty 
of  the  permittee,  or  his  successors,  with¬ 
out  cost  to  the  project.  The  permit  shall 
further  provide  that  if  any  such  struc¬ 
ture  be  not  regularly  used  for  a  period 
of  one  year  or  more  the  project  engineer 
may  notify  the  person  responsible  for  its 
maintenance  to  remove  it  within  a  period 
of  90  days;  and  that  if  the  structure  is 
not  removed  within  the  time  allowed,  it 
may  thereafter  be  removed  by  the  proj¬ 
ect  engineer,  the  cost  of  such  removal  to 
be  paid  by  the  party  responsible  for  the 
maintenance  of  the  structure. 

(b)  Where  a  new  irrigation  project  is 
Installed,  or  an  existing  project  is  ex¬ 
tended  to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges 
or  culverts  becomes  necessary,  the  proj- 
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ect  engineer  shall  investigate  the  possi¬ 
bility  of  liquidating  all  or  part  of  the 
cost  of  such  construction  by  securing 
funds  from  any  governmental  agency 
providing  funds  for  such  purposes,  and 
he  is  authorized  to  negotiate,  subject  to 
the  approval  of  the  Commissioner  of  In¬ 
dian  Affairs,  any  necessary  agreement 
with  such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec¬ 
tion. 

§  200.13  Service  ditches.  The  farm 
unit  or  service  ditch  into  which  water  is 
delivered  from  the  project  canals  or 
laterals  must  have  ample  capacity  and  be 
maintained  by  the  water  user  in  proper 
condition  to  receive  water  and  convey 
it  to  the  place  of  use  with  a  minimum  of 
loss. 

§  200.14  Service  ditch  as  an  obstruc¬ 
tion.  Any  service  ditch  that  has  been 
or  may  be  constructed  upon  any  project 
canal,  lateral  or  drain  ditch  right-of-way 
shall  be  considered  an  obstruction  and 
subject  to  the  provisions  of  §  200.10. 

§  200.15  Assessments.  Bills  for  the 
yearly  assessments  of  construction  and 
operation  and  maintenance  charges  will 
be  issued  each  year  to  the  owners  of  rec¬ 
ord  for  all  tracts  of  land  designated  for 
inclusion  in  the  Wapato  project.  Where 
farm  units  have  been  subdivided  into 
tracts  of  less  than  40  acres  the  Secretary 
of  the  Interior  in  his  discretion  may  fix  a 
higher  operation  and  maintenance  rate 
for  such  subdivided  acreage,  than  the 
rate  fixed  for  tracts  of  40  acres  or  more. 
In  the  event  the  Secretary  does  fix  the 
higher  rate  for  such  subdivided  tracts 
.  the  individual  owners  thereof  may  obtain 
for  their  lands  the  rate  fixed  for  40  acres 
or  more  in  single  ownership  by  joining  in 
the  execution  of  a  contract,  appointing 
an  agent  with  full  authority  to  enter  into 
such  new  contract,  as  may  be  approved 
by  the  Secretary  of  the  Interior,  with 
the  project,  covering  the  water  right  for 
the  entire  area  of  their  respective  small 
tracts:  Provided,  however,  Such  con¬ 
tract  must  represent  not  less  than  40 
acres:  And  provided  further,  That 
whether  such  contract  be  for  40  or  more 
acres  of  land,  it  must  in  either  event  rep¬ 
resent  contiguous  acreages.  When  the 
owners  of  such  lands  desire  to  take  ad¬ 
vantage  of  the  group  contract  rate  herein 
provided  for  they  shall  execute  such  con¬ 
tract  appointing  their  agent  (the  form  of 
such  contract  to  be  first  approved  by  the 
Secretary  of  the  Interior)  and  have  their 
agent  execute  the  contract  for  them  as 
provided  in  this  part,  for  with  the  project 
on  or  before  February  1,  preceding  any 
irrigation  season. 

Cross  References:  For  regulations  pertain¬ 
ing  to  construction  costs,  see  Part  211  of  this 
chapter.  For  order  fixing  operation  and 
maintenance  charges,  see  §§  221.86-221.94  of 
this  chapter.  ' 

§  200.16  Crop  reports.  A  crop  and 
statistical  report  will  be  taken  each  ye^r 
by  the  ditchriders  or  other  persons  au¬ 
thorized  to  do  so,  on  forms  furnished  for 
that  purpose.  This  report  will  show  the 
number  of  acres  devoted  to  each  crop,  the 
total  yield  and  a  building  and  livestock 
census  of  each  farm. 


5  200.17  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

I  200.18  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu¬ 
lations  and  decisions  of  the  project  engi¬ 
neer  made  pursuant  thereto,  appeal  may 
be  made  to  the  proper  supervising  engi¬ 
neer  who  will  adjust  the  matter  or  refer 
same  to  the  Commissioner  of  Indian 
Affiairs  whose  decision  will  be  final. 


Part  201 — Wind  River  Irrigation 
Project,  Wyoming 

Sec. 

201.1  Organization. 

201.2  Irrigation  season. 

201.3  Domestic  and  stock  use. 

201.4  Farm  units. 

201.5  Delivery  point. 

201.6  Record  of  deliveries. 

201.7  Duty  of  water. 

201.8  Water  users  responsible  for  water 

after  delivery. 

201.9  Wastewater. 

201.10  Structures. 

201.11  Head  or  service  ditches. 

201.12  Rights-of-way. 

201.13  Obstructions;  their  removal. 

201.14  Fencing. 

201.15  Water  users’  ledgers. 

201.16  Assessments. 

201.17  Interference  with  project  operation. 

201.18  Crop  and  statistical  report. 

201.19  Cooperation  between  water  users  and 

project  employees. 

201.20  Complaints. 

201.21  Disputes. 

Authority:  §§201.1  to  201.21  issued  under 
6ecs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

§  201.1  Organization.  Indian  irriga¬ 
tion  projects  are  in  charge  of  a  project 
engineer  or  other  appointed  employee  of 
the  Bureau  of  Indian  Affairs  who  is  fully 
authorized  to  administer,  carry  out  and 
enforce  the  rules  and  regulations  in  this 
part,  either  directly  or  through  project 
employees  delegated  by  him,  such  as 
watermasters,  ditchriders,  foremen  or 
other  assistants.  The  project  engineer 
or  his  representative  is  fully  authorized 
to  refuse  or  discontinue  delivery  of  water 
to  any  person  who  disregards  the  rules 
and  regulations  in  this  part. 

§  201.2  Irrigation  season.  The  irriga¬ 
tion  season  for  the  Wind  River  irriga¬ 
tion  project  covers  the  period  from  May 
1  to  September  30th.  In  the  event  of 
unusual  conditions  in  the  spring,  owing 
to  construction  or  maintenance  work  on 
canals  or  laterals  or  when  the  designated 
opening  date  appears  detrimental  to 
crop  production,  the  proper  officers  of  the 
United  States  are  authorized  to  advance 
or  delay,  for  a  period  of  15  days,  the  be¬ 
ginning  of  the  season's  operation,  and  a 
corresponding  change  may  be  made  for 
the  date  of  closing  the  season,  if  it  is  to 
the  best  interests  of  the  project  or  the 
farmers  so  to  do.  In  no  event,  however, 
shall  the  canals  be  operated  during  any 
one  season  for  a  period  in  excess  of  6 
months. 

§  201.3  Domestic  and  stock  use.  Irri¬ 
gation  projects  are  primarily  built  and 
maintained  for  serving  land  with  water 
for  the  irrigation  of  crops  during  the 
growing  season  and  not  for  supplying 


domestic  and  stock  water  during  the 
winter  months  or  nonirrigation  season. 

§  201.4  Farm  units.  For  the  purpose 
of  the  regulations  in  this  part  and  the 
delivery  of  water,  a  farm  unit  is  de¬ 
fined  as  an  original  allotment,  home¬ 
stead  entry  or  assignment  of  unallotted 
tribal  land.  Assignments  of  unallotted 
tribal  land  shall  be  made  whenever  prac¬ 
ticable  to  conform  to  existing  Wind  River 
irrigation  facilities.  Where  an  estab¬ 
lished  farm  unit  already  has  more  than 
one  delivery  point,  service  may  be  con¬ 
tinued  to  the  existing  delivery  points. 
Leases  covering  more  than  one  farm  unit 
may  have  water  delivery  at  the  regularly 
established  farm  unit  delivery  points. 

§  201.5  Delivery  point.  The  general 
rule  of  the  project  shall  be  one  delivery 
point  at  the  upper  boundary  of  the  farm 
unit  and  the  project  shall  maintain  the 
lateral  system  to  that  extent.  In  special 
cases  where  from  a  cost  or  topographic 
standpoint  it  is  Impracticable  for  the 
landowner  or  lessee  to  irrigate  the  entire 
irrigable  area  of  his  tract  from  one  de¬ 
livery  point,  the,  project  engineer  is  au¬ 
thorized  to  establish  additional  delivery 
points  but  in  no  instance  shall  more  than 
one  delivery  point  be  established  and 
maintained  when  the  landowner  or  lessee 
can  at  a  reasonable  expense  provide  for 
delivery  by  the  construction  of  suitable 
head  ditches. 

§  201.6  Record  of  deliveries.  Water 
users  who  are  entitled  to  the  delivery  of 
water  shall  file  with  the  ditchrider,  or 
other  proper  operation  employee,  48 
hours  in  advance  of  the  time  delivery  is 
desired,  a  properly  signed  water  request 
card  on  which  is  indicated  the  time  de¬ 
livery  is  desired,  the  description  of  the 
subdivision,  area  to  be  irrigated,  and  the 
turnouts  to  be  used.  Printed  water  re¬ 
quest  cards  will  be  supplied  by  the  proj¬ 
ect*  Request  cards  are  required  for  each 
irrigation,  and  upon  completion  of  a  de¬ 
livery  the  water  user  shall  acknowledge 
same  by  signing  the  water  request  card. 
Ditchriders  are  specifically  prohibited 
from  making  water  delivery  to  any  water 
user  until  he  (the  ditchrider)  receives 
notice  from  the  project  office  that  all 
charges  have  been  paid  and  proper  water 
request  cards  have  been  filed  by  the  water 
user.  Water  request  cards  for  all  com¬ 
pleted  deliveries  must  be  filed  in  the  proj¬ 
ect  office  at  the  end  of  each  month  dur¬ 
ing  the  irrigation  season,  and  he  must 
also  file  a  statement  of  all  uncompleted 
deliveries  with  the  estimated  acreage  ir¬ 
rigated  under  such  requests  to  the  end  of 
the  month. 

§  201.7  Duty  of  water.  Water  will  be 
delivered,  subject  to  the  provisions  of  the 
regulations  in  this  part,  on  a  demand 
basis  so  long  as  a  sufficient  quantity  is 
available  for  project  use.  In  case  of  a 
shortage  of  water,  the  project  engineer 
is  authorized  to  adopt  a  rotation  system, 
either  for  the  entire  project  or  for  indi¬ 
vidual  units  thereof,  when,  in  his  opin¬ 
ion,  such  action  is  for  the  best  interests 
of  the  project  in  the  apportionment  to 
each  water  user  of  his  just  proportionate 
share  of  the  aavilable  water  supply. 

§  201.8  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
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the  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only, 
and  it  is  the  duty  of  the  water  user  to 
assist  in  the  prevention  of  waste,  and 
also  prevent  damage  to  adjacent  lands. 
Water  users  are  responsible  for  water 
after  it  is  delivered  to  their  land,  and 
they  are  required  to  have  their  field 
ditches  in  suitable  condition  and  of  such 
capacity  as  to  permit  the  use  of  economi¬ 
cal  heads. 

§  201.9  Waste  water.  Water  users 
will  be  required  to  construct  and  main¬ 
tain  in  good  order  and  repair  upon  their 
lands,  such  ditches  as  may  be  necessary 
to  catch  and  conduct  to  some  waste 
canal,  ditch  or  natural  drainage  channel, 
all  waste  water  flowing  upon  or  from 
their  lands.  No  waste  water  shall  be 
allowed  to  flow  upon  a  road  or  highway 
right-of-way,  and  no  waste  water  will  be 
allowed  to  collect  within  20  feet  of  any 
canal  or  lateral  belonging  to  the  United 
States,  nor  shall  any  waste  water  ditches 
be  constructed  within  10  feet  of  any 
canal  or  lateral,  except  at  points  of  inter¬ 
section  or  crossing,  and  such  crossings 
shall  be  located  and  constructed  only  by 
order  and  under  the  direction  of  the 
proper  employee  of  the  United  States. 
Water  delivery  will  be  refused  any  water 
user  during  such  time  as  he  fails  or  re¬ 
fuses  to  comply  with  the  provisions  of 
this  section. 

§  201.10  Structures,  (a)  All  neces¬ 
sary  headgates,  checks,  drops,  turnouts, 
flumes  and  measuring  devices  will  be  in¬ 
stalled  and  maintained  by  the  project. 
Any  person  or  corporation  desiring  to 
build  a  bridge  or  other  structures  over, 
under,  in  or  across  a  project  canal,  lat¬ 
eral  or  drainage  ditch,  shall  first  obtain 
from  the  project  engineer  a  written  per¬ 
mit  to  build  such  structures,  which  per¬ 
mit  shall  stipulate  that  it  is  granted, 
and  accepted  by  the  permittee,  on  the 
condition  that  the  repair  and  mainte¬ 
nance  of  the  structures  shall  be  the  duty 
of  the  permittee,  or  his  successors,  with* 
out  cost  to  the  project.  The  permit 
shall  further  provide  that  if  any  such 
structure  be  not  regularly  used  for  a  pe¬ 
riod  of  one  year  or  more  the  project 
engineer  may  notify  the  person  responsi¬ 
ble  for  its  maintenance  to  remove  it 
within  a  period  of  90  days;  and  that  if 
the  structure  is  not  removed  within  the 
time  allowed,  it  may  thereafter  be  re¬ 
moved  by  the  project  engineer,  the  cost 
of  such  removal  to  be  paid  by  the  party 
responsible  for  the  maintenance  of  the 
structure. 

(b)  Where  a  new  irrigation  project  is 
installed,  or  an  existing  project  is  ex¬ 
tended  to  an  area  without  existing  roads, 
and  the  construction  of  roads,  bridges  or 
culverts  becomes  necessary,  the  project 
engineer  shall  investigate  the  possibility 
of  liquidating  all  or  part  of  the  cost  of 
such  construction  by  securing  funds 
from  any  governmental  agency  provid¬ 
ing  funds  for  such  purposes,  and  he  is 

•  authorized  to  negotiate,  subject  to  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  any  necessary  agreement  with 
such  governmental  agency. 

(c)  All  persons  or  corporations  are 
warned  against  the  violation  of  this  sec¬ 
tion. 


5  noi.ll  Head  or  service  ditches.  The 
head  or  service  ditches  are  those  ditches 
to  which  delivery  of  water  is  made  by  the 
ditchrider  or  watermaster  from  canals 
or  laterals  operated  and  maintained  by 
the  project.  Such  ditches  which  have 
been  or  may  be  placed  upon  the  project 
right  of  way  are  considered  an  encroach¬ 
ment,  and  are  subject  to  regulation  con¬ 
tained  in  §  201.12.  The  watermaster  and 
ditchriders  are  authorized  to  refuse  de¬ 
livery  of  water  to  ditches  that  are  not 
in  proper  condition  to  receive  and  convey 
it  to  the  place  of  use  with  a  minimum 
loss.  While  the  water  is  measured  at  the 
point  of  delivery  to  ditches  from  canals 
and  laterals  operated  and  maintained  by 
the  project  and  the  loss  would  be  to  the 
detriment  of  the  user,  the  law  provides 
that  water  must  be  used  beneficially. 

§  201.12  Rights-of-way.  For  use  in 
the  necessary  activities  and  emergencies 
incident  to  the  operation  and  mainte¬ 
nance  of  the  irrigation  system,  there  is 
reserved  a  right-of-way  along  all  canals, 
laterals,  sublaterals  and  drains,  in  addi¬ 
tion  to  the  land  actually  occupied  by 
such  channels  and  their  embankments, 
measured  from  the  outside  limits  of  the 
embankments  or  channel,  a  strip  of  land 
of  sufficient  width  on  each  side  of  said 
canals,  laterals,  sublaterals  and  drains  to 
permit  the  operation  of  maintenance 
equipment,  making  repairs  and  improve¬ 
ments,  and  travel  by  the  project  ditch- 
riders. 

§  201.13  Obstructions;  their  removal. 
No  trees,  buildings,  hay  or  straw  stacks, 
or  other  obstructions,  are  to  be  placed 
upon  said  reserved  right-of-way  by  any 
adjacent  landowners  or  others.  Any 
trees,  buildings,  hay  or  straw  stacks,  or 
other  obstructions  of  any  kind  whatso¬ 
ever,  located  upon  said  right-of-way 
may  be  ordered  removed  by  the  project 
engineer,  and  if  not  removed  by  the  per¬ 
son  or  persons  placing  them  thereon 
they  shall  be  removed  under  the  super¬ 
vision  of  the  project  engineer  at  his  dis¬ 
cretion,  and  the  cost  of  such  removal 
shall  be  added  to  the  cost  of  operation 
and  maintenance  for  the  particular  tract 
of  land  under  the  project  belonging  to 
the  persons  placing  or  causing  such  ob¬ 
structions  to  be  placed  thereon. 

§  201.14  Fencing.  No  fences  shall  be 
placed  within  the  right-of-way  except 
those  crossing  a  canal  or  lateral,  and  in 
each  case  provision  shall  be  made  for  a 
gate  on  each  side  of  the  canal  or  lateral 
of  sufficient  width  to  pass  ditch  cleaning 
equipment  and  to  permit  travel  on  the 
banks  of  the  canal  or  lateral  by  the 
ditchrider.  Such  gates  must  be  provided 
with  some  approved  convenient  type  of 
fastening  which  will  permit  the  (fitch- 
rider  to  open  and  close  them  with  a  mini¬ 
mum  loss  of  time.  Any  wire  or  timbers 
used  in  fencing  across  a  canal  or  lateral 
shall  not  be  closer  than  12  inches  to  the 
maximum  high  water  surface. 

§  201.15  Water  users’  ledgers.  Sepa¬ 
rate  entries  shall  be  made  in  the  water 
users’  ledgers  for  each  tract.  Bills  are 
issued  to  the  record  owner,  and  pay¬ 
ments  made  thereon  are  credited  to  the 
proper  ledger  accounts. 

8  201.16  Assessments.  The  annual 
per  acre  charge  for  operation  and  main¬ 


tenance  shall  be  levied  against  the  entire 
irrigable  area  of  each  farm  unit  or  al¬ 
lotment  to  which  irrigation  water  can  be 
delivered  from  present  constructed 
works.  Charges  shall  become  due  and 
payable  in  accordance  with  the  annual 
public  notice  issued  each  year,  and  the 
provisions  of  the  annual  notice  regarding 
refusal  of  delivery  of  water  in  case  of 
delinquency  shall  be  enforced. 

Cross  Reference:  For  public  notice  of  an¬ 
nual  charges,  see  §§  221.95,  221.96  of  this 
chapter. 

§  201.17  Interference  with  project  op¬ 
eration.  No  persons  other  than  those 
specifically  designated  by  the  project  en¬ 
gineer  are  authorized  to  regulate  project 
structures  or  to  interfere  in  any  way 
with  project  operated  canals  or  any 
works  appurtenant  thereto,  or  the  water 
flowing  therein. 

§  201.18  Crop  and  statistical  report. 
A  crop  and  statistical  report  on  forms 
furnished  for  that  purpose  will  be  taken 
each  year  by  the  ditchrider  or  some  per¬ 
son  authorized  to  do  so.  This  report  will 
show  the  number  of  acres  devoted  to  each 
crop,  total  yield  and  value  of  crops  for 
each  unit  of  the  project  and  for  the  en¬ 
tire  project. 

§  201.19  Cooperation  between  water 
users  and  project  employees.  Close  co¬ 
operation  between  the  project  water 
users  and  the  project  management  is  de¬ 
sired,  and  will  work  to  the  advantage  of 
the  entire  project.  Suggestions  looking 
to  better  or  more  economical  service  will 
be  welcomed  by  the  project  management. 
Information  as  to  damage  or  danger  to 
canals  or  structures  shall  be  immedi¬ 
ately  reported  to  the  nearest  project 
employee. 

§  201.20  Complaints.  All  complaints 
must  be  made  in  writing  to  the  project 
engineer. 

§  201.21  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu¬ 
lations  and  decisions  of  the  project  en¬ 
gineer  made  pursuant  thereto,  appeal 
may  be  made  to  the  proper  supervising 
engineer  who  will  adjust  the  matter  or 
refer  same  to  the  Commissioner  of  In¬ 
dian  Affairs  whose  decision  will  be  final. 


Part  202 — Pueblo  Indian  Lands  Bene¬ 
fited  by  Irrigation  and  Drainage 
Works  of  Middle  Rio  Grande  Con¬ 
servancy  District,  New  Mexico 

§  202.1  Acreage  designated.  Pur¬ 
suant  to  the  provisions  of  the  act  of 
March  13,  1928  (45  Stat.  312)  the  con¬ 
tract  executed  between  the  Middle  Rio 
Grande  Conservancy  District  of  New 
Mexico  and  the  United  States  under  date 
of  December  14,  1928,  the  official  plan 
approved  pursuant  thereto,  as  modified, 
and  the  terms  of  section  24  of  a  contract 
between  said  parties  dated  September  4, 
1936,  dealing  among  other  things  with 
the  payment  of  operation  and  mainte¬ 
nance  and  betterment  assessments  by  the 
United  States  to  the  District,  and  section 
24  of  a  similar  contract  dated  April  8, 
1938  executed  by  the  representative  of 
the  United  States,  on  this  date,  it  is  found 
that  a  total  of  20,242.05  acres  of  Pueblo 
Indian  lands  of  the  Pueblos  of  Cochiti, 
Santo  Domingo,  San  Felipe,  Santa  Ana, 
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Sandia  and  Isleta  is  susceptible  of  eco¬ 
nomic  irrigation  and  cultivation  and  is 
materially  benefited  by  the  works  con¬ 
structed  by  said  District.  This  acreage 
is  designated  as  follows: 


Acres 

Lands  with  recognized  water 
rights  not  subject  to  operation 
and  maintenance  or  betterment 
charges  by  the  District  and 

designated  as  “now  irrigated” _ 8,  847 

Lands  classified  as  “newly  re¬ 
claimed”  lands  (exclusive  of  the 

purchased  area) _  11,074.4 

Lands  classified  as  newly  re¬ 
claimed  lands  (the  area  recently 

purchased) _ _  320.65 

Total  irrigable  area  mate¬ 
rially  benefited _  20,242.05 


(45  Stat.312) 


Part  203 — Concessions,  Permits  and 
Leases  on  Lands  Withdrawn  or  Ac¬ 
quired  in  Connection  With  Indian 
Irrigation  Projects 
Sec. 

203.0  Scope. 

203.1  Terms  used. 

203.2  Project  engineer’s  authority. 

203.3  Enforcement. 

203.4  Permits  subject  to  existing  and  fu¬ 

ture  rights-of-way. 

203.5  Plans,  approval  thereof. 

203.6  Stock  grazing. 

203.7  Permits,  transferable. 

203.8  Applications. 

203.9  Bonds. 

203.10  Payments. 

203.11  Supervision  of  permittees’  rates. 

203.12  Services  from  project. 

203.13  Permit  not  a  lease. 

203.14  Further  requirements  authorized. 

203.15  Permittee  subject  to  State  law. 

203.16  Reserved  area,  Coolidge  Dam. 

203.17  Agricultural  and  grazing  permits  and 

leases. 

203.18  Term  and  renewal  of  permits. 

203.19  Improvements. 

203.20  Revocation  of  permits. 

203.21  Notice  to  vacate. 

203.22  Disposition  of  revenue. 

203.23  Organized  tribes. 


ect  regulations  now  or  hereafter  promul¬ 
gated  by  the  Secretary.  Willful  viola¬ 
tion  or  failure  to  comply  with  the  pro¬ 
visions  of  this  part  and  all  proper  orders 
of  the  project  engineer  shall  be  cause 
for  revocation  of  the  permit  by  the  Sec¬ 
retary  who  shall  be  the  judge  of  what 
constitutes  such  violation.  The  project 
engineer  may  suspend  any  permit  for 
cause.  The  project  engineer  shall,  im¬ 
mediately  after  suspending  a  permit, 
submit  to  the  Secretary  through  the 
Commissioner  of  Indian  Affairs  a  de¬ 
tailed  report  of  the  case,  accompanied  by 
his  reasons  for  the  action  and  his  recom¬ 
mendations,  for  final  action  by  the 
Secretary. 

§  203.4  Permits  subject  to  existing  and 
future  rights-of-way.  Use  by  the  per¬ 
mittee  of  any  land  authorized  under  this 
part  shall  be  subject  to  the  right  of  the 
Secretary  to  establish  trails,  roads  and 
other  rights-of-way  including  improve¬ 
ments  thereupon  or  through  the  prem¬ 
ises,  and  the  right  to  use  same  by  the 
public.  No  intereference  shall  be  permit¬ 
ted  with  the  continued  use  of  all  ex¬ 
isting  roads,  trails  and  other  rights-of- 
way  and  improvements  thereon. 

§  203.5  Plans,  approval  thereof.  No 
building  or  other  structure  shall  be 
erected  by  permittee  except  in  accord¬ 
ance  with  plans,  specifications  and  loca¬ 
tions  approved  by  the  project  engineer. 
All  premises  and  appurtenances  shall  be 
kept  in  a  sanitary,  safe  and  sightly  con¬ 
dition. 

§  203.6  Stock  grazing.  Permittees 
may  graze  upon  lands  covered  by  such 
permits,  such  stock  as  may  be  required  in 
connection  with  the  purposes  for  which 
the  permit  is  issued  subject  to  such  re¬ 
strictions  and  limitations  as  may  be  pre¬ 
scribed  by  the  project  engineer. 

§  203.7  Permits,  transferable.  Per¬ 
mits  may  be  transferred  only  with  the 
approval  of  the  Secretary. 


Authority:  §§  203.0  to  203.23  issued  under 
52  Stat.  193;  25  U.  S.  C.  390. 

§  203.0  Scope.  The  regulations  in 
this  part  are  promulgated  governing  the 
granting  of  concessions,  business,  agri¬ 
cultural  and  grazing  leases  or  permits  on 
reservoir  sites,  reserves  for  canals  or 
flowage  areas,  and  other  lands  with¬ 
drawn  or  otherwise  acquired  in  connec¬ 
tion  with  the  San  Carlos,  Fort  Hall,  Flat- 
head  and  Duck  Valley  or  Western  Sho¬ 
shone  irrigation  projects. 

§  203.1  Terms  used.  When  used  in 
this  part  “Secretary"  refers  to  the  Sec¬ 
retary  of  the  Interior;  “project"  to  the 
Federal  Indian  irrigation  project  on 
which  concession,  lease  or  permit  is 
granted,  and  “project  engineer”  to  the 
engineer  in  charge  of  said  project. 

§  203.2  Project  engineer’s  authority. 
The  project  engineer  is  the  official 
charged  with  the  responsibility  for  the 
enforcement  of  this  part.  He  is  vested 
with  the  authority  to  issue  temporary 
concession  permits  to  applicants  for  pe¬ 
riods  not  to  exceed  30  days.  All  except 
temporary  permits  shall  become  effective 
when  approved  by  the  Secretary. 

5  203.3  Enforcement.  The  project 
engineer  shall  enforce  these  and  all  proj¬ 


§  203.8  Applications.  .All  applications 
for  permits  must  be  made  on  the  ap¬ 
proved  form.  The  project  engineer  will 
furnish  copies  of  this  form  upon  request. 
All  applications  must  be  executed  in 
triplicate. 

§  203.9  Bonds.  Except  in  cases  of 
temporary  concession  permits,  leases, 
permits,  and  traders’  licenses  granted 
under  Parts  151,  131,  and  251  of  this 
chapter,  which  are  governed  by  the  re¬ 
quirements  of  those  parts,'  the  applicant 
shall  within  60  days  after  approval  of  the 
application  furnish  a  surety  bond  for  the 
faithful  performance  of  the  terms  of  the 
permit  in  an  amount  equal  to  the  total 
sum  accruing  during  the  period  of  the 
permit.  Such  bond  shall  be  executed  by 
an  approved  surety  company,  or  by  at 
least  three  individual  sureties,  whose  in¬ 
dividual  unencumbered  assets  are  equal 
to  double  the  amount  of  the  bond.  In 
the  case  of  temporary  concession  per¬ 
mits,  the  permittee  shall  deposit  at  the 
time  of  receiving  the  permit,  a  sum  equal 
to  twice  the  rental,  which  sum  shall, 
upon  the  expiration  of  the  permit,  be 
refunded  to  the  permittee,  if  all  the  terms 
and  conditions  of  the  permit  have  been 
met;  otherwise,  such  sum  shall  be  re¬ 
tained  as  liquidated  damages. 


§  203.10  Payments.  Each  permittee 
shall  pay  at  the  time  of  receiving  the 
permit  the  first  year’s  charge  as  fixed 
therein.  When  a  permit  extends  over  a 
period  of  years,  the  next  and  succeeding 
payments  shall  be  due  and  payable  an¬ 
nually  in  advance.  The  full  amount  ac¬ 
cruing  under  a  temporary  permit  shall 
be  paid  at  the  time  the  application  is 
filed. 

§  203.11  Supervision  of  permittees’ 
rates.  All  rates  or  charges  collected  by 
a  permittee  for  services  rendered  by  the 
permittee  in  the  operation  of  the  con¬ 
cession  granted  under  a  permit,  must  be 
submitted  through  the  project  engineer 
to  the  Secretary  for  approval.  Copies  of 
the  approved  rate  schedule  shall  be 
posted  in  at  least  two  conspicuous  places 
on  the  premises.  Approved  rates  may 
not  be  changed  without  first  obtaining 
in  the  same  manner  a  change  in  the 
rate  schedule.  The  Secretary  shall  have 
the  right  to  readjust  rates  charged  from 
time  to  time  and  to  amend  or  change 
any  permit  issued.  Failure  to  comply 
with  the  approved  rates  automatically 
makes  the  permit  subject  to  cancellation. 

§  203.12  Services  from  project.  When 
the  facilities  of  the,  project  make  it  pos¬ 
sible  to  supply  water  for  domestic  pur¬ 
poses,  electricity  or  any  other  type  of 
service  to  the  permittee,  the  cost  of  con¬ 
necting  the  project  facilities  shall  be 
borne  by  the  permittee  and  the  work 
must  be  in  accordance  with  standard 
practices  and  accepted  by  the  project 
engineer,  and  as  provided  for  in  project 
regulations.  All  services  rendered  by  the 
project  to  the  permittee  shall  be  paid  for 
at  the  existing  or  modified  schedule  of 
rates;  or  if  no  schedule  has  been  ap¬ 
proved,  at  a  rate  to  be  approved  by  the 
Secretary  which  will  reasonably  reim¬ 
burse  the  project  for  the  cost  of  such 
services. 

§  203.13  Permit  not  a  lease.  Any  per¬ 
mit  issued  under  this  part  does  not  grant 
any  leasehold  interest  nor  cover  the  sale, 
barter,  merchandising,  or  renting  of  any 
supplies  or  equipment  except  as  therein 
specified.  Any  permittee  who  engages 
in  trade  with  the  Indians  must  also  apply 
for  and  receive  a  trader’s  license  as  pro¬ 
vided  by  Part  251  of  this  chapter. 

§  203.14  Further  requirements  au¬ 
thorized.  The  project  engineer  is  au¬ 
thorized  to  incorporate  into  any  pro¬ 
posed  permit  to  meet  the  needs  of  any 
particular  case,  subject  to  the  approval 
of  the  Secretary,  such  further  special 
requirements  as  may  be  agreed  upon  by 
him  and  the  applicant,  such  require¬ 
ments  to  be  consistent  with  the  general 
purposes  of  this  part. 

§  203.15  Permittee  subject  to  State 
law.  The  holder  of  any  permit  issued 
under  this  part  shall  be  subject  to  and 
abide  by  the  laws  and  regulations  of  the 
United  States  and  State  laws  if  applica¬ 
ble  to  the  conduct  of  the  particular  busi¬ 
ness  or  activity  conducted  by  the  per- 
fnittee.  Violations  of  this  section  shall 
render  the  permit  void  but  shall  not  re¬ 
lease  the  permittee  from  any  obligations 
arising  therunder. 

§  203.16  Reserved  area,  Coolidge  Dam. 
No  permit  for  any  commercial  business 
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or  other  activity  (except  boating  con¬ 
cessions  confined  to  the  Soda  Spring 
Canyon)  shall  be  issued  to  any  applicant 
to  operate  within  a  radius  of  three- 
fourths  of  a  mile  from  the  center  of  the 
Coolidge  Dam,  Arizona. 

§  203.17  Agricultural  and  grazing 
permits  and  leases,  (a)  Permits  or 
leases  may  be  granted  after  the  lands 
set  forth  in  §  203.0  have  been  classified  as 
to  use  and  then  only  for  the  purpos#  for 
which  the  land  is  classified.  Permits 
for  grazing  lands  suitable  for  division 
into  range  units  shall  be  granted  in  ac¬ 
cordance  with  Part  151  of  this  chapter; 
and  agricultural  lands  and  all  other 
grazing  lands  shall  be  leased  in  accord¬ 
ance  with  Part  151  of  this  chapter. 

(b)  Lands  for  which  leases  or  permits 
are  granted  pursuant  to  the  terms  and 
conditions  of  this  part  shall  not  be  eli¬ 
gible  for  benefit  payments  under  the 
provisions  and  conditions  of  the  Crop 
Control  and  Soil  Conservation  Act  of 
April  27,  1935  (49  Stat.  163;  16  U.  S.  C. 
590a),  as  amended  by  the  act  of  Feb¬ 
ruary  29,  1936  (49  Stat.  1148;  16  U.  S.  C. 
590g),  and  subsequent  amendatory  acts. 

§  203.18  Term  and  renewal  of  per¬ 
mits.  No  concession  granted  under  the 
provisions  of  this  part  shall  extend  for  a 
period  in  excess  of  10  years.  An  appli¬ 
cation  for  the  renewal  of  a  lease,  permit, 
or  concession  permit  shall  be  treated  in 
the  same  manner  as  an  original  applica¬ 
tion  under  this  part.  ,  Should  there  be 
an  application  or  applications  other  than 
the  renewal  application  for  a  permit 
covering  the  same  area,  the  renewal  ap¬ 
plication  may,  if  the  applicant  has  met 
all  the  requirements  of  the  expiring  per¬ 
mit  and  has  been  a  satisfactory  per¬ 
mittee,  be  given  preferential  consider¬ 
ation  for  the  renewal  of  the  permit 
should  the  applicant  meet  the  highest 
and  most  satisfactory  offer  contained  in 
the  several  applications. 

§  203.19  Improvements.  Title  to  im¬ 
provements  constructed  on  the  premises 
by  the  permittee  shall  be  fixed  and  de¬ 
termined  by  the  terms  of  the  permit. 

§  203.20  Revocation  of  permits.  Any 
permit  issued  pursuant  to  this  part  may 
be  revoked  at  any  time  within  the  dis¬ 
cretion  of  the  Secretary.  Agricultural 
and  grazing  leases  dealt  with  in  §  203.17 
shall  be  subject  to  cancellation  as  pro¬ 
vided  for  in  the  respective  Parts  131  and 
151  of  this  chapter,  and  the  conditions 
of  the  instruments  executed  pursuant 
thereto. 

§  203.21  Notice  to  vacate.  A  per¬ 
mittee  shall  within  10  days  after  noti¬ 
fication  in  writing  of  the  cancellation  of 
his  permit  by  the  Secretary,  vacate  the 
premises  covered  by  the  said  permit.  Any 
person  occupying  lands  dealt  with  in 
the  act  of  April  4,  1938  (52  Stat.  193) 
without  an  approved  permit  or  lease  shall 
be  notified  in  writing  by  the  project  en¬ 
gineer  of  the  requirements  of  this  part 
and  that  for  the  failure  of  such  person 
to  comply  with  these  requirements  and 
receive  a  permit  or  lease  within  60  days 
after  receipt  of  the  written  notice  shall 
constitute  a  willful  violation  of  this  part, 
and  the  project  engineer  shall  submit 
promptly  to  the  Commissioner  of  Indian 


Affairs  a  detailed  report  concerning  the 
case,  together  with  recommendations 
looking  to  the  taking  of  appropriate  legal 
action  to  remove  such  person  from  the 
area  and  to  the  collection  of  such  funds 
to  compensate  for  any  use  made  of  the 
property  or  damages  suffered  thereto. 

§  203.22  Disposition  of  revenue. 
Funds  derived  from  concessions  or  leases 
under  this  part  except  those  so  derived 
from  Indian  tribal  property  withdrawn 
for  irrigation  purposes  and  for  which  the 
tribe  has  not  been  compensated,  shall  be 
available  for  expenditure  under  existing 
law  in  the  operation  and  maintenance  of 
the  irrigation  project  on  which  collected 
and  as  provided  for  in  Part  130  of  this 
chapter.  Funds  so  derived  from  Indian 
tribal  property  withdrawn  for  irrigation 
purposes  and  for  which  the  tribe  has  not 
been  compensated,  shall  be  deposited  to 
the  credit  of  the  proper  tribe. 

§  203.23  Organized  tribes.  Conces¬ 
sions  and  leases  on  tribal  lands  with¬ 
drawn  or  reserved  for  the  purposes  speci¬ 
fied  in  the  act  of  April  4,  1938  (52  Stat. 
193)  and  dealt  with  in  this  part,  of  any 
Indian  tribe  organized  under  section  16 
of  the  act  of  June  18,  1934  (48  Stat. 
984;  25  U.  S.  C.  476)  for  which  the  tribe 
has  not  been  compensated  shall  be  made 
by  the  organized  tribe  pursuant  to  its 
constitution  or  charter:  Provided,  No 
lease  or  concession  so  made  shall  be  in¬ 
consistent  with  the  primary  purpose  for 
which  the  lands  were  reserved  or  with¬ 
drawn. 

Subchapter  S — Construction 

Part  211 — Partial  Payment  Construc¬ 
tion  Charges  on  Indian  Irrigation 

Projects 

Sec. 

211.1  Partial  reimbursement  of  irrigation 

charges;  5  percent  per  annum  of 
cost  of  system,  June  30,  1920. 

211.2  Landowners  financially  unable  to  pay. 

2 1 1 .3  Period  for  payments  extended. 

211.4  Annual  payment  reduced. 

211.4a  Assessment  and  coUection  of  addi¬ 
tional  construction  costs. 

211.5  Payments  to  disbursing  officer. 

211.6  “Owner”  defined. 

211.7  Modification. 

Authority:  ?§  211.1  to  211.7  issued  under 
secs.  1,  3,  36  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385.  Interpret  or  apply  sec.  1,  41 
Stat.  409;  25  U.  S.  C.  386. 

§  211.1  Partial  reimbursement  of  ir¬ 
rigation  charges ;  5  percent  per  annum 
of  cost  of  system,  June  30, 1920.  In  pur¬ 
suance  of  the  act  of  February  14,  1920 
(41  Stat.  409 ;  25  U.  S.  C.  386) ,  regulations 
governing  partial  payment  of  construc¬ 
tion  charges  on  Indian  irrigation  proj¬ 
ects,  with  the  exception  of  certain  ones 
mentioned  therein,  were  approved  by  the 
Department  June  21,  1920,  and  require 
that  each  owner  of  irrigable  land  under 
any  irrigation  system  constructed  for  the 
benefit  of  Indians  under  provisions  of 
law  requiring  reimbursement  of  the  cost 
of  such  system  and  to  which  land,  water 
for  irrigation  purposes  can  be  delivered 
from  such  system,  shall  pay,  on  or  before 
November  15, 1920,  a  sum  equal  to  5  per¬ 
cent  of  the  per  acre  cost,  as  of  June  30, 
1920,  of  the  construction  of  the  system 
under  which  such  land  is  situated.  The 


per  acre  cost  of  a  given  system  as  of  June 
30,  1920,  shall  be  determined  by  dividing 
the  total  amount  expended  for  construc¬ 
tion  purposes  on  such  system  up  to 
that  date  by  the  total  area  of  land  to 
which  water  for  irrigation  purposes  can 
be  delivered  on  that  date;  and  on  No¬ 
vember  15  of  each  year  following  the 
year  1920,  until  further  notice,  the  land 
owners,  as  therein  prescribed,  shall  pay 
5  percent  of  the  per  acre  construction 
cost  as  of  June  30  of  the  current  year, 
such  per  acre  cost  to  be  determined  by 
dividing  the  cost  of  the  system  to  June 
30  of  that  year  by  the  total  area  of  land 
to  which  water  for  irrigation  purposes 
can  be  delivered  from  the  system  on  that 
date.  Provision  is  contained  that  no 
payments  shall  be  required  under  the 
regulations  in  behalf  of  lands  still  in 
process  of  allotment  or  prior  to  the  is¬ 
suance  of  the  first  or  trust  patent  there¬ 
for,  nor  for  lands  reserved  for  school, 
agency,  or  other  administrative  purposes 
where  the  legal  title  still  remains  in  the 
United  States. 

§  211.2  Landowners  financially  un¬ 
able  to  pay.  Considerable  difficulty  has 
been  encountered  in  collecting  charges 
under  the  regulations  in  this  part  owing 
to  the  fact  that  Indians  have  been  finan¬ 
cially  unable  to  pay  the  charges,  the  re¬ 
sult  being  that  the  construction  charges 
have  accrued  against  the  lands  and  in 
cases  where  the  land  is  sold  for  the  bene¬ 
fit  of  the  allottee  or  his  heirs  under  the 
regulations,  the  purchaser  is  to  pay  the 
accrued  and  future  irrigation  charges 
which  make  it  difficult  in  some  instances, 
to  sell  the  land  at  as  favorable  terms  as 
might  otherwise  be  secured. 

§  211.3  Period  for  payments  extended. 
Furthermore,  in  recent  legislation  deal¬ 
ing  with  specific  projects  in  the  Bureau 
and  also  all  reclamation  projects  the 
policy  has  been  to -extend  the  payment  of 
such  charges  over  a  longer  period  of 
years. 

§  211.4  Annual  payment  reduced.  In 
view  of  these  conditions  the  regula¬ 
tions  governing  this  matter  are  hereby 
modified  so  as  to  distribute  the  unac¬ 
crued  installments  over  a  period  of  time 
so  that  2V2  percent  of  the  total  amount 
yet  due  shall  be  due  and  payable  on 
November  15  of  each  year  until  further 
notice.  You  shall  accordingly  ascertain 
the  per  acre  cost  after  deducting  the 
amount  of  the  accrued  charges  and  take 
2%  percent  of  that  amount  and  a  like 
sum  each  year  so  that  the  amount  of  the 
annual  installments  will  be  the  same 
each  year.  Superintendents  are  obli¬ 
gated  to  submit  all  proposed  lists  of  sales 
involving  allotments  containing  irrigable 
allotments  to  the  project  or  supervising 
engineer  for  checking,  as  to  the  irrigable 
acreage  and  amounts  of  unpaid  construc¬ 
tion,  operation,  and  maintenance  charges 
against  such  allotments.  Each  sale  for¬ 
warded  to  the  Bureau  for  action  shall  be 
accompanied  by  contract  executed  on 
Form  5-462b  where  irrigable  acreage  is 
involved  and  after  approval  thereof  a 
copy  of  contract  on  said  form  shall  be 
sent  to  the  project  engineer  for  his  rec¬ 
ords  and  the  charges  paid  by  the  pur¬ 
chaser  shall  be  turned  over  to  the  dis¬ 
bursing  agent  for  credit  and  deposit  as 
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Instructed  in  the  next  paragraph.  The 
regulations  in  this  part  shall  not  apply  to 
lands  on  the  Wapato  project,  on  the 
Yakima  Indian  Reservation,  nor  to  the 
irrigation  projects  on  the  Blackfeet,  Fort 
Peck,  Flathead,  and  Crow  Reservations, 
Montana,  for  which  special  regulations 
have  been  issued  nor  to  the  Fort  Hall 
Reservation,  Idaho,  or  the  San  Carlos 
project,  Arizona.1 

Cross  References:  For  special  regulations 
applying  to  San  Carlos  project,  see  Part  215 
of  this  chapter.  For  further  Information 
concerning  Form  5 — 462B,  see  Part  128  of 
this  chapter.  . 

§  211.4a  Assessment  and  collection  of 
additional  construction  costs,  (a)  Upon 
the  completion  of  the  construction  of  an 
Indian  irrigation  project,  or  unit  thereof, 
subsequent  to  the  determination  of  the 
partial  per  acre  construction  assessment 
rate  which  was  fixed  prior  to  July  1, 1957 
pursuant  to  §  211.4  the  Secretary  of  the 
Interior  or  his  authorized  representative 
shall  determine  such  additional  con¬ 
struction  cost  and  distribute  that  cost  on 
a  per  acre  basis  against  all  of  the  irriga¬ 
ble  lands  of  the  project,  or  unit  thereof, 
and  ^ioth  of  such  per  acre  additional  con¬ 
struction  cost  thus  determined  shall  be 
assessed  and  collected  annually  from  the 
non-Indian  landowner  of  the  project,  or 
unit,  thereof.  The  first  installment  shall 
be  due  and  payable  on  November  15  of 
the  year  following  the  completion  of  such 
additional  construction  wTork  or,  if  such 
additional  construction  work  on  the 
project,  or  unit  thereof,  has  been  com¬ 
pleted  prior  to  July  1,  1957  and  the  per 
acre  annual  rate  determined,  the  first 
installment  of  the  additional  construc¬ 
tion  cost  to  be  repaid  by  such  non-Indian 
landowners  shall  be  due  and  payable  on 
November  15, 1958.  This  annual  per  acre 
rate  shall  be  in  addition  to,  and  run  con¬ 
currently  with,  the  per  acre  construction 
rate  assessed  annually  under  §  211.4. 

(b)  Project  lands  in  Indian  ownership 
are  not  subject  to  assessment  for  their 
proportionate  share  of  the  per  acre  con¬ 
struction  cost  of  the  project,  or  unit 
thereof,  until  after  the  Indian  title  to 
the  land  has  been  extinguished.  At  that 
time  the  total  annual  per  acre  assess¬ 
ment  rate  against  non-Indian  lands  of 
the  project,  or  unit  thereof,  shall  be  as- 
•  sessed  against  the  former  Indian  lands 
for  each  and  every  acre  of  irrigable  land 
to  which  water  can  be  delivered  through 
the  project  works,  beginning  on  Novem¬ 
ber  15  of  the  year  following  the  extin¬ 
guishment  of  the  Indian  title  to  the  land 
and  on  November  15  of  each  year  there¬ 
after  over  a  forty  year  period.  In  cases 
where  the  Indian  title  to  project  land 
was  extinguished  prior  to  July  1, 1957  the 
assessment  rate  shall  be  due  and  payable 
on  November  15,  1958. 

§  211.5  Payments  to  disbursing  officer. 
Payments  under  this  part  shall  be  made 
to  the  disbursing  officer  for  the  supervis¬ 
ing  engineer  of  the  Indian  Irrigation 
Service  having  jurisdiction  over  the  irri¬ 
gation  system  under  which  the  land  for 

1  The  special  regulations  for  Wapato,  Fort 
Peck,  and  Flathead,  were  not  codified.  Oper¬ 
ations  of  the  Blackfeet  project  were  discon¬ 
tinued  by  the  Bureau,  July  20,  1938,  effective 
September  30,  1933. 


which  payment  is  made  may  lie.  The 
sum  so  collected  will  then,  after  proper 
credit  has  been  made  to  the  land  for 
which  collected,  be  deposited  in  the 
Treasury  of  the  United  States  to  the 
credit  of  the  respective  funds  used  in 
constructing  irrigation  systems  toward 
which  reimbursement  shall  have  been 
made. 

§  211.6  “Owner”  defined.  The  word 
“owner”  as  used  in  this  part  shall  be  con¬ 
strued  to  include  any  person,  Indian  or 
white,  or  any  firm,  partnership,  corpora¬ 
tion,  association,  or  other  organization 
to  whom  title  to  the  land  capable  of  irri¬ 
gation,  as  provided  in  the  act  of  February 
14,  1920  (41  Stat.  409;  25  U.  S.  C.  386), 
has  passed,  either  by  fee  or  trust  patent, 
or  otherwise. 

§211.7  Modification.  The  act  of  July 
1,  1932  (47  Stat.  564;  25  U.  S.  C.  386a), 
cancelled  all  irrigation  assessments  for 
construction  costs  against  lands  in  In¬ 
dian  ownership  which  were  unpaid  at 
that  date  and  deferred  all  future  assess¬ 
ments  for  construction  costs  until  the 
Indian  title  to  the  land  shall  have  been 
extinguished. 

Part  212 — Construction  Assessments, 
Crow  Indian  Irrigation  Project 

Subpart  A — Charges  Assessed  Against  Irrigation 
District  Lands 

Sec. 

212.1  Contracts. 

212.2  Annual  rate  of  assessments. 

212.3  Annual  assessments. 

212.4  Time  of  payment. 

212.5  Penalty. 

212.6  Refusal  of  water  delivery. 

Subpart  B— Charges  Assessed  Against  Non- 
Indian  Lands  Not  Included  in  an  Irrigation 
District 

212.20  Private  contract  lands;  assessments. 

212.21  Time  of  payment. 

212.22  Penalty. 

212.23  Refusal  of  water  delivery. 

Authority  :  §§  212.1  to  212.23  issued  under 
sec.  15,  60  Stat.  338. 

SUBPART  A — CHARGES  ASSESSED  AGAINST 
IRRIGATION  DISTRICT  LANDS 

§  212.1  Contracts.  Under  provisions 
of  the  act  of  Congress  approved  June  28, 
1946  (60  Stat.  333-338),  contracts  were 
executed  June  28,  1951,  by  the  United 
States  with  the  Lower  Little  Horn  and 
Lodge  Grass  Irrigation  District  and  the 
Upper  Little  Horn  Irrigation  District 
providing  for  the  payment,  over  a  period 
of  40  years,  by  each  of  the  Districts  of 
its  respective  share  of  the  sum  of  $210,- 
726  expended  for  the  construction  of  the 
Willow  Creek  storage  works  on  account 
of  non-Indian  lands  within  the  Districts 
entitled  to  share  in  the  storage  water, 
directly  or  by  substitution. 

§  212.2  Annual  rate  of  assessments. 
Within  the  Lower  Little  Horn  and  Lodge 
Grass  Irrigation  District  there  are 
3,196.8  acres  for  which  the  District  is 
obligated  by  contract  to  pay  its  proper 
share  of  the  total  construction  costs. 
Within  the  Upper  Little  Horn  Irrigation 
District  there  are  1,554.7  acres  for  which 
the  District  is  obligated  by  contract  to 
pay  its  proper  share  of  the  total  con¬ 
struction  costs.  There  are  3,237.6  acres, 
more  or  less,  covered  by  contracts  with 


private  landowners,  obligating  such  own¬ 
ers  to  pay  their  proper  share  of  such 
construction  costs.  The  total  per  acre 
charge  against  all  such  lands  is  $26.38. 
This  amounts  to  an  annual  per  acre  rate 
of  $0.6595.  For  the  purpose  of  this  no¬ 
tice  the  annual  per  acre  rate  is  hereby 
fixed  at  $0.66.  This  annual  per  acre  rate 
of  assessment  will  continue  for  a  40- 
year  period  within  which  the  total 
amount  of  construction  costs  of  $210,726 
is  to  be  repaid  without  interest.  The 
amount  of  each  annual  installment 
chargeable  against  each  of  the  Districts 
for  the  acreage  covered  by  their  respec¬ 
tive  contracts  shall  be  determined  by 
multiplying  the  total  acreage,  under 
each  contract  entitled  to  Willow  Creek 
storage  rights,  either  directly  or  by  sub¬ 
stitution,  by  the  per  acre  annual  rate. 

§212.3  Annual  assessments.  Notice  is 
hereby  given  of  an  annual  assessment  of 
$2,108.05  to  be  repaid  by  the  Lower  Little 
Horn  and  Lodge  Grass  Irrigation  District 
for  the  3,196.8  acres  of  irrigable  land 
of  the  District,  and  an  annual  assessment 
of  $1,025.06  to  be  repaid  by  the  Upper 
Little  Horn  Irrigation  District  for  the 
1,554.7  acres  of  irrigable  land  of  the  Dis¬ 
trict.  Against  the  amounts  due  annually 
by  the  Districts  under  this  notice,  there 
shall  be  allowed  any  credits  due  under 
section  6  of  the  act  of  June  28,  1946. 
Credits  due  on  behalf  of  any  land  shall 
be  reflected  by  the  respective  Districts 
when  placing  against  such  land  the 
annual  assessment  on  the  tax  rolls. 

§  212.4  Time  of  payment.  Annual  as¬ 
sessments  shall  be  paid  by  the  Districts 
to  the  United  States,  one-half  thereof 
on  or  before  February  1  and  one-half 
thereof  on  or  before  July  1  following,  of 
each  year  commencing  with  the  calen- 
'  dar  year  1952. 

§  212.5  Penalty.  To  all  assessments 
not  paid  on  the  due  date,  there  shall  be 
added  a  penalty  of  one-half  of  one  per¬ 
cent  per  month  or  fraction  thereof,  from 
the  due  date  so  long  as  the  delinquency 
continues. 

§212.6  Refusal  of  water  delivery.  The 
right  is  reserved  to  the  United  States  to 
refuse  the  delivery  of  water  to  each  of 
the  said  Irrigation  Districts  in  the  event 
of  default  in  the  payment  of  assessments, 
Including  penalties  on  account  of  delin¬ 
quencies. 

SUBPART  B— CHARGES  ASSESSED  AGAINST 

NON-INDIAN  LANDS  NOT  INCLUDED  IN  AN 

IRRIGATION  DISTRICT 

§  212.20  Private  contract  lands;  as¬ 
sessments.  In  addition  to  4,751.5  acres 
of  non-Indian  land  included  within  the 
two  irrigation  Districts  dealt  with  in 
Subpart  A,  there  are  3,237.6  acres  of 
land,  more  or  less,  in  non-Indian  owner¬ 
ship  under  private  ditches,  covered  by 
repayment  contracts  executed  pursuant 
to  the  act  of  June  28,  1946  (60  Stat.  333- 
338) ,  obligating  such  owners  to  pay  their 
proper  share  of  such  construction  costs. 
The  total  per  acre  charge  against  all 
such  lands  is  $26.38.  This  amounts  to 
an  annual  per  acre  rate  of  $0.6595.  For 
the  purposes  of  this  notice  the  annual 
per  acre  rate  is  hereby  fixed  at  $0.66. 
This  annual  rate  of  assessment  will  con¬ 
tinue  for  a  40 -year  period  within  which 
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the  total  amount  of  construction  cost  of 
$210,726  is  to  be  repaid  without  interest. 
The  amount  of  each  annual  installment 
chargeable  against  the  lands  covered  by 
each  of  the  several  contracts  with  indi¬ 
vidual  landowners  whose  lands  are 
served  under  private  ditches,  shall  be 
determined  by  multiplying  the  total 
acreage,  under  each  contract  entitled  to 
Willow  Creek  storage  rights,  either  di¬ 
rectly  or  by  substitution,  by  the  per  acre 
annual  rate.  Against  the  amounts  due 
annually  by  the  individual  landowners 
whose  lands  are  served  by  private 
ditches,  under  this  notice  there  shall  be 
allowed  any  credits  due  under  section  6 
of  the  act  of  June  28,  1946.  Credits  due 
on  behalf  of  any  land  shall  be  reflected 
in  any  statement  submitted  to  the  land- 
owners. 

§  212.21  Time  of  payment.  The 
amount  of  each  annual  installment, 
payable  under  the  private  landowner 
contracts,  determined  as  provided  in  this 
part  shall  be  paid  by  the  landowners  to 
the  United  States,  on  or  before  November 
15  of  each  year  commencing  with  the 
calendar  year  1951. 

§  212.22  Penalty.  To  all  assessments 
not  paid  on  the  due  date  there  shall  be 
added  a  penalty  of  one-half  of  one  per 
cent  per  month  or  fraction  thereof,  from 
the  due  date  so  long  as  the  delinquency 
continues. 

§  212.23  Refusal  of  water  delivery. 
The  right  is  reserved  to  refuse  the  de¬ 
livery  of  water  to  any  landowner  in  the 
event  of  default  in  the  payment  of  as¬ 
sessments,  including  penalties  on  ac¬ 
count  of  delinquencies. 


Part  213 — Fort  Hall  Indian  Irrigation 
Project,  Idaho 

Sec. 

213.1  Repayment  contracts. 

213.2  Construction  costs. 

213.3  Repayment  of  construction  costs. 

Authority:  §§  213.1  to  213.3  issued  under 
sec.  9, 46  stat.  1063. 

§  213.1  Repayment  contracts.  A  re¬ 
habilitation  program  was  established  on 
the  Fort  Hall  Unit  of  the  Fort  Hall 
Project  in  1936.  Based  upon  the  esti¬ 
mated  construction  costs,  contracts  were 
signed  by  all  non-Indian  landowners 
within  the  project,  including  such  land- 
owners  within  the  Little  Indian  Unit, 
now  a  part  of  the  Fort  Hall  Unit.  Under 
the  terms  of  their  contracts,  the  land- 
owners  agreed  to  repay  to  the  Govern¬ 
ment  their  pro  rata  share,  on  an  acreage 
basis,  of  all  expenditures  for  construc¬ 
tion  and  other  necessary  improvements 
for  carrying  out  the  approved  program, 
payments  not  to  exceed  $7.50  per  acre, 
based  upon  an  estimated  expenditure  of 
$450,000.00  for  a  project  then  considered 
as  covering  approximately  60,000  acres. 

§  213.2  .Construction  costs.  The  pro¬ 
gram  of  rehabilitation  has  now  been 
completed  at  a  cost  of  $419,186.52.  This 
amount,  chargeable  on  an  equal  per  acre 
basis  against  60,000  acres,  amounts  to  a 
rate  of  $6,986  per  acre,  which  rate  is 
hereby  determined  to  be  the  per  acre 
cost  to  be  repaid  to  the  United  States 
under  the  1936  contracts. 


§  213.3  Repayment  of  construction 
costs.  Under  the  terms  of  the  contracts, 
the  landowners  agreed  to  repay  the  con¬ 
struction  cost  in  forty  (40)  equal  annual 
installments.  Therefore,  the  annual  per 
acre  installment  is  hereby  fixed  at  seven¬ 
teen  and  one-half  cents  (17  V^)  per 
acre,  due  and  payable  on  December  1st 
of  each  year,  the  first  payment  being  due 
on  December  1,  1955.  Under  section  4 
of  the  repayment  contracts  of  the  land- 
owners  and  the  act  of  March  10,  1928 
(45  Stat.  210),  the  charges  remain  a  lien 
against  the  lands  until  paid. 


Part  214 — Reimbursement  Construction 

Costs,  Lummi  Indian  Diking  Project, 

Washington 

Sec. 

214.1  Enabling  Act. 

214.2  Land  classification. 

214.3  Construction  charges. 

214.4  Payment. 

214.5  Default. 

Authority:  §§214.1  to  214.5  issued  under 
sec.  5,  44  Stat.  212. 

§  214.1  Enabling  Act.  In  pursuance 
of  the  provisions  of  an  act- of  Congress 
approved  March  18,  1926  (44  Stat.  211) 
entitled  “An  Act  for  the  purpose  of  re¬ 
claiming  certain  lands  in  Indian  and 
private  ownership  within  and  immedi¬ 
ately  adjacent  to  the  Lummi  Indian  Res¬ 
ervation,  in  the  State  of  Washington,  and 
for  other  purposes,”  notice  is  hereby 
given,  that  the  total  cost  of  the  project 
has  been  distributed  equitably  by  the 
Secretary  of  the  Interior  among  the 
lands  benefited  by  the  project  in  ac¬ 
cordance  with  the  benefits  received  by 
the  land. 

§  214.2  Land  classification.  That  for 
the  purpose  of  fixing  these  costs  or 
charges,  the  Secretary  of  the  Interior  has 
divided  the  lands  benefited  into  four 
classes  to  wit:  Classes  1,  2,  3,  and  4,  and 
maps  showing  such  classification  are  on 
file  in  the  office  of  the  proper  supervising 
engineer  of  the  Bureau,  and  in  the  office 
of  the  superintendent  of  the  Lummi  Res¬ 
ervation  at  Tulalip,  Washington. 

§  214.3  Construction  charges.  The 
total  construction  cost  of  the  project  to¬ 
gether  with  the  estimated  cost  of  certain 
additional  improvements  is  the  sum  of 
$70,821.84.  The  construction  cost  as¬ 
sessed  against  each  acre  of  land  bene¬ 
fited  by  the  project  is  stated  in  the  sched¬ 
ule  of  charges  and  by  this  reference 
made  a  part  of  this  notice:  Provided, 
That  adjustments  shall  be  made  In  the 
assessment  of  costs  in  this  section 
against  Classes  2,  3,  and  4,  should  the 
additional  work  contemplated  be  not 
done  or  the  cost  thereof  shall  be  less  than 
the  estimate,  such  adjustments,  if  any,  to 
be  made  before  final  settlement  of  the  in- 
debtness. 

§  214.4  Payment.  The  construction 
cost  under  the  schedule  shall  be  paid  in 
annual  installments,  the  first  installment 
to  be  5  percent  of  the  total  charge  and  be 
due  and  payable  on  the  first  day  of  De¬ 
cember  1933.  The  remainder  of  said  cost 
with  interest  on  deferred  amounts 
against  land  in  private  ownership  from 
the  date  of  said  public  notice  will  be  4 


percent  to  be  payable  on  each  December 
1  thereafter,  on  the  same  basis  as  the 
first  installment,  until  the  obligation  is 
paid  in  full.  Interest  on  deferred  pay¬ 
ments  on  Indian  lands  shall  not  be 
charged.  All  landowners,  Indian  and 
white,  have  the  right  to  pay  on  the  due 
date  of  the  first  installment  the  total 
assessment  against  their  respective 
lands,  and  by  so  doing,  in  the  case  of 
white-owned  lands,  avoid  payment  of 
interest  charged  on  all  deferred  obliga¬ 
tions.  They  shall  have  the  right  also 
to  pay  at  any  time  the  total  of  the  then 
unpaid  indebtedness. 

§  214.5  Default.  The  Secretary  of 
the  Interior,  in  the  case  of  default  by  the 
landowners  of  any  installments,  may 
take  such  action  as  he  may  deem  proper 
to  enforce  the  payment  thereof  under 
the  provisions  of  the  act  of  March  18, 
1926,  and  the  contracts  executed  with 
the  respective  landowners. 


Part  215 — Reimbursement  or  Construc¬ 
tion  Costs,  San  Carlos  Indian  Irriga¬ 
tion  Project,  Arizona 
Sec. 

215.1  Water  supply. 

215.2  Availability  of  water. 

215.3  Construction  charges. 

215.4  Future  charges. 

215.5  Construction  costs  limited. 

215.6  Power  development. 

215.7  Private  ownership  defined. 

215.8  Indian  lands  excluded. 

Authority:  §§215.1  to  215.8  issued  under 
sec.  5,  43  Stat.  476. 

§  215.1  Water  supply.  The  engineer¬ 
ing  report  dealt  with  in  section  1  of  the 
act  of  June  7,  1924  (43  Stat.  475)  and 
other  available  records  show  that  the 
storage  capacity  of  the  San  Carlos  reser¬ 
voir  created  by  the  Coolidge  Dam  and 
the  water  supply  therefor  over  a  period 
of  years  will  provide  for-  the  irrigation  of 
only  80,000  acres  of  lands  in  Indian  and 
public  or  private  ownership  within  the 
San  Carlos  irrigation  project,  the  bal¬ 
ance  of  the  water  supply  needed  for  the 
additional  20,000  acres  of  the  project  to 
be  provided  for  by  recaptured  and  return 
flow  water  and  by  means  of  pumping  the 
underground  supply.  The  cost  of  pro¬ 
viding  the  proposed  supply  and  of  oper¬ 
ating  the  works  for  this  latter  acreage 
to  be  equally  distributed  over  the  entire 
100,000  acres  of  the  project  regardless  of 
where  the  works  are  placed  and  operated. 

§  215.2  Availability  of  water.  Pursu¬ 
ant  to  section  3  of  the  act  of  June  7, 1924, 
43  Stat.  475,  requiring  the  Secretary  of 
the  Interior  by  public  notice  to  announce 
when  water  is  actually  available  for  lands 
in  private  ownership  under  the  project 
and  the  amount  of  the  construction 
charges  per  irrigable  acre  against  the 
same  which  charges  shall  be  payable  in 
annual  installments  as  provided  for 
therein,  this  public  notice,  of  which 
§  215.1  is  made  a  part  hereof,  is  hereby 
given: 

The  date  when  a  reasonable  water 
supply  is  actually  available  for  lands  in 
private  ownership  under  the  San  Carlos 
irrigation  project  is  hereby  declared  to 
be  the  1st  day  of  December  1932. 
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S  215.3  Construction  charges.  Each 
acre  of  land  in  private  ownership  of  said 
project  is  hereby  charged  with  $95.25, 
of  construction  cost  assessable  thereto  at 
the  date  hereof  (Dec.  1,  1932),  which 
sum  is  based  upon  50,000  acres  of  such 
privately  owned  lands,  making  a  total 
charge  or  assessment  due  from  the  own¬ 
ers  thereof  of  $4,762,250  on  this  date 
(Dec.  1,  1932),  excluding  the  cost  of  op¬ 
eration  and  maintennace  for  the  calen¬ 
dar  year  of  1933  which  may  be  carried 
into  construction  cost  as  provided  for  by 
section  3  of  the  act  of  June  7,  1924  (43 
Stat.  476),  and  also  excluding  interest 
at  the  rate  of  4  percent  which  is  charged 
against  such  lands  by  said  act.  Of 
the  50,000  acres  constituting  the  lands 
in  private  ownership  within  the  said 
project  only  46,107.49  acres  have  at  this 
date  (Dec.  1,  1932)  actually  been  desig¬ 
nated  as  coming  within  the  project. 
Should  this  present  designated  area  be 
not  increased  within  a  reasonable  time 
herefrom  and  prior  to  the  due  date  of 
the  first  installment  of  the  charge  fixed 
in  this  section,  namely,  on  December  1, 
1935,  so  as  to  bring  the  total  designated 
area  up  to  the  50,000  acres,  the  per  acre 
charge  fixed  in  this  section  shall  be  pro¬ 
portionately  increased  against  the  then 
designated  area  so  as  to  assure  reim¬ 
bursement  of  the  total  indebtedness  due 
the  Government  by  the  owners  of  the 
lands  in  private  ownership  from  the 
lesser  designated  acreage. 

i  215.4  Future  charges.  The  payment 
of  said  construction  cost  and  costs  of 
future  operation  and  maintenance  of  said 
project  as  provided  for  in  said  section  3 
of  the  act  of  June  7,  1924  (43  Stat.  476) 
as  supplemented  or  amended  and  such 
contingent  project  liabilities  which  may 
be  incurred  in  accordance  with  the  pro¬ 
visions  of  said  repayment  contract  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  said  act  of  June  7,  1924,  as  sup* 

.  plemented  or  amended  and  the  repay¬ 
ment  contract 1  by  and  between  the  San 
Carlos  irrigation  and  drainage  district 
and  the  Secretary  of  the  Interior  bearing 
date  of  June  8,  1931;  the  said  construc¬ 
tion  cost  incurred  subsequent  to  this  pub¬ 
lic  notice  assessable  against  the  lands  in 
private  ownership  and  costs  of  operation 
and  maintenance  assessed  against  such 
privately  owned  lands  within  the  project 
for  the  first  year  after  this  public  notice 
to  be  included  in  the  construction  cost 
and  such  contingent  project  liabilities 
which  may  be  incurred  in  accordance 
with  provisions  of  the  repayment  con¬ 
tract  shall  also  be  repaid  to  the  Govern¬ 
ment  pursuant  to  the  terms  of  said  act 
of  June  7,  1924,  as  supplemented  or 
amended,  and  the  repayment  contract 
and  this  public  notice. 

§  215.5  Construction  costs  limited. 
The  repayment  contract  with  the  San 
Carlos  irrigation  and  drainage  district, 
page  13  thereof,  contains  the  following: 

In  accordance  with  the  foregoing  the  costs 
of  the  San  Carlos  project  as  fixed  by  the  pub¬ 
lic  notice  to  be  issued  as  aforesaid,  unless 
further  sums  shall  be  agreed  to  by  the  Sec¬ 
retary  of  the  Interior  and  the  district  after 
the  execution  of  this  instrument,  may 
amount  to  but  shall  not  exceed  the  sum  of 

1  Contract  available  at  the  Bureau  of  In¬ 
dian  Affairs,  Washington  25,  D.  C. 


$9,556,313.77,  except  that  said  total  may  be 
exceeded  by  the  Inclusion  of  any  sums  ex¬ 
pended  to  safeguard  the  project  as  herein¬ 
above  provided  for,  and  any  sums  expended 
on  account  of  contingent  liabilities  as  in  the 
next  paragraph  hereof  provided. 

The  foregoing  and  subsequent  statements 
of  project  costs,  the  district’s  shares  of  which 
are  to  be  repaid  hereunder,  unless  otherwise 
provided  by  Congress  more  favorably  to  the 
lands  of  the  project,  may  be  increased  by  the 
addition  of  sums  not  now  fixed  as  project 
charges  but  which  possibly  constitute  con¬ 
tingent  project  liabilities  Incurred  after  the 
date  of  the  San  Carlos  Act  of  June  7,  1924 
(43  Stat.  476),  or  incurred  on  account  of  the 
Plorence-Casa  Grande  project,  and  so  may 
become  project  charges  by  the  Judgment  of 
courts  of  competent  Jurisdiction  or  of  other 
proper  authority. 

The  limitation  therein  fixed  has  approxi¬ 
mately  been  reached,  there  remaining  but 
$32,815.02  yet  to  be  expended  on  project  works 
before  reaching  that  limitation.  Upon  the 
expenditure  of  this  additional  sum  there 
shall  be  no  further  expenditures  of  funds  for 
construction,  operation  and  maintenance  of 
the  San  Carlos  project  so  far  as  the  private 
lands  are  concerned  until  the  San  Carlos  irri¬ 
gation  and  drainage  district  shall,  through 
appropriate  action,  authorize  pursuant  to 
the  terms  of  the  said  repayment  contract 
such  additional  expenditures.  This  limita¬ 
tion  does  not  apply  to  project  expenditures 
for  the  extension  of  the  distributing  and 
pumping  system  regardless  of  where  they 
may  arise.  This  class  of  expenditures  being 
excepted  from  the  limitation  on  expenditures 
contained  in  the  said  repayment  contract1 
by  section  14,  page  10,  thereof,  which  section 
is  known  as  the  “Equalization  of  Expendi¬ 
tures.” 

§  215.6  Power  development.  The  cost 
of  the  power  development  at  the  Coolidge 
Dam  is  hereby  fixed  at  $735,000.  The 
net  revenues  derived  from  the  operation 
of  this  power  development  shall  be  dis¬ 
posed  of  as  required  by  the  terms  and 
conditions  of  the  act  of  March  7, 1928  (45 
Stat.  210)  as  supplemented  or  amended. 

§  215.7  Private  ownership  defined. 
The  term  “private  ownership”  used  in 
this  public  notice  includes  all  lands  of 
the  San  Carlos  irrigation  project  that 
have  or  may  be  designated  by  the  Sec¬ 
retary  of  the  Interior  that  are  situated 
outside  of  the  boundaries  of  the  Gila 
River  Indian  Reservation. 

§  215.8  Indian  lands  excluded.  This 
public  notice,  with  the  exception  of  that 
part  dealing  with  payment  in  advance 
each  year  of  operation  and  maintenance 
charges  against  lands  in  Indian  owner¬ 
ship  operated  under  lease,  does  not  apply 
in  so  far  as  payments  are  concerned  to 
Indian  lands  within  the  project.  The  act 
of  July  1,  1932  (47  Stat.  564;  25  U.  S.  C. 
386a)  defers  the  collection  of  construc¬ 
tion  costs  from  Indian  owned  lands  so 
long  as  the  title  to  such  lands  remain  in 
the  Indian  ownership. 

Part  216 — Reimbursement  of  Construc¬ 
tion  Costs,  Ahtanum  Unit,  Wapato 

Indian  Irrigation  Project,  Washing¬ 
ton 
Sec. 

216.1  Construction  costs  and  assessable 

acreage. 

216.2  Repayment  of  construction  costs. 

216.3  Payments. 

216.4  Deferment  of  assessments  on  lands 

remaining  in  Indian  ownership. 

216.5  Assessments  after  the  Indian  title  has 

been  extinguished. 


Authority:  §5  216.1  to  216.5  issued  under 
secs.  1,  3,  36,  Stat.  270,  272,  as  amended;  25 
U.  S.  C.  385. 

§  216.1  Construction  costs  and  assess¬ 
able  acreage.  The  construction  program 
has  been  completed  on  the  Ahtanum 
Unit  of  the  Wapato  Indian  Irrigation 
Project  and  the  construction  costs  have 
been  established  as  $79,833.64.  The  area 
benefited  by  this  development  has  been 
established  at  4,765.2  acres.  Under  the 
requirements  of  the  acts  of  February  14, 
1920  (41  Stat.  409)  and  March  7,  1928 
(45  Stat.  210) ,  these  costs  are  to  be  re¬ 
paid  to  the  United  States  Treasury  by  the 
owners  of  the  lands  benefited. 

§  216.2  Repayments  of  construction 
costs.  The  cost  per  acre  under  §  150.1 
is,  therefore,  established  at  $16.7535. 
Under  the  provisions  of  the  acts  of  Feb¬ 
ruary  14,  1920  (41  Stat.  409)  and  March 
7,  1928  (45  Stat.  210)  and  based  on  forty 
equal  annual  payments,  the  annual  per 
acre  assessment  is  hereby  fixed  at  $0.42 
per  acre  for  the  year  1957  and  each  suc¬ 
ceeding  year  until  the  entire  cost  for 
each  tract  shall  have  been  repaid  to  the 
United  States  Treasury.  On  those  tracts 
where  payments  have  been  made  pursu¬ 
ant  to  Part  211  of  this  chapter,  annual 
assessments  beginning  with  the  year  1957 
at  the  rate  of  $0.42  per  acre  will  be  made 
until  the  entire  cost  of  $16.7535  per  acre 
shall  have  been  repaid  to  the  United 
States  Treasury.  Landowners  may  pay 
at  any  time  the  total  of  the  then  remain¬ 
ing  indebtedness.  Under  the  act  of 
March  10,  1928  (45  Stat.  210)  the  unpaid 
charges  stand  as  a  lien  against  the  lands 
until  paid. 

§  216.3  Payments.  Payments  are  due 
on  December  31  of  each  year  and  shall 
be  made  to  the  official  in  charge  of  col¬ 
lections  for  the  project. 

§  216.4  Deferment  of  assessments  on 
lands  remaining  in  Indian  ownership. 
In  conformity  with  the  act  of  July  1, 1932 
(47  Stat.  564;  25  U.  S.  C.  386  (a)  no  as¬ 
sessment  shall  be  made  on  behalf  of  con¬ 
struction  costs  against  Indian-owned 
land  within  the  Project  until  the  Indian 
title  thereto  has  been  extinguished. 

§  216.5  Assessments  after  the  Indian 
title  has  been  extinguished.  Indian- 
owned  lands  passing  to  non-Indian 
ownership  shall  be  assessed  for  construc¬ 
tion  costs  and  the  first  assessment  shall 
be  due  on  December  31  of  the  year  that 
Indian  title  is  extinguished.  Assess¬ 
ments  against  this  land  will  be  at  the 
annual  rate  of  $0.42  per  acre  and  shall  be 
due  as  provided  in  §  216.3,  and  pay¬ 
able  promptly  thereafter  until  the  total 
construction  cost  of  $16.7535  per  acre 
chargeable  against  the  land  has  been 
paid  in  full. 

Subchapter  T — Operation  and  Maintenance 

Part  221 — Operation  and  Maintenance 
Charges 

AHTANUM  INDIAN  IRRIGATION  PROJECT, 
WASHINGTON  * 

Sec. 

221.1  Charges. 

221.2  Time  of  payment. 

221.3  Deliveries  to  fee  owners. 

22 1 .4  Deliveries  to  Indian  farmers. 

221.5  Deliveries  to  lessees. 


Tuesday ,  December  24 ,  1957 


FEDERAL  REGISTER 
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Sec. 

221.5  a  Water  users  responsible  for  water 

after  delivery. 

COLORADO  RIVER  INDIAN  IRRIGATION  PROJECT, 
ARIZONA 

221.6  Charges. 

221.7  Excess  water  charge. 

221.7a  Charges  for  stock  water. 

221.8  Time  of  payments. 

221.8a  Advance  payment  may  be  waived. 
221.8b  Water  users  responsible  for  water 
after  delivery. 

COLVILLE  INDIAN  IRRIGATION  PROJECT, 
WASHINGTON 

221.9  Charges. 

221.10  Payment. 

221.10a  Payments,  Monse  Pumping  Unit. 

221.11  Delivery  contingent  on  payment. 

211.11a  Water  users  responsible  for  water 
•  after  delivery. 

CROW  INDIAN  IRRIGATION  PROJECT,  MONTANA 

221.12  Charges. 

221.13  Payment. 

221.13a  Big  Horn  Irrigation  District,  Crow 
Indian  Reservation,  Montana; 
charges. 

221.13b  Lower  Little  Horn  and  Lodge  Grass 
Irrigation  District,  Crow  Indian 
Reservation,  Montana;  charges. 
221.13c  Upper  Little  Horn  Irrigation  Dis¬ 
trict,  Crow  Indian  Reservation, 
Montana;  charges. 

221.13d  Time  of  payment. 

221.13e  General  regulations. 

FLATHEAD  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

221.15  General. 

221.16  Charges,  Jocko  Division. 

221.17  Charges,  Mission  Valley  and  Camas 

Divisions. 

221.18  Lands  with  secretarial  private  water 

rights. 

221.19  Maximum  and  minimum  charge. 

221.20  Payment. 

221.21  State-owned  land. 

221.22  Apportionment  of  water. 

FLATHEAD  IRRIGATION  DISTRICT,  FLATHEAD 
INDIAN  RESERVATION,  MONTANA 

221.24  Charges.  * 

221.25  Payment. 

221.25a  General  regulations. 

MISSION  IRRIGATION  DISTRICT,  FLATHEAD  INDIAN 
IRRIGATION  PROJECT,  MONTANA 

221.26  Charges. 

221.27  Payment. 

221.27a  General  regulations. 

JOCKO  VALLEY  IRRIGATION  DISTRICT,  FLATHEAD 
INDIAN  IRRIGATION  PROJECT,  MONTANA 

221.28  Charges. 

221.29  Payment. 

221.29a  General  regulations. 

fort  BELKNAP  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

221.30  Charges. 

221.31  Payment. 

221.31a  Water  users  responsible  for  water 
after  delivery. 

FORT  HALL  INDIAN  IRRIGATION  PROJECT,  IDAHO 

221.32  Basic  and  other  water  charges. 

221.33  Payment. 

221.34  Delivery  to  white  owners. 

221.35  Delivery  to  lessees  without  con¬ 

tracts. 

221.36  Delivery  to  lessees  with  contracts. 

FORT  PECK  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

221.38  Charges. 

221.39  Payment. 

221.40  Care  of  waste  water. 

No.  24C - 22 


NAVAJO  INDIAN  IRRIGATION  PROJECT,  ARIZONA 
AND  NEW  MEXICO 

Sec. 

221.41  Charges. 

221.42  Payment. 

221.43  Water  users  responsible  for  water 

after  delivery. 

KLAMATH  INDIAN  IRRIGATION  PROJECT,  OREGON 

221.47  Assessments. 

221.48  Payment. 

221.48a  Areas  assessable. 

LUMNI  INDIAN  DIKING  PROJECT,  WASHINGTON 

221.49  Charges. 

221.50  Payment. 

PALA  INDIAN  IRRIGATION  PROJECT,  CALIFORNIA 

221.51  Charges. 

221.52  Payment. 

221.53  Water  users  responsible  for  water 

after  delivery. 

PINE  RIVER  INDIAN  IRRIGATION  PROJECT, 
COLORADO 

221.55  Charges. 

221.56  Time  of  payment. 

221.57  Conditions  of  payment. 

RINCON  INDIAN  IRRIGATION  PROJECT,  CALIFORNIA 

221.58  Charges. 

221.59  Payment. 

221.60  Water  users  responsible  for  water 

after  delivery. 

SAN  CARLOS  INDIAN  IRRIGATION  PROJECT, 
ARIZONA 

221.63  Assessments,  Joint  works. 

221.64  Assessment,  State  and  Federal 

agencies. 

221.65  Assessment,  villages,  towns  and 

schools. 

221.66  Modification. 

221.67  Operation  by  district. 

221.68  Restriction  of  Government  obliga¬ 

tions. 

221.69  District  obligations. 

DEFINING  JOINT  DISTRICT  AND  INDIAN  WORKS 
OF  THE  SAN  CARLOS  FEDERAL  IRRIGATION 
PROJECT 

» 

221.69a  Joint  works. 

221.69b  District  works. 

221.69c  Indian  works. 

221.69d  Operation  and  maintenance 
charges;  joint  works. 

221.69e  Delivery  of  water  and  operation  and 
maintenance  charges  for  district 
lands  and  works. 

221. 69f  Delivery  of  water  and  operation  and 
maintenance  charges  for  and  on 
account  of  the  Indian  lands  and 
works. 

221.69g  Application  of  funds  from  excess 
water  deliveries  and  sales. 

221. 69h  Florence-Casa  Grande  project  lands. 
221.691  United  States  and  district  to  keep 
and  exchange  records. 

221. 69 J  District  compliance  with  Gila  de¬ 
cree. 

221.69k  Division  of  project  equipment. 
221.691  Certain  features  contingent  on  ap¬ 
propriations. 

221.69m  Supervisory  control  retained. 

FLORENCE-CASA  GRANDE  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

221.70  Charges. 

221.71  Time  of  payment. 

221.72  Conditions. 

TOPPENISH-SIMCOE  INDIAN  IRRIGATION  PROJECT, 
YAKIMA  INDIAN  RESERVATION,  WASHINGTON 

221.73  Charges. 

22 1 .74  Delivery  to  fee  owners. 

22 1 .75  Delivery  to  Indian  farmers. 

221.76  Delivery  to  lessees. 


UINTAH  INDIAN  IRRIGATION  PROJECT,  UTAH 

Sec. 

221.77  Basic  water  charges. 

221.77b  Charges  for  additional  delivery 
points. 

221.78  Payment. 

221.79  Delivery  to  fee  owners. 

221.80  Delivery  to  Indian  farmers. 

221.81  Delivery  to  lessees. 

WALKER  RIVER  INDIAN  IRRIGATION  PROJECT, 
NEVADA 

221.83  Charges. 

221.84  Payment. 

221.85  Water  users  responsible  for  water 

after  delivery. 

WAPATO  INDIAN  IRRIGATION  PROJECT, 

Washington 

221.86  Charges. 

221.87  Time  of  payment. 

221.88  Delivery  to  non-Indian  lands. 

221.89  Delivery  to  Indian  lands  being 

farmed  by  Indian  farmers. 

221.90  Delivery  to  Indian  lands  under  lease. 

221.91  Maximum  delivery  to  bench  lands. 

221.92  Assessable  lands. 

221.93  Cleaning  waste  ditches. 

221.94  Leaching. 

WIND  RIVER  INDIAN  IRRIGATION  PROJECT, 
WYOMING 

221.95  Charges. 

221.96  Payment. 

ZUNI  PUEBLO  INDIAN  IRRIGATION  PROJECT, 

NEW  MEXICO 

221.98  Charges. 

221.99  Time  of  payment. 

221.100  Conditions  of  payment. 

MISCELLANEOUS  INDIAN  IRRIGATION  PROJECTS 

221.105  Charges. 

221.106  Payments. 

221.107  Water  users  responsible  for  water 

after  delivery. 

TRIBAL  AND  TRUST  PATENT  INDIAN  LANDS  OF 
SAN  CARLOS  PROJECT,  ARIZONA 

221.110  Basic  charge. 

22 1 . 1 1 1  Excess  water  charge. 

221.112  Time  and  place  of  payment. 

221.113  Alternate  method  of  payment. 

22 1 .1 14  Application  for  water  service. 

221.115  Distribution  and  apportionment  of 

water. 

221.116  Care  of  farm  ditches. 

SALT  RIVER  INDIAN  IRRIGATION  PROJECT,  ARIZONA 

221.120  Basic  charge. 

221.121  Payment. 

221.122  Delivery  of  water. 

BLACKFEET  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

221.130  Basic  agreement. 

221.131  Excess  water  assessment. 

221.132  Payment. 

221.133  Application  for  water. 

MISSION  MISCELLANEOUS  IRRIGATION  UNITS, 
CALIFORNIA 

221.140  Charges. 

221.141  Payment. 

221.142  Water  users  responsible  for  water 

after  delivery. 

Authority:  §§  221.1  to  221.142  Issued  un¬ 
der  secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.  S.  C.  385. 

AHTANUM  INDIAN  IRRIGATION  PROJECT, 
WASHINGTON 

§  221.1  Charges.  Pursuant  to  the  pro¬ 
visions  of  the  acts  of  August  1, 1914  and 
March  7,  1928  (38  Stat.  583  and  45  Stat. 
210;  25  U.  S.  C.  385,  387),  the  operation 
and  maintenance  charges  on  lands  of  the 
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Ahtanum  Indian  irrigation  project,  Ya¬ 
kima  Indian  Reservation,  Washington, 
for  the  calendar  year  1949  and  subse¬ 
quent  years  until  further  notice,  are 
hereby  fixed  at  $2.25  per  acre  per  annum 
for  each  irrigible  acre  of  land  to  which 
water  can  be  .delivered  from  the  project 
works. 

§  221.2  Time  of  payment.  The 
charges  as  fixed  in  this  part  shall  become 
due  April  1  of  each  year,  and  are  payable 
on  or  before  that  date.  To  all  the 
charges  assessed  against  owners  of  pat¬ 
ent  in  fee  lands  not  paid  on  July  1  of  the 
year  in  which  they  fall  due,  there  shall 
be  added  a  penalty  of  one-half  of  1  per¬ 
cent  per  month,  or  fraction  thereof,  from 
April  1  of  that  year,  so  long  as  the  delin¬ 
quency  continues. 

§  221.3  Deliveries  to  fee  owners.  No 
water  shall  be  delivered  to  patent  in  fee 
landowners,  until  at  least  50  percent  of 
the  current  year’s  charges  assessed  in 
this  part  is  paid,  and  water  delivery  shall 
not  be  continued  after  July  1,  unless  the 
total  charges  for  the  year  shall  have 
been  paid. 

§  221.4  Deliveries  to  Indian  farmers. 
No  water  shall  be  delivered  to  Indians 
farming  their  own  land,  until  the  charges 
are  paid  to  the  Indian  Irrigation  Serv¬ 
ice  as  required  of  patent  in  fee  owners 
in  §  221.3,  or  until  the  superintendent  of 
the  reservation  shall  have  issued  a  cer¬ 
tificate  to  the  project  engineer  certify-, 
ing  that  the  Indian  will  pay  such  charges’ 
through  the  superintendent  or  that  such 
Indian  is  financially  unable  to  pay  the 
charge,  and  such  unpaid  charges  shall  be 
entered  on  the  accounts  as  a  first  lien 
against  the  land,  without  penalty. 

§  221.5  Deliveries  to  lessees.  No  water 
shall  be  delivered  to  lessees  of  Indian 
lands  or  non-Indian  lands,  until  the  les¬ 
see  shall  have  paid  as  required  in  the 
case  of  patent  in  fee  owners,  §  221.3.  Or, 
in  cases  where  the  terms  of  the  lease  pro¬ 
vide  that  the  landowner  shall  pay  the 
operation  and- maintenance  charges  from 
the  lease  rental,  no  water  shall  be  deliv¬ 
ered  until  the  superintendent  of  the  res¬ 
ervation  shall  have  furnished  the  project 
engineer  a  certificate  stating  that  the 
lessee  has  fully  complied  with  all  the 
terms  of  the  lease. 

§  221.5a  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
tlie  Indian  Irrigation  Service  to  furnish 
water  for  beneficial  irrigation  use  only. 
It  is  the  duty  of  all  water  users,  as  desig¬ 
nated  in  §§  221.3-221.5,  to  assist  in  the 
prevention  of  waste  and  the  prevention 
of  damage  to  adjacent  lands.  The  water 
users  are  responsible  for  the  water  after 
it  has  been  delivered  to  their  lands  and 
are  required  to  have  their  field  ditches 
in  suitable  condition  and  of  proper  ca¬ 
pacity  to  permit  the  use  of  economical 
heads  of  water. 

COLORADO  RIVER  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

5  221.6  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  Congress  ap¬ 
proved  August  1, 1914  and  March  7, 1928 
(38  Stat.  583,  45  Stat.  210;  25  U.  S.  C. 
385-387),  the  annual  basic  charge 
against  the  land  to  which  water  can  be 


delivered  under  the  Colorado  River  In¬ 
dian  Irrigation  Project  in  Arizona,  for 
the  operation  and  maintenance  of  that 
project,  is  hereby  fixed  until  further  no¬ 
tice  at  $6.00  per  acre  per  annum  for  the 
delivery  of  not  to  exceed  five  acre-feet 
of  water  per  acre  per  annum,  except 
that  when  with  the  approval  of  the 
Superintendent,  certain  alkali  tracts  are 
planted  to  rice  with  a  view  to  reclaiming 
the  lands,  a  quantity  of  water  reasonably 
sufficient  to  carry  away  alkali  salts  may 
be  furnished  to  any  such  tracts  of  land 
for  not  more  than  two  successive  years 
at  a  rate  of  $6.00  per  acre  per  annum: 
Provided,  however,  That  the  owners  of 
Indian  lands  that  are  not  under  lease 
to  non-Indian  lessees  and  whose  lands 
are  located  within  the  boundaries  of 
Townships  8  and  9  North,  Ranges  20  and 
21  West,  S.  &  G.  R.  B.  M.,  commonly 
known  as  the  old  portion  of  the  project, 
shall  be  required  to  make  only  a  partial 
cash  payment  of  $3.00  per  acre  per  an¬ 
num  until  such  time  as  in  the  opinion 
of  the  Superintendent  these  lands  are 
subjugated  to  the  standards  now  being 
followed  in  the  development  of  new  lands 
in  other  parts  of  the  project.  The  re¬ 
maining  unpaid  part  of  the  $6.00  basic 
assessments  in  such  cases  shall  stand 
as  a  first  lien  against  the  land  until  paid. 
The  foregoing  charges  shall  become  ef¬ 
fective  for  the  irrigation  season  of  1953 
and  continue  in  effect  thereafter  until 
further  notice. 

§  221.7  Excess  water  charge.  Addi¬ 
tional  water,  if  and  when  available,  in 
excess  of  five  acre-feet  per  acre  per 
annum,  may  be  delivered  upon  request 
of  landowners  or  lessees  at  the  rate  of 
$1.50  per  acre-foot,  or  fraction  thereof. 

§  221.7a  Charges  for  stock  water. 
For  stock  water  delivered  through  the 
project  canal  and  lateral  system  to  resi¬ 
dents  using  reservation  lands  for  stock 
purposes  only,  a  charge  of  $2.00  shall  be 
made  for  each  filling  of  a  stock  water 
tank. 

§  221.8  Time  of  payments.  The  basic 
water  charge  fixed  in  §  221.6  shall  become 
due  on  March  1  of  each  year  and  shall  be 
payable  on  or  before  that  date  each  year, 
except  that  in  cases  of  Indians  who  have 
been  in  possession  of  lands  under  tribal 
permit  or  assignment  less  than  six 
months  on  said  date,  the  payment  shall 
become  due  the  first  day  of  July  follow¬ 
ing;  except  further  that  where  Indian 
lands,  upon  which  the  annual  assessment 
has  not  been  paid  for  any  particular  year, 
are  leased  effective  July  1  of  such  year  to 
terminate  June  30  of  a  subsequent  calen¬ 
dar  year,  and  containing  provisions  that 
the  lessee  shall  pay  the  operation  and 
maintenance  assessments,  only  one-half 
of  the  assessment  shall  be  collected  from 
the  lessee  for  the  remainder  of  the  cal¬ 
endar  year  during  which  the  lease  is 
made  and  shall  be  payable  on  or  before 
the  effective  date  of  the  lease.  For  the 
last  six  months  of  the  term  of  such  a 
lease  one-half  of  the  annual  assessment 
shall  be  paid  on  or  before  March  1,  pre¬ 
ceding  the  expiration  of  the  lease. 

§  221.8a  Advance  payment  may  be 
waived.  Upon  certification  by  the  su¬ 
perintendent  that  any  Indian  farming 
his  own  land  or  tribal  assignment  not  to 


exceed  10  acres  in  any  one  case,  is  fi¬ 
nancially  unable  to  pay  the  required 
charges  on  the  due  date,  water  may  be 
delivered  to  not  to  exceed  such  10  acres 
farmed  by  such  Indian.  The  charges 
therefor  shall  be  entered  on  the  accounts 
and  will  stand  as  a  first  lien  against  the 
land  until  paid,  but  without  penalty  for 
deliquency. 

§  221.8b  Water  users  responsible  for 
water,  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water 
users  of  the  project  to  aid  in  the  pre¬ 
vention  of  the  waste  of  water  and  of 
damage  to  adjacent  lands.  The  water 
users  are  responsible  for  the  water  after 
it  has  been  delivered  to  their  lands,  and 
are  required  to  have  their  field  ditches 
of  proper  capacity  and  in  suitable  con¬ 
dition  for  the  use  of  economical  heads 
of  water. 

COLVILLE  INDIAN  IRRIGATION  PROJECT, 
WASHINGTON 

§  221.9  Charges.  The  annual  opera¬ 
tion  and  maintenance  charges  are  hereby 
fixed  for  the  lands  under  the  various 
units  in  the  amounts  named  in  this  sec¬ 
tion,  on  the  Colville  Indian  Irrigation 
Project,  Washington. 

(a)  The  per  acre  per  annum  rates  for 
the  following  units  are:  Nespelem  Unit 
$4.00;  Little  Nespelem  Unit  $4.00.  All 
patent  in  fee  lands  and  all  Indian  trust 
lands  to  which  water  can  be  delivered 
for  irrigation  and  on  which  application 
for  water  services  is  made  by  the  water 
users  and  approved  by  the  Superintend¬ 
ent  of  the  Indian  Reservation,  are  sub¬ 
ject  to  the  above  rates. 

(b)  The  per  acre  per  annum  rate  for 
the  Monse  Pumping  Unit  is  hereby  fixed 
at  $5.00  per  acre  for  all  patent  in  fee 
lands  for  which  there  are  water  right 
contracts,  and  for  all  Indian  trust  lands 
to  which  water  can  be  delivered  for 
irrigation.  These  charges  shall  apply 
regardless  of  whether  wTater  is  requested 
or  not. 

§  221.10  Payment,  (a)  The  annual 
charges  fixed  in  §  130.9  shall  become  due 
on  April  1  of  each  year,  are  payable  on 
or  before  that  date,  and  any  assessment 
remaining  unpaid  after  the  due  date 
shall  stand  as  a  first  lien  against  the 
land.  Any  delinquent  charges  against 
land  in  non-Indian  ownership  and  In¬ 
dian  lands  under  lease  to  non-Indians 
shall  be  subject  to  a  penalty  of  one-half 
of  1  percent  per  month,  or  fraction 
thereof,  from  the  due  date  until  paid. 

(b)  The  delivery  of  water  shall  be  re¬ 
fused  to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due, 
except  where  the  lands  are  in  Indian 
ownership,  not  under  lease  to  non-In¬ 
dians,  and  the  Indian  owners  shall  have 
made  the  necessary  arrangements  with 
the  superintendent  as  hereafter  pro¬ 
vided.  When  any  Indian  owner  of  land 
not  under  lease  to  a  non-Indian  is  finan¬ 
cially  unable  to  pay  the  operation  and 
maintenance  charges  on  the  due  date 
from  cash  on  hand,  the  superintendent 
may  make  the  necessary  arrangements 
with  such  Indian  owner  as  will  permit 
him  to  perform  labor  on  the  irrigation 
project  works,  the  proceeds  derived 
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therefrom  to  be  applied  in  partial  pay-  §  221.11a  Water  users  responsible  for 
ment  of  such  charges.  The  superintend-  water  after  delivery.  It  is  the  duty  of 
ent  may  also  make  necessary  arrange-  the  Indian  Irrigation  Service  to  furnish 


ments  for  such  Indian  owner  to  pay 
the  operation  and  maintenance  charges 
from  the  proceeds  of  the  crops  grown 
on  the  land  when  harvested  and  mar¬ 
keted  within  that  calendar  year,  pro¬ 
vided  written  statements  to  that  effect 
are  furnished  the  superintendent  by  the 
Indian  owner  on  or  before  the  due  date. 

(c)  In  any  instance  where  the  super¬ 
intendent  is  convinced  that  an  Indian 
landowner,  whose  land  is  not  under  lease 
to  a  non-Indian,  is  financially  unable 
to  pay  his  operation  and  maintenance 
charges  from  proceeds  of  labor  per¬ 
formed  on  the  project  works,  or  from 
the  proceeds  of  the  crops  being  grown 
on  the  land,  or  from  any  other  source, 
the  delivery  of  water  may  be  continued 
if  a  written  certificate  is  issued  by  the 
superintendent  stating  that  such  Indian 
is  not  financially  able  to  pay  such 
charges.  In  such  cases  the  unpaid 
charges  shall  be  entered  on  the  accounts 
and  will  stand  as  a  first  lien  against  the 
land  until  paid  but  without  penalty  for 
delinquency. 

§  221.10a  Payments,  Monse  Pumping 
Unit.  The  annual  operation  and  main¬ 
tenance  charges  for  lands  under  the 
Monse  Pumping  Unit  for  the  irrigation 
season,  May  20  to  September  20  of  each 
year,  may  be  paid  in  four  installments. 
Each  installment  shall  be  at  the  rate  of 
$1.25  per  each  irrigable  acre  of  land. 
The  first  installment  shall  be  due  April  1 
of  each  year  and  become  delinquent  if 
unpaid  on  June  20  following.  The  sec¬ 
ond  installment  shall  be  due  on  July  1  of 
each  year  and  become  delinquent  if  un¬ 
paid  on  July  31  following.  The  third  in¬ 
stallment  shall  be  due  on  August  1  each 
year  and  become  delinquent  if  unpaid  on 
August  31  following.  The  fourth  install¬ 
ment  shall  be  due 'on  September  1  each 
year  and  become  delinquent  if  unpaid  on 
September  30  following.  Payment  shall 
be  made  in  advance  at  the  rate  of  $1.25 
per  month  for  services  in  addition  to  the 
irrigation  season. 

§  221.11  Delivery  contingent  on  pay¬ 
ment.  (a)  No  water  shall  be  delivered 
to  Indian  patent  in  fee  lands  and  other 
privately  owned  lands  until  such  charges 
shall  have  been  paid.  A  penalty  of  one- 
half  of  1  percent  per  month  or  fraction 
thereof  from  the  due  date  will  be  added 
to  all  delinquent  charges. 

(b)  The  Indian  owners  of  trust  lands 
who  are  financially  unable  to  pay  the 
charges  on  the  due  date  may  be  furnished 
water  provided  the  superintendent  of 
the  Indian  reservation  certifies  to  the 
Project  engineer  that  such  Indians  are 
financially  unable  to  make  the  payments. 
The  unpaid  charges  shall  be  entered  on 
the  accounts  and  will  stand  as  a  lien 
against  the  lands  without  penalty. 

(c)  No  water  shall  be  delivered  for  use 
on  Indian  trust  lands  under  lease  until 
after  the  superintendent  of  the  Indian 
reservation  has  certified  to  the  project 
engineer  that  the  lessee  has  paid  the 
annual  operation  and  maintenance 
charges  and  complied  with  all  terms  of 
the  lease  contract. 


available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to 
adjacent  lands.  The  water  users  are 
responsible  for  the  water  after  it  has 
been  delivered  to  their  lands,  and  are 
required  to  have  their  field  ditches  of 
proper  capacity  and  in  suitable  condi¬ 
tion  for  the  use  of  economical  heads  of 
water. 

CROW  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

§  221.12  Charges.  In  compliance 
with  the  provisions  of  the  act  of  August  \ 
1, 1914  (38  Stat.  583 ;  25  U.  S.  C.  385) ,  the  ' 
operation  and  maintenance  charges  for 
irrigable  lands  under  the  Crow  Indian 
Irrigation  Project  and  under  certain 
private  ditches  for  the  calendar  year 
1956  and  subsequent  years  until  further 
notice  are  hereby  fixed  as  follows: 

For  the  assessable  non-district  area 
under  constructed  works  on  all 
Government-operated  units  except¬ 
ing  Coburn  Ditch,  per  acre _ $2.  50 

For  the  assessable  area  under  con¬ 
structed  works  on  certain  tracts  of 
irrigable  trust  patent  Indian  land 
within  and  benefited  by  the  Two 

Leggins  Unit,  per  acre _  1.74 

For  the  assessable  area  on  certain 
tracts  of  irrigable  trust  patent  In¬ 
dian  land  within  and  benefited  by 

the  Bozeman  Trail  Unit,  per  acre _  1. 25 

For  all  lands  in  Indian  ownership  un¬ 
der  the  Bozeman  Trail  Unit  on  June 
28,  1946,  and  under  constructed 
works  on  all  Government-operated 
units  in  the  Little  Big  Horn  water¬ 
shed:  for  non-Indian,  non-irrigation 
district  lands,  under  private  ditches, 
contracting  for  the  benefits  and  re¬ 
payment  for  the  costs  of  the  Willow 
Creek  Storage  Works;  for  operation 
and  maintenance  of  said  Works,  per 

acre _  .  10 

For  certain  tracts  of  irrigable  trust 
patent  Indian  lands  within  and 
benefited  by  the  Two  Leggins  Drain¬ 
age  District  (contract  dated  June  29, 

1932),  per  acre _  .75 

§  221.13  Payment.  The  charges  as 
fixed  in  §  221.12  shall  become  due  on 
April  1  of  each  year,  and  are  payable  on 
or  before  that  date.  To  all  charges, 
which  are  not  paid  on  July  1  following 
the  due  date,  there  shall  be  added  a 
penalty  of  one-half  of  1  percent  per 
month,  or  fraction  thereof,  from  the  due 
date,  April  1,  so  long  as  the  delinquency 
continues.  No  water  shall  be  delivered 
until  such  charges  have  been  paid. 

§  221.13a  Big  Horn  Irrigation  District, 
Crow  Indian  Reservation,  Montana; 
charges.  Pursuant  to  a  contract  exe¬ 
cuted  by  the  Big  Horn  Irrigation  Dis¬ 
trict,  Crow  Indian  Irrigation  Project, 
Montana,  and  approved  by  the  Secretary 
of  the  Interior  on  June  28,  1948,  notice 
is  hereby  given  that  an  assessment  of 
$2.50  per  acre  is  hereby  fixed  for  the 
season  of  1956  and  subsequent  years  until 
further  notice,  for  the  operation  and 
maintenance  of  the  irrigation  systems 
which  serve  that  portion  of  the  project 
within  the  confines  and  under  the  juris¬ 


diction  of  the  Big  Horn  Irrigation  Dis¬ 
trict.  This  assessment  is  applicable  to 
an  area  of  approximately  7,582  acres; 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.13b  Lower  Little  Horn  and 
Lodge  Grass  Irrigation  District,  Crow 
Indian  Reservation,  Montana;  charges. 
(a)  Pursuant  to  a  contract  executed  by 
the  Lower  Little  Horn  and  Lodge  Grass 
Irrigation  District,  Crow  Indian  Irriga¬ 
tion  Project,  Montana,  and  approved  by 
the  Secretary  of  the  Interior  on  June  28, 
1948,  notice  is  hereby  given  that  an  as¬ 
sessment  of  $2.50  per  acre  is  hereby  fixed 
for  the  season  of  1956  and  subsequent 
years  until  further  notice,  for  the  opera¬ 
tion  and  maintenance  of  the  irrigation 
systems  which  serve  that  portion  of  the 
project  within  the  confines  and  under  the 
jurisdiction  of  the  Lower  Little  Horn  and 
Lodge  Grass  Irrigation  District.  This 
assessment  is  applicable  to  an  area  of 
approximately  2,463  acres;  does  not  in¬ 
clude  any  lands  held  in  trust  for  Indians 
and  covers  all  proper  general  charges 
and  project  overhead. 

(b)  Pursuant  to  a  second  contract  ex¬ 
ecuted  by  the  above  district  and  ap¬ 
proved  by  the  Assistant  Secretary  of  the 
Interior  on  June  28, 1951,  notice  is  hereby 
given  that  an  assessment  of  ten  cents 
($0.10)  per  acre  is  hereby  fixed  for  the 
season  of  1956  and  subsequent  years  until 
further  notice,  for  the  operation  and 
maintenance  of  the  Willow  Creek  storage 
works  which  serve  storage  water  either 
directly  or  by  substitution  to  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Lower  Little 
Horn  and  Lodge  Grass  Irrigation  Dis¬ 
trict. 

§  221.13c  Upper  Little  Horn  Irrigation 
District,  Crow  Indian  Reservation,  Mon¬ 
tana;  charges,  (a)  Pursuant  to  a  con¬ 
tract  executed  by  the  Upper  Little  Horn 
Irrigation  District,  Crow  Indian  Irriga¬ 
tion  Project,  Montana,  and  approved  by 
the  Secretary  of  the  Interior  on  June  28, 
1948,  notice  is  hereby  given  that  an  as¬ 
sessment  of  $2.50  per  acre  is  hereby  fixed 
for  the  season  of  1956  and  subsequent 
years  until  further  notice  for  the  opera¬ 
tion  and  maintenance  of  the  irrigation 
systems  which  serve  storage  water  either 
directly  or  by  substitution  to  that  por¬ 
tion  of  the  project  within  the  confines 
and  under  the  jurisdiction  of  the  Upper 
Little  Horn  Irrigation  District.  This  as¬ 
sessment  includes  an  area  of  approxi¬ 
mately  1,461  acres;  does  not  include  any 
lands  held  in  trust  for  Indians  and  covers 
all  proper  general  charges  and  project 
overhead. - 

(b)  Pursuant  to  a  second  contract 
executed  by  the  above  district  and  ap¬ 
proved  by  the  Assistant  Secretary  of  the 
Interior  on  June  28,  1951,  notice  is 
hereby  given  that  an  assessment  of  ten 
cents  ($0.10)  per  acre  is  hereby  fixed  fcr 
the  season  of  1956  and  subsequent  years 
until  further  notice,  for  the  operation 
and  maintenance  of  the  Willow  Creek 
storage  works  which  serve  storage  water 
either  directly  or  by  substitution  to  that 
portion  of  the  project  within  the  con¬ 
fines  and  under  the  jurisdiction  of  the 
Upper  Little  Horn  Irrigation  District. 
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RULES  AND  REGULATIONS 


§  221.13d  Time  of  payment.  The 
amount  of  assessments  fixed  in  §§  221.- 
13a,  221.13b  and  221.13c  shall  be  paid  by 
the  respective  irrigation  districts  to  the 
United  States,  one-half  thereof  on  or  be¬ 
fore  February  1,  in  advance  of  the  de¬ 
livery  of  water  for  that  season,  and  the 
remainder  on  or  before  July  1  following, 
of  each  year.  To  all  assessments  not 
paid  on  July  1  of  each  year,  there  shall 
be  added  a  penalty  of  one-half  of  one 
per  cent  per  month,  or  fraction  thereof, 
from  the  due  date  so  long  as  the  delin¬ 
quencies  continue;  and  the  right  is  re¬ 
served  to  refuse  delivery  of  water  to  a 
district  or  individual  landowner  in  the 
event  of  default  by  the  district  or  land- 
owner  in  the  payment  of  assessments, 
including  penalties  on  account  of  delin¬ 
quencies. 

§  221. 13e  General  regulations.  The 
irrigation  districts  shall  comply  fully 
with  the  general  rules  and  regulations 
now  in  existence  and  as  hereafter 
amended,  applicable  to  the  areas  in¬ 
cluded  in  the  districts,  contained  in 
Part  193  of  this  chapter. 

FLATHEAD  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

§221.15  General.  In  compliance  with 
the  provisions  of  the  acts  of  August  1, 
1914  (38  Stat.  142)  and  March  7, 1928  (45 
Stat.  210,  25  U.  S.  C.  387),  the  annual 
charges  for  the  operation  and  mainte¬ 
nance  of  the  subdivisions  of  the  Flathead 
Indian  Irrigation  Project,  Montana, 
/which  are  not  included  under  any  of  the 
irrigation  districts,  are  hereby  fixed  and 
are  payable  as  provided  in  §§  221.16  to 
221.22,  inclusive,  (as  amended  May  1, 
1947). 

§  221.16  Charges,  Jocko  Division,  (a) 
An  annual  minimum  charge  of  $2.69  per 
acre,  for  the  season  of  1957  and  there¬ 
after  until  further  notice,  shall  be  made 
against  all  assessable  irrigable  land  in 
the  Jocko  Division  that  is  not  included 
in  an  Irrigation  District  organization 
regardless  of  whether  water  is  used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of 
the  pro  rata  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  one  dollar  and 
seventy-nine  cents  ($1.79)  per  acre  foot 
or  fraction  thereof. 

Cross  Reference:  For  method  of  assess¬ 
ment  of  operation  and  maintenance  charges, 
see  i  194.17  of  this  chapter. 

§  221.17  Charges,  Mission  Valley  and 
Camas  Divisions,  (a)  (1)  An  annual 
minimum  charge  of  $3.30  per  acre,  for 
the  season  of  1957  and  thereafter  until 
further  notice,  shall  be  made  against  all 
assessable  irrigable  land  in  the  Mission 
Valley  Division  that  is  not  included  in 
an  Irrigation  District  organization  re¬ 
gardless  of  whether  water  is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be 


delivered  at  the  rate  of  two  dollars  and 
twenty  cents  ($2.20)  per  acre  foot  or 
fraction  thereof. 

(b)  (1)  An  annual  minimum  charge 
of  $3.20  per  acre,  for  the  season  of  1957 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  Irrigation  District  organ¬ 
ization  regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  two  dollars  and 
thirteen  cents  ($2.13)  per  acre  foot  or 
fraction  thereof. 

§  221.18  Lands  with  secretarial  pri¬ 
vate  water  rights,  (a)  For  all  areas  rec¬ 
ognized  by  the  Secretary  of  the  Interior 
as  entitled  to  so-called  private  water 
rights  where  the  water  is  regulated  by 
the  Flathead  irrigation  project  and  de¬ 
livered  through  any  part  of  the  Flathead 
irrigation  project  system,  a  charge  equal 
to  fifty  percent  of  the  annual  operation 
and  maintenance  charge  for  project 
lands  not  having  such  private  water 
rights  in  the  same  general  area  shall  be 
made  for  water  delivered  up  to  two  acre- 
feet  per  acre  or  such  quantity  of  water 
allowed  for  each  acre  under  the  Secre¬ 
tary’s  private  water-right  findings. 

(b)  Upon  filing  a  written  application 
on  the  approved  form  by  the  owner  of 
land  with  a  secretarial  private  water 
right  for  a  pro  rata  per  acre  share  of  the 
available  water,  natural  flow  and  project 
stored  supply,  which  application  shall  be 
a  recognization  that  his  land  has  relative 
water  requirements  as  the  soils  of  similar 
character  of  project  lands,  then  there 
shall  be  delivered  each  irrigation  season 
thereafter  to  his  lands,  the  pro  rata  per 
acre  share  of  the  available  water  for 
which  shall  be  paid  the  annual  per  acre 
charge  fixed  in  §§  221.16  and  221.17.  The 
lands  covered  by  any  application  filed 
pursuant  to  this  section  shall  be  treated 
from  the  date  of  the  application  as  a 
part  of  the  Flathead  Indian  irrigation 
project  and  subject  to  all  the  terms  and 
conditions  of  applicable  law  and  regula- 
.  tions. 

§  221.19  Mamimum  and  minimum 
charge.  The  maximum  assessment  for 
water  delivered  to  any  farm  unit,  allot¬ 
ment  or  tract  shall  not  exceed  $3  per 
acre  for  the  entire  irrigable  area,  and  no 
assessment  for  water  delivered  shall  be 
less  than  $5  for  the  season. 

§  221.20  Payment.  The  charges  as 
fixed  in  §§  221.16  and  221.17  shall  become 
due  April  1  and  are  payable  on  or  before 
that  date.  To  all  charges  which  are  not 
paid  on  July  1  following  the  due  date, 
there  shall  be  added  a  penalty  of  one- 
half  of  1  percent  per  month,  or  fraction 
thereof,  from  the  due  date,  April  1,  so 
long  as  the  delinquency  continues.  No 
water  will  be  delivered  until  such  charges 
have  been  paid. 

§  221.21  State-owned  land.  In  the 
case  of  lands  belonging  to  the  State  of 


Montana,  where  water  service  is  re¬ 
quested  by  lessees,  delivery  will  be  made 
upon  payment  in  advance  by  the  lessee 
of  the  same  minimum  charge  and  at  the 
same  rates,  and  under  the  same  regula¬ 
tions,  as  are  in  force  for  other  lands  in 
the  same  general  area  that  are  not  in¬ 
cluded  in  the  irrigation  districts. 

§  221.22  Apportionment  of  water.  If 
at  any  time  during  the  irrigation  season 
when  it  shall  appear,  in  the  judgment  of 
the  project  engineer,  that  there  shall  not 
be  sufficient  water  available  to  deliver 
the  amount  specified  under  the  minimum 
assessments  provided  for  in  §§  221.16  to 
221.19,  inclusive,  to  the  entire  assessable 
irrigable  area  for  which  application  for 
delivery  of  water  has  been  made  and  ap¬ 
proved,  then  the  project  engineer  shall 
reduce  such  amounts  to  the  extent  that 
there  shall,  in  his  judgment,  be  sufficient 
water  available  to  make  proportionate 
delivery  to  each  farm  unit,  allotment,  or 
tract,  and  when  any  farm  unit,  allot¬ 
ment.  or  tract  shall  have  had  delivered 
to  it  the  amount  so  fixed,  it  shall  not  be 
entitled  to  further  delivery  of  water  ex¬ 
cept  when  it  shall  appear  that  there  is  a 
surplus  of  water  available:  Provided, 
That,  for  those  tracts  located  in  the  Mis¬ 
sion  Valley  and  Camas  divisions  of  the 
Flathead  irrigation  project  only,  after 
an  agreement  has  been  reached  between 
a  landowner  and  the  project  engineer 
as  to  duty  of  water  on  individual  tracts 
where  the  landowner  claims  excess  re¬ 
quirements  on  account  of  porous  or  grav¬ 
elly  soils,  the  project  engineer  may, 
pending  further  order,  increase  the  quan¬ 
tity  of  water  to  be  delivered  under  the 
minimum  assessment  to  such  porous  or 
gravelly  tract,  provided  it  shall  not  ex¬ 
ceed  4  acre-feet  of  water  per  acre  per 
season  for  the  assessable  irrigable  area  of 
the  farm  unit,  allotment  or  tract. 

FLATHEAD  IRRIGATION  DISTRICT,  FLATHEAD 
INDIAN  RESERVATION,  MONTANA 

§  221.24  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Flathead  Irriga¬ 
tion  District,  Flathead  Indian  Irrigation 
Project,  Montana,  on  May  12,  1928,  as 
supplemented  and  amended  by  later  con¬ 
tracts  dated  February  27, 1929,  March  28, 
1934,  August  26,  1936,  and  April  5,  1950, 
there  is  hereby  fixed  for  the  season  of 
1958,  an  assessment  of  $240,002  for  the 
operation  and  maintenance  of  the  irriga¬ 
tion  system  which  serves  that  portion  of 
the  project  within  the  confines  and  under 
the  jurisdiction  of  the  Flathead  Irriga¬ 
tion  District.  This  assessment  involves 
an  area  of  approximately  73,482  acres: 
does  not  include  any  land  held  in  trust 
for  Indians  and  covers  all  proper  gen¬ 
eral  charges  and  project  overhead. 

Cross  Reference:  For  method  of  assess¬ 
ment  of  charges,  see  Part  195  of  this  chapter. 

§  221.25  Payment.  The  assessment 
fixed  in  §  221.24  shall  become  due  and 
payable  one-half  on  or  before  February 
1,  in  advance  of  the  delivery  of  water 
for  that  season,  and  the  remainder  on  or 
before  July  1.  Payment  shall  be  made 
by  the  irrigation  district  to  the  United 
States  through  the  Office  of  Flathead 
Indian  irrigation  project,  St.  Ignatius, 
Montana. 
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§  221.25a  General  regulations.  The 
Flathead  irrigation  district  shall  cpm- 
ply  fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  in¬ 
cluded  in  the  irrigation  districts  on  the 
Flathead  irrigation  project  approved  by 
the  Secretary  of  the  Interior  on  June  5, 
1937,  as  contained  in  Part  195  of  this 
chapter. 

MISSION  IRRIGATION  DISTRICT,  FLATHEAD 
INDIAN  IRRIGATION  PROJECT,  MONTANA 

§  221.26  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Mission  Irrigation 
District,  Flathead  Indian  Irrigation 
Project,  Montana,  on  March  7,  1931,  ap¬ 
proved  by  the  Secretary  of  the  Interior 
on  April  21,  1931,  as  supplemented  and 
amended  by  later  contracts  dated  June 
2,  1934,  June  6,  1936,  and  May  16,  1951,- 
there  is  hereby  fixed,  for  the  season  of 
1958,  an  assessment  of  $44,872  for  the 
operation  and  maintenance  of  the  irri¬ 
gation  system'  which  serves  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Mission  Ir¬ 
rigation  District.  This  assessment  in¬ 
volves  an  area  of  approximately  13,659 
acres;  does  not  include  any  land  held 
in  trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

Cross  Reference:  For  method  of  assess¬ 
ment  of  charges,  see  Part  195  of  this  chapter. 

§  221.27  Payment.  The  assessment 
fixed  in  §  221.26  shall  become  due  and 
payable,  one-half  on  or  before  February 
1,  in  advance  of  the  delivery  of  water  for 
that  season,  and  the  remainder  on  or  be¬ 
fore  July  1.  Payment  shall  be  made  by 
the  irrigation  district  to  the  United 
States  through  the  Office  of  Flathead  In¬ 
dian  irrigation  project,  St.  Ignatius, 
Montana. 

§  221.27a  General  regulations.  The 
Mission  irrigation  district  shall  comply 
fully  with  the  general  rules  and  regula¬ 
tions  applicable  to  the  areas  included  in 
the  irrigation  districts  on  the  Flathead 
irrigation  project  approved  by  the  Sec¬ 
retary  of  the  Interior  on  June  5,  1937,  as 
contained  in  Part  195  of  this  chapter. 

JOCKO  VALLEY  IRRIGATION  DISTRICT,  FLAT- 
HEAD  INDIAN  IRRIGATION  PROJECT,  MON¬ 
TANA 

§  221.28  Charges.  Pursuant  to  a  con¬ 
tract  executed  by  the  Jocko  Valley  Irriga¬ 
tion  District,  Flathead  Indian  Irrigation 
Project,  Montana,  on  November  13, 1934, 
approved  by  the  Secretary  of  the  Interior 
on  February  26,  1935,  as  supplemented 
and  amended  by  later  contracts  dated 
August  26,  1936,  and  April  18, 1950,  there 
is  hereby  fixed,  for  the  season  of  1958,  an 
assessment  of  $16,484  for  the  operation 
and  maintenance  of  the  irrigation  sys¬ 
tem  which  serves  that  portion  of  the 
Project  within  the  confines  and  under  the 
jurisdiction  of  the  Jocko  Valley  Irriga¬ 
tion  District.  This  assessment  involves 
an  area  of  approximately  5,993  acres; 
does  not  include  any  lands  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.29  Payment.  The  assessment 
fixed  in  §  221.28  shall  become  due  and 
Payable,  one-half  on  or  before  February 
1.  in  advance  of  the  delivery  of  water  for 
that  season,  and  the  remainder  on  or 


before  July  1.  Payment  shall  be  made 
by  the  irrigation  district  to  the  United 
States  through  the  Office  of  the  Flathead 
Indian  irrigation  project,  St.  Ignatius, 
Montana. 

§  221.29a  General  regulations.  The 
Jocko  Valley  irrigation  district  shall 
comply  fully  with  the  general  rules  and 
regulations  applicable  to  the  areas  in¬ 
cluded  in  the  irrigation  districts  on  the 
Flathead  irrigation  project  approved  by 
the  Secretary  of  the  Interior  on  June  5, 
1937,  as  contained  in  Part  195  of  this 
chapter. 

FORT  BELKNAP  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

§  221.30  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1,  1914, 
and  March  7,  1928  (38  Stat.  583,  45  Stat. 
210;  25  U.  S.  C.  385,  387)  the  basic  an¬ 
nual  charges  for  operation  and  mainte¬ 
nance  against  the  irrigable  lands  to 
which  water  can  be  delivered  under  the 
constructed  works  of  the  Fort  Belknap 
Irrigation  Project  in  Montana  are  (a) 
for  the  Milk  River  and  White  Bear  Units, 
including  the  lands  operated  as  a  tribal 
farming  and  livestock  enterprise,  is 
hereby  fixed  at  $2.65  per  acre  for  the 
year  1957  and  thereafter  until  further 
notice,  (b)  for  the  Peoples  Creek  (Hays), 
Brown,  Ereaux  and  Three-Mile  Units 
hereby  fixed  at  $2.00  per  acre  for  the  year 
1957  and  thereafter  until  further  notice. 

Cross  Reference:  For  method  of  assess¬ 
ment  of  operation  and  maintenance  charges, 
see  §  196.16  of  this  chapter. 

§  221.31  Payment,  (a)  The  annual 
charges  fixed  in  §  221.30  shall  become  due 
on  April  1  of  each  year,  are  payable  on 
or  before  that  date,  and  any  assessment 
remaining  unpaid  after  the  due  date 
shall  stand  as  a  first  lien  against  the  land. 
Any  delinquent  charges  against  land  in 
non-Indian  ownership  and  Indian  lands 
under  lease  to  non-Indians  shall  be  sub¬ 
ject  to  a  penalty  of  one-half  of  1  per¬ 
cent  per  month  or  fraction  thereof  from 
the  due  date  until  paid. 

(b)  The  delivery  of  water  shall  be  re¬ 
fused  to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due,  ex¬ 
cept  where  the  lands  are  in  Indian  own¬ 
ership,  not  under  lease  to  non-Indians, 
and  the  Indian  owners  shall  have  made 
the  necessary  arrangements  with  the 
superintendent  as  hereafter  provided. 
When  any  Indian  owner  of  land  not 
under  lease  to  a  non-Indian  is  finan¬ 
cially  unable  to  pay  the  operation  and 
maintenance  charges  on  the  due  date 
from  cash  on  hand,  the  superintendent 
may  make  the  necessary  arrangements 
with  such  Indian  owner  as  will  permit 
him  to  perform  labor  on  the  irrigation 
project  works,  the  proceeds  derived 
therefrom  to  be  applied  in  partial  pay¬ 
ment  of  such  charges.  The  superintend¬ 
ent  may  also  make  necessary  arrange¬ 
ments  for  such  Indian  owner  to  pay  the 
operation  and  maintenance  charges  from 
the  proceeds  of  the  crops  grown  on  the 
land  when  harvested  and  marketed  with¬ 
in  that  calendar  year,  provided  written 
statements  to  that  effect  are  furnished 
the  superintendent  by  the  Indian  owner 
on  or  before  the  due  date. 

(c)  In  any  instance  where  the  super¬ 
intendent  is  convinced  that  an  Indian 


landowner,  whose  land  is  not  under  lease 
to  a  non-Indian,  is  financially  unable  to 
pay  his  operation  and  maintenance 
charges  from  proceeds  of  labor  per¬ 
formed  on  the  project  works,  or  from 
the  proceeds  of  the  crops  being  grown 
on  the  land,  or  from  any  other  source, 
the  delivery  of  water  may  be  continued  if 
a  written  certificate  is  issued  by  the  su¬ 
perintendent  stating  that  such  Indian  is 
not  financially  able  to  pay  such  charges 
and  copies  thereof  forwarded  to  the 
Commissioner  of  Indian  Affairs  for  ap¬ 
proval  or  rejection.  In  such  cases  the 
unpaid  charges  shall  be  entered  on  the 
accounts  and  will  stand  as  a  first  lien 
against  the  land  until  paid  but  without 
penalty  for  delinquency. 

§  221.31a-  Water  users  responsible  lor 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to  ad¬ 
jacent  lands.  The  water  users  are  re- 
responsible  for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  required 
to  have  their  field  ditches  of  proper  ca¬ 
pacity  and  in  suitable  condition  for  the 
use  of  economical  heads  of  water. 

FORT  HALL  INDIAN  IRRIGATION  PROJECT, 
IDAHO 

§  221.32  Basic  and  other  water 
charges,  (a)  In  compliance  with  the 
provisions  for  the  act  of  March  1,  1907 
(34  Stat.  1024),  the  annual  basic  water 
charges  for  the  operation  and  mainten¬ 
ance  of  the  lands  in  non-Indian  owner¬ 
ship  of  the  Fort  Hall  Indian  Reserva¬ 
tion,  Idaho,  to  which  water  can  be 
delivered  for  irrigation  are  hereby  fixed 
for  the  calendar  year  1957  and  subse¬ 
quent  years  until  further  notice  as  fol¬ 
lows: 

(1)  Fort  Hall  Project _ $3.25  per  acre 

(2)  Minor  Units,  Fort  Hall—  1.25  per  acre 

(b)  In  addition  to  the  foregoing 
charges,  there  shall  be  collected  annually 
a  minimum  charge  of  $3.00  for  the  first 
acre  or  fraction  thereof  on  each  tract 
of  land  for  which  operation  and  main¬ 
tenance  bills  are  prepared.  No  bill  shall 
be  rendered  for  less  than  $6.50. 

(c)  Indian  lands,  leased,  as  discussed 
in  the  letter  from  the  Commissioner  of 
Indian  Affairs  of  December  1,  1938,  and 
approved  by  the  Assistant  Secretary  of 
the  Interior  on  December  17,  1938,  are 
subject  to  the  payment  of  the  foregoing 
charges  as  therein  provided. 

Cross  Reference:  For  method  of  assess¬ 
ment  of  operation  and  maintenance  charges, 
see  §  197.20  of  this  chapter. 

§  221.33  Payment,  (a)  The  assess¬ 
ments  fixed  in  §  221.32  shall  become  due 
on  April  1,  of  each  year,  and  are  payable 
on  or  before  that  date. 

(b)  Delivery  of  water  may  be  made  to 
land  upon  receipt  of  50  percent  of  the 
assessment  due  but  the  delivery  shall  not 
continue  after  July  1,  following  the  due 
date,  unless  the  assessment  against  the 
land  has  been  paid  in  full.  To  all  assess¬ 
ments  remaining  unpaid  on  or  after  July 
1,  following  the  due  date,  there  shall  be 
added  a  penalty  of  one-half  of  1  percent 
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per  month,  or  fraction  thereof,  from  the 
due  date,  until  paid. 

(c)  No  water  shall  be  delivered  to  land 
In  Indian  ownership  under  lease  to  non- 
Indians  when  such  land  has  been  under 
lease  to  non-Indians  for  3  years  or  more, 
until  the  superintendent  of  the  reserva¬ 
tion  has  certified  to  the  project  engineer 
that  the  lessee  has  fully  complied  with 
the  terms  of  the  lease  contract  relative 
to  the  payment  of  operation  and  mainte¬ 
nance  assessments,  or  that  the  land  is 
not  subject  to  assessment.  (See  Solici¬ 
tor’s  opinion  approved  by  the  Depart¬ 
ment  September  24, 1936  (M.  28701) ,  and 
the  instructions  of  September  19,  1938, 
approved  September  24,  1938,  and  of 
December  1, 1938,  approved  December  17, 
1938.) 

§  221.34  Delivery  to  white  owners. 
No  water  will  be  delivered  to  land  in  non- 
Indian  ownership  until  at  least  50  per¬ 
cent  of  the  assessment  for  the  season  has 
been  paid  in  advance  and  water  deliv¬ 
eries  will  not  be  continued  after  July  1 
of  that  season  until  all  unpaid  annual 
charges  against  such  lands  have  been 
paid  in  full. 

§  221.35  Delivery  to  lessees  without 
contracts.  No  water  will  be  delivered  to 
lands  in  Indian  ownership  leased  for  a 
term  longer  than  3  years,  with  no  pro¬ 
vision  in  the  lease  contract  governing 
payment  of  operation  and  maintenance 
charges,  until  at  least  50  percent  of  the 
assessment  for  the  season  has  been  paid 
in  advance  and  water  deliveries  will  not 
be  continued  after  July  1  of  that  season 
until  all  unpaid  annual  charges  against 
such  lands  have  been  paid  in  full. 

§  221.36  Delivery  to  lessees  with  con - 
tracts.  No  water  will  be  delivered  to  lands 
in  Indian  ownership  under  lease  for  a 
term  longer  than  3  years,  with  provision 
in  the  lease  contract  for  payment  of 
operation  and  maintenance  charges,  un¬ 
til  the  terms  of  the  contract  have  been 
complied  with  by  the  lessee  in  payment 
of  such  charges. 

FORT  PECK  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

§  221.38  Charges,  (a)  On  the  Pop¬ 
lar  River  Unit  and  that  part  of  the  Big 
Porcupine  Unit  not  served  by  the  Wiota 
Pumping  Plant,  water,  when  available, 
will  be  furnished  upon  approved  appli¬ 
cation  during  the  1955  irrigation  season 
and  until  further  notice,  at  a  flat  rate  of 
$3.00  per  acre  per  annum  for  all  irrigable 
lands  included  in  the  farm  unit  or  allot¬ 
ment  described  in  the  application, 
whether  water  is  used  or  not. 

(b)  On  that  part  of  the  Big  Porcupine 
Unit  that  is  under  the  service  area  of 
the  Big  Porcupine  or  Wiota  pumping 
plant,  water,  when  available,  will  be  fur¬ 
nished  to  all  irrigable  non-Indian  lands 
and  to  all  Indian  lands  leased  to  non- 
Indians,  to  which  delivery  of  water  can 
be  made,  during  the  1955  irrigation  sea¬ 
son  and  thereafter  until  further  notice, 
at  a  minimum  rate  of  $3.00  per  acre  per 
annum  whether  water  is  used  or  not. 
Payment  of  the  minimum  rate  entitles 
the  water-user  to  the  delivery  of  two 
acre-feet  of  water  per  acre  of  irrigable 
land  included  in  each  farm  unit  or  allot¬ 
ment.  Any  additional  water  delivered 
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shall  be  charged  for  at  the  rate  6f  $1.15 
per  acre-foot  or  fraction  thereof  for  the 
first  additional  acre-foot,  $1.50  per  acre- 
foot  or  fraction  thereof  for  the  second 
additional  acre-foot  and  $1.75  per  acre- 
foot  or  fraction  thereof  for  water  deliv¬ 
ered  in  excess  of  the  second  additional 
acre-foot. 

(c)  (1)  For  Indian  land  farmed  by  the 
Indian  owner  or  leased  and  farmed  by 
Indians,  under  that  part  of  the  Big 
Porcupine  Unit  that  is  within  the  service 
area  of  the  Wiota  pumping  plant,  water, 
when  available,  will  be  furnished  during 
the  1955  season  and  until  further  notice 
at  the  minimum  rate  of  $3.00  per  acre 
per  annum  for  the  entire  irrigable  area 
included  in  the  allotment  whether  water 
is  used  or  not.  Payment  of  the  mini¬ 
mum  rate  entitles  the  Indian  water  user 
to  the  delivery  of  two  acre -feet  of  water 
per  acre  included  in  the  allotment.  Any 
additional  water  delivered*  shall  be 
charged  for  at  the  rate  of  $1.15  per  acre- 
foot  or  fraction  thereof  for  the  first  ad¬ 
ditional  acre-foot,  $1.50  per  acre-foot 
or  fraction  thereof  for  the  second  addi¬ 
tional  acre-foot  and  $1.75  per  acre-foot 
or  fraction  thereof  for  water  delivered 
in  excess  of  the  second  additional  acre- 
foot. 

(2)  For  all  irrigable  lands  situated 
adjacent  to  and  outside  of  that  part  of 
the  Big  Porcupine  Unit  that  is  under  the 
service  area  of  the  Big  Porcupine  Unit 
or  Wiota  pumping  plant,  surplus  water, 
when  available  and  not  required  for  irri¬ 
gation  of  lands  within  the  Big  Porcupine 
Unit,  will  be  furnished  at  the  flat  rate 
of  $2.00  per  acre-foot.  Water  measure¬ 
ment  and  delivery  thereof  will  be  made 
at  the  project  limits. 

(d)  On  the  Frazer-Wolf  Point  Unit 
(comprising  all  irrigable  lands  supplied 
with  water  from  the  Little  Porcupine 
Reservoir  and  the  Frazer  pumping  plant) 
water,  when  available,  will  be  furnished 
to  all  irrigable  non-Indian  lands  and  to 
all  irrigable  Indian-owned  allotments 
leased  to  non-Indian  (whether  subju¬ 
gated  or  not)  to  which  delivery  of  water 
can  be  made  during  the  1955  irrigation 
season  and  until  further  notice  at  a 
minimum  rate  of  $3.00  per  acre  per 
annum  whether  water  is  used  or  not. 
Water,  when  available,  will  be  furnished 
at  a  like  minimum  rate  for  the  irrigable 
area  for  all  subjugated  Indian-owned 
allotments  to  which  delivery  of  water  can 
be  made.  Payment  of  the  minimum  rate 
entitles  the  water  user  to  the  delivery  of 
two  acre-feet  of  water  per  acre  of  irri¬ 
gable  land  included  in  each  farm  unit 
or  allotment.  Any  additional  water  de¬ 
livered  shall  be  charged  for  at  the  rate 
of  $1.15  per  acre-foot  or  fraction  thereof 
for  the  first  additional  acre-foot,  $1.50 
per  acre-foot  or  fraction  thereof  for  the 
second  additional  acre-foot  and  $1.75  per 
acre-foot  or  fraction  thereof  for  water 
delivered  in  excess  of  the  second  addi¬ 
tional  acre-foot. 

(e)  For  all  Indian  lands  farmed  by  the 
Indian  owner,  or  leased  and  farmed  by 
Indians  in  the  Frazer-Wolf  Point  Unit, 
not  subjugated  but  to  which  water  can  be 
delivered,  water,  when  available  will  be 
furnished  during  the  1955  irrigation 
season  and  thereafter  until  further 
notice  at  the  minimum  rate  of  $3.00  per 


acre  per  annum  for  the  entire  irrigable 
area  included  in  each  allotment  whether 
water  is  used  or  not.  Payment  of  the 
minimum  rate  entitles  the  Indian  water 
user  to  the  delivery  of  two  acre-feet  of 
water  per  irrigable  acre  included  in  the 
allotment.  Any  additional  water  deliv¬ 
ered  shall  be  charged  for  at  the  rate  of 
$1.15  per  acre-foot  or  fraction  thereof 
for  the  first  additional  acre-foot,  $1.50 
per  acre-foot  or  fraction  thereof  for  the 
second  additional  acre-foot  and  $1.75  per 
acre-foot  or  fraction  thereof  for  water 
delivered  in  excess  of  the  second  addi¬ 
tional  acre-foot. 

§  221.39  Payment,  (a)  The  fiat  rate 
and  the  minimum  charges  fixed  in 
§  221.38  shall  become  due  and  payable 
on  April  1  of  each  calendar  year.  The 
charges  for  excess  water  delivered  dur¬ 
ing  any  irrigation  season  shall  be  in¬ 
cluded  in  the  bill  for  the  ensuing  season 
and  shall  be  due  and  payable  on  April  1 
following  the  season  in  which  the  excess 
water  is  delivered,  except  in  the  case  of 
excess  water  deliveries  to  lessees  of  In¬ 
dian  lands  where  payment  is  required  in 
advance  of  the  delivery  of  water. 

(b)  No  water  shall  be  delivered  to  any 
lands  until  all  charges  shall  have  been 
paid  except  in  the  case  of  Indian  trust 
lands  farmed  by  Indians  to  which  water 
may  be  delivered  upon  certification  by 
the  superintendent  of  the  reservation 
that  satisfactory  written  arrangements 
have  been  made  providing  for  the  pay¬ 
ment  of  such  charges  from  the  proceeds 
of  the  crops  or  from  proceeds  received 
in  payment  for  labor  performed  by  the 
water  user  on  the  project  works.  Copies 
of  such  certificates  shall  be  forwarded  to 
the  Commissioner  of  Indian  Affairs  and 
shall  be  subject  to  rejection  or  modifica¬ 
tion  upon  review.  Any  unpaid  assess¬ 
ments,  in  instances  where  the  superin¬ 
tendent  has  certified  the  Indian  owner 
is  financially  unable  to  pay  the  charges, 
shall  be  entered  on  the  accounts  as  a 
lien  against  the  land  but  without  penalty 
for  delinquency. 

(c)  To  all  charges  assessed  against 
lands  in  non-Indian  ownership  and  In¬ 
dian  lands  under  lease  to  non-Indian 
lessees  which  are  not  paid  on  or  before 
July  1  of  each  year  there  shall  be  added 
a  penalty  of  one-half  of  1  percent  per 
month  or  fraction  thereof  from  the  due 
date,  April  1,  so  long  as  the  delinquency 
continues. 

§  221.40  Care  of  waste  water.  All 
applicants  for  water  will  be  required  to 
construct  and  maintain  in  good  order 
and  repair  upon  their  lands  such  ditches 
as  may  be  necessary  to  catch  and  con¬ 
duct  to  some  waste  canal,  ditch,  lateral, 
or  natural  drainage  channel,  any  waste 
water  flowing  upon  or  from  said  lands. 
No  waste  water  will  be  allowed  to  collect 
within  20  feet  of  any  canal  or  lateral 
belonging  to  the  United  States,  nor 
shall  any  waste  water  ditches  be  con¬ 
structed  or  maintained  within  10  feet  of 
any  canal  or  lateral  of  the  United  States# 
except  at  points  of  intersection  or  cross¬ 
ing,  which  shall  be  located  only  by  order 
and  under  the  direction  of  the  proper 
officers  of  the  United  States.  No  water 
will  be  furnished  to  any  applicant  dur¬ 
ing  such  time  as  he  fails  to  comply  with 
the  provisions  of  this  section. 


FEDERAL  REGISTER 


10653 


Tuesday ,  December  24,  1957 

NAVAJO  INDIAN  IRRIGATION  PROJECT,  ARIZONA 
AND  NEW  MEXICO 

§  221.41  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1,  1914 
(38  Stat.  583;  25  U.  S.  C.  385)  and  March 
7,  1928  (45  Stat.  210),  the  annual  basic 
charges  for  operation  and  maintenance 
assessed  against  the  irrigable  lands  of 
the  Navajo  Indian  Irrigation  Project, 
Arizona  and  New  Mexico,  to  which  water 
can  be  delivered  through  the  constructed 
works  of  the  project,  are  hereby  fixed  at 
$2.00  per  acre  per  annum  for  the  year 
1956  and  thereafter  until  further  notice, 
for  the  following  units: 


Navajo  project 

Agency 

Per  acre 
per 

annum 

Navajo . 

$2.00 

2.00 

2.00 

2.00 

2.00 

_ do . 

. do . 

_ do _ 

_ do . 

For  domestic  water  delivered  through 
the  project  canal  system  and  lateral 
system  to  permittees  on  the  reservation 
lands,  $7.50  for  each  cistern. 

For  Tribal  lands  operated  by  the  Ship- 
rock  High  School,  $2.00  per  acre. 

For  Tribal  lands  operated  as  a  Nur¬ 
sery  by  the  Branch  of  Land  Operations, 
Soil  and  Moisture  Conservation  Activity, 
$2.00  per  acre. 

§  221.42  Payment,  (a)  The  annual 
charges  fixed  in  §  221.41  shall  become 
due  on  April  1  of  each  year;  are  payable 
on  or  before  that  date,  and  any  charges 
that  remain  unpaid  after  the  due  date 
shall  stand  as  a  first  lien  against  the 
land  until  paid. 

(b)  The  delivery  of  water  shall  be  re¬ 
fused  to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due,  ex¬ 
cept  in  instances  where  the  lands  are  in 
Indian  assignment,  and  the  Indian  as¬ 
signee  shall  have  made  the  necessary  ar¬ 
rangements  with  the  superintendent  as 
provided  in  this  section.  When  any  In¬ 
dian  assignee  of  land  is  financially  unable 
to  pay  the  operation  and  maintenance 
charges  on  the  due  date  from  cash  on 
hand,  arrangements  may  be  made  by 
prior  agreement  with  the  superintend¬ 
ent  whereby  the  Indian  will  perform 
labor  on  the  project  works  and  pay  from 
the  proceeds  received  from  such  work 
at  least  an  amount  equal  to  $1.00  per 
acre  per  annum;  or  the  superintendent 
may  make  the  necessary  arrangements 
for  such  Indian  assignee  to  pay  the  op¬ 
eration  and  maintenance  charges  from 
the  proceeds  of  the  crops  grown  on  the 
land  when  harvested  and  marketed 
within  that  calendar  year,  provided 
written  statements  to  that  effect  are  fur¬ 
bished  by  the  Indian  assignee  on  or  be¬ 
fore  the  due  date. 

(c)  In  any  instance  where  the  superin¬ 
tendent  is  convinced  that  an  Indian  as¬ 
signee  is  financially  unable  to  pay  his 
operation  and  maintenance  charges 
irom  proceeds  of  labor  performed  on  the 
Project  works,  or  from  the  proceeds  of 
the  crops  being  grown  on  the  land,  or 
irom  any  other  source,  the  delivery  of 
water  may  be  continued  if  a  written  cer¬ 
tificate  is  issued  by  the  superintendent 
stating  that  such  Indian  is  not  able  to 


pay  his  charges  and  copies  thereof  for¬ 
warded  to  the  district  office  director  for 
approval  or  rejection.  In  such  cases  the 
unpaid  charges  shall  be  entered  on  the 
accounts  and  will  stand  as  a  first  lien 
against  the  land  until  paid  but  without 
penalty  for  delinquency. 

§  221.43  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  irrigation  service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water 
users  of  the  project  to  aid  in  the  pre¬ 
vention  of  the  waste  of  water  and  of 
damage  to  adjacent  lands.  The  water 
users  are  responsible  for  the  water  after 
it  has  been  delivered  to  their  lands,  and 
are  required  to  have  their  field  ditches 
of  proper  capacity  and  in  suitable  con¬ 
dition  for  the  use  of  economical  heads  of 
water. 

KLAMATH  INDIAN  IRRIGATION  PROJECT, 
OREGON 

§  221.47  Assessments,  (a)  The  rate 
of  assessment  of  operation  and  mainte¬ 
nance  charges  on  irrigable  land  of  the 
Modoc  Point  Unit  to  which  water  can  be 
delivered  is  hereby  fixed  at  $4.00  per  acre 
per  annum  for  the  calendar  year  1957, 
and  subsequent  years,  until  further 
notice. 

(b)  The  rate  of  assessment  of  opera¬ 
tion  and  maintenance  charges  on  land 
under  the  Sand  Creek  Unit  shall  remain 
at  $3.00  per  acre  per  annum  until  further 
notice. 

§  221.48  Payment,  (a)  The  assess¬ 
ment  fixed  in  §  221.47  shall  become  due 
on  April  1,  of  each  year,  and  is  payable 
on  or  before  that  date. 

(b)  No  delivery  of  water  shall  be  made 
to  land  until  the  assessment  has  been 
paid  in  full.  Assessments  remaining  un¬ 
paid  on  and  after  July  1,  following  the 
due  date,  shall  be  subject  to  a  penalty 
of  one-half  of  1  percent  per  month,  or 
fraction  thereof,  from  the  due  date  until 
paid. 

(c)  Indian  water  users,  who  are  finan¬ 
cially  unable  to  pay  the  assessment  on 
the  due  date,  may  be  furnished  water 
upon  the  execution  of  an  agreement 
promising  to  pay  the  water  charges  to 
the  superintendent  of  the  Klamath  Res¬ 
ervation  from  the  crop  proceeds  on  or 
before  September  15,  following  the  due 
date.  The  agreement  shall  authorize  the 
superintendent  to  deduct  the  amount  of 
the  unpaid  assessment  from  any  funds 
accruing  at  the  agency  to  the  credit  of 
the  Indian  water  user. 

(d)  Land  in  Indian  ownership  to  which 
water  can  be  delivered,  where  no  water 
is  furnished  because  the  land  is  not 
farmed,  is  not  relieved  of  the  assessment, 
but  no  attempt  will  be  made  to  collect 
the  assessment  when  the  superintendent 
certifies  to  the  project  engineer  that  the 
Indian  owner  is  financially  unable  to 
pay.  Under  such  condition  assessments 
shall  be  entered  on  the  accounts  against 
the  land  without  penalty. 

§  221.48a  Areas  assessable,  (a)  The 
assessment  against  the  land  of  the  Modoc 
Point  Unit  shall  be  based  tentatively  on 
the  area  listed  in  the  schedule  of  Feb¬ 
ruary  12,  1935,  pending  the  approval  of 
a  final  land  designation  of  the  unit.  The 


delivery  of  a  pro  rata  share  of  the  avail¬ 
able  supply  of  water  shall  not  be  refused, 
if  requested,  for  land  not  listed  in  the 
schedule  and  to  which  delivery  can  be 
made.  Any  collections  made  for  water 
furnished  to  land  not  listed  in  the  sched¬ 
ule  shall  be  taken  into  account  in  fixing 
the  assessment  rate  for  the  following 
year. 

(b)  The  assessment  against  the  land 
of  the  Sand  Creek  Unit  shall  be  based  on 
the  area  to  which  water  can  be  delivered. 

LUMMI  INDIAN  DIKING  PROJECT, 
WASHINGTON 

§  221.49  Charges.  In  compliance 
with  the  provisions  of  the  act  of  March 
18,  1926  (44  Stat.  211)  as  supplemented 
by  the  act  of  February  17, 1933  (47  Stat. 
820,  832),  the  maintenance  and  opera¬ 
tion  charges  for  the  lands  under  the 
Lummi  Indian  Diking  Project  on  the 
Lummi  Indian  Reservation,  Washing¬ 
ton,  are  hereby  fixed  at  $2.50  per  acre, 
for  the  calendar  year  1952,  and  for  sub¬ 
sequent  years  unless  such  charges  shall 
be  modified  by  the  Commissioner  of  In¬ 
dian  Affairs  or  by  the  Area  Director  of 
the  Portland  Area  Office  upon  the  direc¬ 
tion  of  the  Commissioner. 

§  221.50  Payment.  The  charges  as 
fixed  in  §  221.49  shall  become  due  April 
1  of  each  year,  and  shall  be  payable  on 
or  before  that  date.  To  all  charges  as¬ 
sessed  against  these  lands,  except  lands 
in  Indian  ownership,  not  paid  on  the 
due  date,  April  1,  there  shall  be  added 
a  penalty  of  one-half  of  one  percent  per 
month,  or  fraction  thereof,  so  long  as 
the  delinquency  shall  continue. 

PALA  INDIAN  IRRIGATION  PROJECT, 
CALIFORNIA 

§  221.51  Charges.  The  reimbursable 
cost  of  operating  and  maintaining  the 
Pala  Indian  irrigation  project  in  Califor¬ 
nia  is  apportioned  on  a  per  acre  basis 
against  the  irrigable  lands  of  that  project 
and  for  the  calendar  year  1943,  and  each 
succeeding  year  until  further  order,  there 
shall  be  collected,  as  a  partial  reimburse¬ 
ment  of  such  cost,  f  j-om  each  acre  of  irri¬ 
gable  land  to  which  water  can  be  deliv¬ 
ered  through  the  constructed  works  of 
the  project,  a  charge  of  $1.00  per  acre  per 
annum  against  lands  in  Indian  owner¬ 
ship,  not  under  lease  to  a  non-Indian, 
and  $6.50  per  acre  per  annum  against 
lands  in  non-Indian  ownership  and  lands 
in  Indian  ownership  under  lease  to  a 
non-Indian  lessee. 

§  221.52  Payment.  The  annual 
charges  fixed  in  §  221.51  shall  become 
due  on  April  1  of  each  year  and  are  pay¬ 
able  on  or  before  that  date.  The  deliv¬ 
ery  of  water  shall  be  refused  to  tracts  of 
land  on  which  the  charges  are  not  paid 
when  due  unless  arrangements  shall  have 
been  made  as  hereafter  provided.  Where 
an  Indian  owner  of  land  under  a  trust 
patent  or  a  fee  patent,  not  under  lease 
to  a  non-Indian,  is  financially  unable  to 
pay  the  charges  from  the  proceeds  of  the 
crops,  or  from  the  proceeds  of  labor  per¬ 
formed  on  the  project  works,  or  from  any 
other  source,  the  delivery  of  water  may 
be  continued  if  a  written  certificate  be 
issued  by  the  superintendent  that  such 
Indian  is  financially  unable  to  pay  his 
charges.  Copies  of  such  certificates 
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shall  be  forwarded  to  the  Commissioner 
of  Indian  Affairs  and  shall  be  subject  to 
rejection  or  modification  upon  review. 
In  such  cases  the  charges  shall  be  en¬ 
tered  on  the  accounts  and  will  stand  as  a 
first  lien  against  the  lands  until  paid 
but  without  penalty  for  delinquency. 

§  221.53  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to 
adjacent  lands.  The  water  users  are 
responsible  for  the  water  after  it  has  been 
dehvered  to  their  lands,  and  are  required 
to  have  their  field  ditches  of  proper 
capacity  and  in  suitable  condition  for 
the  use  of  economical  heads  of  water. 

PINE  RIVER  INDIAN  IRRIGATION  PROJECT, 
COLORADO 

§  221.55  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1,  1914 
(38  Stat.  583;  25  U.  S.  C.,  sec.  385)  and 
March  7.  1928  (45  Stat.  200,  210),  the 
annual  basic  charge  for  operation  and 
maintenance  assessed  against  the  irriga¬ 
ble  lands  of  the  Pine  River  Indian  Irri¬ 
gation  Project,  Colorado,  to  which  water 
can  be  delivered  and  beneficially  applied 
under  the  constructed  works  of  the  proj¬ 
ect,  is  hereby  fixed  at  $2.00  per  acre  per 
annum  for  the  year  1956  and  thereafter 
until  further  notice. 

§  221.56  Time  of  payment.  The 
charges  as  fixed  in  §  221.55  shall  become 
due  April  1,  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  owners  of  patent  in  fee  of  white 
owned  lands  not  paid  on  July  1,  follow¬ 
ing,  there  shall  be  added  a  penalty  of 
one-half  of  1  percent  per  month,  or 
fraction  thereof,  so  long  as  the  delin¬ 
quency  continues.  No  water  shall  be  de¬ 
livered  to  lands  of  competent  Indians  or' 
white  owned  lands  until  such  charges 
shall  have  been  paid,  or  to  lands  of  in¬ 
competent  Indians  until  the  superin¬ 
tendent  of  the  reservation  shall  have  is¬ 
sued  a  certificate  to  the  project  engineer 
that  the  Indian  farming  such  lands  is 
financially  unable  to  pay  the  charge,  or 
in  case  such  Indian  lands  are  leased,  the 
terms  of  the  lease  relative  to  the  pay¬ 
ment  of  water  charges  shall  have  been 
complied  with. 

§  221.57  Conditions  of  payment. 
These  charges  shall  not  apply  to  any 
lands  furnished  irrigation  water  under 
contract  between  the  Department  of  the 
Interior  and  any  company  or  corpora¬ 
tion  or  individual  person,  which  con¬ 
tract  contains  provisions  for  payment 
for  furnishing  or  carrying  water,  differ¬ 
ing  from  the  conditions  herein  provided. 
In  all  such  cases  sums  will  be  collected 
in  accordance  with  the  terms  of  the  re¬ 
spective  contracts. 

RINCON  INDIAN  IRRIGATION  PROJECT, 
CALIFORNIA 

§  221.58  Charges.  The  reimbursable 
cost  of  operating  and  maintaining  the 
Rincon  Indian  irrigation  project  in  Cali¬ 
fornia,  is  apportioned  on  a  per  acre  basis 
•against  the  irrigable  lands  of  the  project 
and  for  the  calendar  year  1943,  and  each 


succeeding  year  until  further  order, 
there  shall  be  collected,  as  a  partial  re¬ 
imbursement  of  such  cost,  from  each 
acre  of  irrigable  land  to  which  water  can 
be  delivered  through  the  constructed 
works  of  the  project,  a  charge  of  $1.00 
per  acre  per  annum  against  lands  in 
Indian  ownership,  not  under  lease  to  a 
non-Indian,  and  $6.50  per  acre  per  an¬ 
num  against  lands  in  non-Indian  own¬ 
ership  aVid  lands  in  Indian  ownership 
under  lease  to  a  non-Indian  lessee. 

§  221.59  Payment.  The  annual 
charges  fixed  in  §  221.58  shall  become 
due  on  April  1  of  each  year  and  are 
payable  on  or  before  that  date.  The 
delivery  of  water  shall  be  refused  to 
tracts  of  land  on  which  the  charges  are 
not  paid  when  due  unless  arrangements 
shall  have  been  made  as  hereafter  pro¬ 
vided.  Where  an  Indian  owner  of  land 
under  a  trust  patent  or  a  fee  patent,  not 
under  lease  to  a  non-Indian,  is  finan¬ 
cially  unable  to  pay  the  charges  from 
the  proceeds  of  the  crops,  or  from  the 
proceeds  of  labor  performed  on  the  proj¬ 
ect  works,  or  from  any  other  source,  the 
delivery  of  water  may  be  continued  if  a 
written  certificate  be  issued  by  the  super¬ 
intendent  that  such  Indian  is  financially 
unable  to  pay  his  charges.  Copies  of 
such  certificates  shall  be  forwarded  to 
the  Commissioner  of  Indian  Affairs  and 
shall  be  subject  to  rejection  or  modifica¬ 
tions  upon  review.  In  such  cases  the 
charges  shall  be  entered  on  the  accounts 
and  will  stand  as  a  first  lien  against  the 
lands  until  paid  but  without  penalty  for 
delinquency. 

§  221.60  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of  the 
Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to  ad¬ 
jacent  lands.  The  water  users  are  re¬ 
sponsible  for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  required 
to  have  their  field  ditches  of  proper  ca¬ 
pacity  and  in  suitable  condition  for  the 
use  of  economical  heads  of  water. 

SAN  CARLOS  INDIAN  IRRIGATION  PROJECT, 
ARIZONA 

§  221.63  Assessments,  joint  works. 
(a)  Pursuant  to  the  act  of  Congress  ap¬ 
proved  June  7,  1924  (43  Stat.  476)  and 
supplementary  acts,  and  the  repayment 
contracts  of  June  8,  1931,  as  amended, 
between  the  United  States  and  the  San 
Carlos  Irrigation  and  Drainage  District, 
and  in  accordance  with  applicable  pro¬ 
visions  of  the  order  of  the  Secretary  of 
the  Interior  of  June  15, 1938  (§§  221.69a- 
221.69m),  the  cost  of  the  operation  and 
maintenance  of  the  Joint  Works  of  the 
San  Carlos  Indian  Irrigation  Project  for 
the  fiscal  year  1958  is  estimated  to  be 
$135,000  and  the  rate  of  assessment  for 
the  said  fiscal  year  and  subsequent  years 
until  further  order,  is  hereby  flKed  at 
$1.35  for  each  acre  of  land. 

§  221.64  Assessment,  State  and  Fed¬ 
eral  agencies.  Pursuant  to  the  provi¬ 
sions  of  the  act  of  March  7,  1928  (45 
Stat.  210),  and  Article  12  of  the  repay¬ 
ment  contract  of  June  8,  1931  and  in 
accordance  with  §§  22 1.69a-22 1.69m,  the 


State  lands  and  Federal  agencies  may 
be  delivered  water,  out  of  such  project 
water  as  may  be  set  aside  for  that  pur¬ 
pose,  for  the  calendar  year  1946,  and 
until  further  order,  upon  the  payment  of 
$2.50  per  acre  per  annum,  payable  in  ad¬ 
vance  each  year  of  the  delivery  of  water. 

Such  payment  shall  entitle  the  lands  to 
receive  2  acre-feet  of  water  per  acre  per 
annum  or  such  lesser  amount  as  repre¬ 
sents  the  proportionate  share  of  the 
available  supply  of  water.  Any  water 
delivered  to  such  lands  in  excess  of  2 
acre-feet  per  acre  shall  be  paid  for  on 
the  same  terms  under  which  excess  water 
is  furnished  to  project  lands. 

The  water  service  to  the  State  lands 
and  Federal  agencies  shall  be  made  by: 

(a) ’ The  San  Carlos  irrigation  and 
drainage  district  shall  serve  the  State 
lands  for  which  service  the  district  shall 
collect  and  retain  $2.50  per  acre. 

(b)  The  Indian  unit  of  the  project,  as 
defined  in  §§  221.69a-221.69m,  shall  serve 
the  Federal  agencies  for  which  it  shall 
collect  and  retain  $2.50  per  acre. 

The  collections  for  the  sale  of  excess 
water  as  defined  in  §§  221.69a-221.69m, 
to  the  State  lands  and  Federal  agencies 
shall  be  made  by  the  district  and  Indian 
unit  respectively  in  advance  of  the  de¬ 
livery  of  water,  and  shall  be  paid  on  or 
before  December  31  of  each  year  as  pro¬ 
vided  in  §§  221.69a-221.69m.  . 

§  221.65  Assessment,  villages,  toms 
and  schools.  Such  project  water  as  shall 
be  available  may  be  delivered  to  the  vil¬ 
lages,  towns  and  schools,  not  included 
in  the  designated  area  of  the  San  Carlos 
irrigation  project,  for  the  irrigation  of 
lawns  and  gardens.  The  charge  for  such 
service  for  the  calendar  year  1939,  and 
until  further  order,  shall  be  $2.50  per 
acre-foot  of  water  delivered,  payable  in 
advance  of  delivery. 

The  delivery  of  water  and  the  collec¬ 
tion  therefor  shall  be  made  by  the  San 
Carlos  irrigation  and  drainage  district. 

It  is  agreed  that,  for  the  season  of  1939, 
the  district  shall  retain  $1.25  per  acre- 
foot,  for  each  acre-foot  on  which  collec¬ 
tion  shall  be  made,  as  its  compensation 
for  rendering  the  service.  The  remain¬ 
der  of  the  collections  shall  be  paid  to 
the  project  engineer  for  the  San  Carlos 
irrigation  project  for  the  benefit  of  the 
joint  works. 

§  221.66  Modification.  Sections 
221.62-221.65  are  subject  to  modification 
for  future  years  by  the  issuance  and  pub¬ 
lication  of  changes  hereto. 

§  221.67  Operation  by  district.  The  J 
San  Carlos  irrigation  and  drainage  dis¬ 
trict  upon  request  of  its  board  of  directors 
may  continue  for  the  period  of  this  order  ; 
to  operate  the  canals  serving  lands  in 
private  and  public  ownership  within  its  . 
boundary,  and  in  the  event  said  district 
elects  to  continue  such  operation  a  credit 
of  70  cents  per  acre  shall  be  allowed  from 
the  said  basic  charge  for  the  area  of  dis¬ 
trict  lands  so  operated  and  the  basic 
charge  to  be  paid  to  the  Government  by 
the  district  will  accordingly  be  reduced  e 
to  95  cents  per  acre.  1, 

§  221.68  Restriction  of  Government  / 
obligations.  It  should  be  understood  that  E 
the  provisions  of  §§  221.62-221.69  requir-  B 
lng  funds  to  be  made  available  by  the 
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United  States  are  dependent  upon  ap¬ 
propriations  being  made  by  Congress 
therefor;  that  the  charges  based  upon 
the  conditions  defined  shall  apply  to  the 
calendar  year  1938  only,  and  that  noth¬ 
ing  herein  shall  be  construed  as  estab¬ 
lishing  a  precedent  for  future  years. 

§  221.69  District  obligations.  Should 
the  San  Carlos  irrigation  and  drainage 
district,  through  its  board  of  directors, 
request  and  be  granted  the  privilege  of 
maintaining  certain  of  the  works  of  the 
project  designated  in  the  said  repayment 
contract  as  “Works  of  the  District,”  the 
rights  and  obligations  of  the  district 
shall  be  prescribed  and  governed  by 
the  departmental  order  turning  over 
the  maintenance  of  such  works  to  the 
district. 

DEFINING  JOINT  DISTRICT  AND  INDIAN 
WORKS  OF  THE  SAN  CARLOS  FEDERAL 
IRRIGATION  PROJECT 

§  221.69a  Joint  works.  The  joint 
works  of  the  San  Carlos  Federal  irriga¬ 
tion  project  are  hereby  defined  and  de¬ 
clared  to  be  as  follows: 

(a)  Coolidge  Dam  and  San  Carlos 
Reservoir. 

(b)  Electrical  power  generating,  trans¬ 
mission  and  distribution  system. 

(c)  Ashurst-Hayden  Diversion  Dam. 

(d)  Florence-Casa  Grande  Canal  to 
and  including  turnout  to  the  Picacho 
Reservoir. 

(e)  Picacho  Reservoir.  Feeder  Canal 
and  Outlet  Structure:  Provided,  how¬ 
ever,  That  at  any  time  in  the  future 
when  the  Picacho  Reservoir  is  not  or 
can  not  be  used  for  project  storage  or 
regulatory  purposes,  it  and  the  outlet 
structure  and  feeder  canal  upon  further 
order  of  the  Secretary  may  be  desig¬ 
nated  as  part  of  the  district  works. 

(f)  North  Side  Canal  from  the  Flor¬ 
ence-Casa  Grande  Canal  to  the  bound¬ 
ary  of  the  Pima  Indian  Reservation. 

(g)  Pima  Lateral  to  the  boundary  of 
the  Pima  Indian  Reservation. 

(h)  Sub-laterals  of  the  Pima  Lateral 
outside  of  the  reservation  which  serve  in 
whole  or  in  part  Indian  lands. 

(i)  Drainage  and  irrigation  pumping 
works  including  wells  and  structures  re¬ 
gardless  of  whether  located  within  the 
district  or  the  reservation. 

(j)  All  structures  on  any  and  all  of 
the  above  works,  together  with  measur¬ 
ing  devices  such  as  measuring  flumes  or 
gauging  stations  used  for  the  division  of 
water  as  between  Indian  lands  and  dis¬ 
trict  lands,  even  though  some  of  such 
structures  may  be  located  in  laterals  and 
canals  themselves  designated  as  district 
or  Indian  works. 

(k)  Telephone  lines  and  appurte¬ 
nances  belonging  thereto. 

(l)  All  project  buildings  paid  for  on 
Joint  account  including  the  office  build¬ 
ing  at  Coolidge,  the  project  garage  and 
shops,  including  the  shops  at  Olberg, 

all  machines  and  other  equipment 
necessary  for  the  operation  and  mainte¬ 
nance  of  the  joint  works  heretofore  se¬ 
lected  for  that  purpose  by  the  project 
engineer  and  the  officials  of  the  San  Car- 
af  krigation  and  Drainage  District: 
Provided,  however.  That  in  the  event  the 
Project  joint  works  organization  does  not 
heed  all  the  office  and  warehouse  space 
No.  248 - 23 


to  carry  on  the  activities  of  the  project 
joint  works,  the  district  and  the  Indian 
unit,  or  either,  shall  have  the  right  to 
use  such  space  for  official  purposes  on  the 
following  conditions,  to-wit: 

(1)  The  project  engineer  shall  have 
the  right  to  determine  the  amount  if  any 
of  still  available  space. 

(2)  The  project  engineer  has  deter¬ 
mined  that  for  the  present,  joint  works 
will  need  approximately  two-thirds  of 
the  available  office  space  at  Coolidge. 
The  Indian  unit  has  set  up  its  office  at 
Sacaton  and  makes  that  location  the 
headquarters  for  its  operation  and 
maintenance  activities  on  Indian  lands 
and,  therefore,  no  longer  occupies  any 
of  the  office  space  at  Coolidge.  The 
district,  therefore,  is  permitted  to  use 
one-third  of  said  office  space  until  such 
time  as  the  project  engineer  finds  that 
the  requirements  of  joint  works  for 
such  office  space  increase  or  decrease. 
The  occupancy  of  the  office  building 
at  Coolidge  or  any  other  project  build¬ 
ing  occupied  by  the  district  and/or  the 
Indian  unit  shall  be  by  mutual  agree¬ 
ment  of  the  project  engineer,  the  dis¬ 
trict  engineer  and  the  engineer  in 
charge  of  the  Indian  unit.  Payment 
shall  be  made  by  the  Indian  unit  or  by 
the  district  for  the  cost  of  operating  and 
maintaining  space  occupied  in  the  office 
building  at  Coolidge  or  in  such  other 
project  buildings  as  may  be  occupied  by 
either  unit  for  its  exclusive  use.  Until 
the  requirements  of  joint  works  increase 
the  district  may  continue  to  occupy  the 
approximate  east  one-third  of  the  office 
building  for  which  occupancy  the  dis¬ 
trict  shall  pay  such  sum  per  month  from 
August  1,  1952  as  has  been  or  may  be 
agreed  upon  in  writing  between  the  dis¬ 
trict  and  the  project  engineer.  The  use 
of  such  space,  which  shall  include  the 
right  to  use  part  of  the  basement  space, 
and  garage  referred  to  in  an  agreement 
between  the  project  engineer  and  the 
district  engineer  of  August  25,  1952,  ap¬ 
proved  by  the  Area  Director  on  December 
19,  1952,  shall  continue,  subject  to  the 
paramount  need  for  such  space  for  joint 
works  operations,  and  the  judgment  of 
the  project  engineer  in  this  regard  shall 
be  final  unless  otherwise  determined  by 
the  Secretary  of  the  Interior.  The 
monthly  payments  received  shall  be  de¬ 
posited  in  the  joint  works  account  of  the 
project  and  applied  as  provided  in  the 
said  agreement. 

(3)  The  district  and  the  Indian  unit 
shall  have  the  right  at  all  times  to  the 
services  of  the  project  shops  for  official 
work  on  the  following  conditions: 

(i)  The  shops  shall  be  maintained  for 
the  purpose  principally  of  doing  work  for 
the  joint  works  part  of  the  project. 

(ii)  The  shops  shall  be  operated  at  all 
times  under  the  supervision  and  man¬ 
agement  of  the  project  engineer  who 
shall  make  such  rules  and  regulations  in 
regard  to  their  operation  as  he  may  from 
time  to  time  think  necessary  to  promote 
efficiency  and  economy,  including  the 
time  and  method  of  payment  for  work 
done  for  the  district  or  Indian  units. 

(iii)  All  shop  work  done  for  the  district 
and  the  Indian  units  shall  be  done  by  the 
project  shop  organization  on  a  cost  basis, 
and  shall  be  done  only  at  such  times  as 
may  not  interfere  with  joint  works  re¬ 


quirements.  All  such  work  shall  be  done 
as  between  the  Indian  unit  and  the  dis¬ 
trict  on  the  basis  of  “first  come,  first 
served,”  except  that  the  project  engineer 
may  do  emergency  work  for  either  at  any 
time,  when  in  his  judgment  it  is  neces¬ 
sary. 

(m)  All  lands  upon  which  any  of  the 
foregoing  buildings  or  structures  are  lo¬ 
cated  and  the  rights-of-way  therefor,  in¬ 
cluding  the  right-of-way  for  the  San 
Carlos  and  Picacho  Reservoir  sites. 

(1)  If  at  any  time  it  shall  be  found 
that  the  project  joint  works  does  not 
require  the  use  of  some  of  said  land,  and 
any  of  it  can  be  used  advantageously  by 
the  district  or  the  Indian  unit,  the  project 
engineer  may  assign  such  area  to  either 
of  said  units  for  use  without  cost  to  be 
used  by  the  unit  to  which  assigned  until 
needed  by  the  project.  The  availability 
of  such  land  for  assignment  as  aforesaid, 
and  the  purposes  for  which  it  may  be 
used  by  the  party  to  which  it  may  be 
assigned,  and  the  manner  in  which  it 
shall  be  used  and  cared  for  shall  be  de¬ 
termined  by  the  project  engineer,  whose 
judgment  shall  be  final  in  case  of 
disagreement  in  such  matters. 

(2)  In  the  event  the  project  engineer 
determines  it  is  necessary  for  joint  works 
to  have  and  use  any  or  all  of  the  project 
buildings  or  premises  in  this  order,  or 
hereafter,  assigned  to  the  district,  he 
shall  give  the  district  6  months’  notice  in 
advance  of  the  date  when  the  district 
shall  vacate  any  such  buildings  or  prem¬ 
ises  occupied  or  used  by  it. 

§  221.69b  District  works.  All  project 
works  not  reserved  in  this  part  as  joint 
works  and  which  are  used  for  the  serv¬ 
ing  of  district  lands  are  hereby  defined 
and  declared  to  be  district  works. 

The  district  works  as  defined  in  this 
section  are  hereby  turned  over  to  the  dis¬ 
trict  beginning  July  1,  1938,  to  be  oper¬ 
ated  and  maintained  by  the  district  and 
at  its  expense  under  management  satis¬ 
factory  to  the  Secretary  of  the  Interior 
of  the  United  States,  until  further  order. 

The  operation  and  maintenance  of  the 
district  works  by  the  district  as  provided 
for  in  this  section  shall  be  at  all  times 
done  both  as  to  quality  and  quantity  in 
a  manner  satisfactory  to  the  said  Secre¬ 
tary.  The  district  shall  at  all  times  keep 
the  works  hereby  entrusted  to  its  care  for 
operation  and  maintenance  in  a  satis¬ 
factory  operating  condition;  it  being 
understood  in  that  regard  that  if  at  any 
time  either  the  management  or  the  op¬ 
eration  and  maintenance  of  the  district 
works  by  the  district  shall  prove  unsat¬ 
isfactory  to  the  United  States  the  Secre¬ 
tary  of  the  Interior  or  his  duly  author¬ 
ized  representative,  the  project  engineer, 
shall,  in  writing,  call  such  matters  to  the 
attention  of  the  district;  and  in  the  event 
such  unsatisfactory  matters  are  not  cor¬ 
rected  by  the  district  within  a  reasonable 
time,  the  Secretary  retains  the  right  to 
withdraw  from  the  district  the  privilege 
of  operating  and  maintaining  said  works. 
What  constitutes  “a  reasonable  time” 
within  the  meaning  of  this  section  shall 
be  determined  and  definitely  set  forth  in 
any  letter  or  notice  calling  any  such  un¬ 
satisfactory  conditions  to  the  attention 
of  the  district:  Provided,  however.  That 
in  the  event  any  such  notice  shall  be 
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given  by  the  duly  authorized  repre¬ 
sentative  of  the  Secretary,  his  fixing  of  a 
reasonable  time  for  remedying  the  un¬ 
satisfactory  conditions  called  to  the 
attention  of  the  district  in  any  such 
notice  may  be  appealed  to  the  Secretary 
whose  decision  in  that  regard  shall  be 
final. 

§  221.69c  Indian  works.  All  project 
works  serving  Indian  lands  not  reserved 
in  this  part  as  joint  works  as  defined  in 
§  130.69a  shall  be  considered  and  are 
hereby  declared  to  be  Indian  works. 

All  Indian  works  as  defined  in  this  sec¬ 
tion  shall  be  operated  and  maintained 
by  the  United  States  and  at  its  or  the 
Indians’  expense. 

§  221. 69d  Operation  and  maintenance 
charges;  joint  works,  (a)  The  joint 
works  as  defined  will  be  operated  and 
maintained  by  the  United  States  and  the 
cost  thereof,  including  the  administra¬ 
tion  of  the  Gila  decree  (such  costs  for  the 
fiscal  year  beginning  July  1,  1938,  are 
estimated  to  be  $60,000)  exclusive  of  the 
cost  of  operating  and  maintaining  elec¬ 
tric  power  generating  plants  at  the  Cool- 
idge  Dam  and  the  diesel  plant  at  Coolidge 
and  the  power  transmission  and  distribu¬ 
tion  system,  as  well  as  all  the  appurte¬ 
nances  belonging  to  the  project  electrical 
system,  which  is  payable  from  power 
revenues,  and  for  the  payment  of  which 
such  revenues  are  now  expected  to  be  suf¬ 
ficient,  shall  be  paid  by  the  project  land- 
owners  as  provided  for  in  the  landowners’ 
agreement  and  the  repayment  contract. 

(b)  Since  the  project  consists  of  50,000 
acres  of  Indian  lands  and  50,000  acres 
of  public  and  private  lands,  said  cost 
of  maintaining  and  operating  the  joint 
works  shall  be  paid  equally  on  account 
of  the  Indian  lands  and  the  public  and 
private  lands  at  a  per  acre  rate  to  be 
established  by  order  of  the  Secretary 
annually  hereafter,  which  said  rate  shall 
produce  such  a  sum  of  money  as  shall 
be  determined  by  the  Secretary  to  be 

•the  amount  necessary  to  meet,  on  the 
aforesaid  basis,  the  proportionate  share 
of  the  expense  required  by  the  project 
to  maintain  and  operate  the  joint  works. 

(c)  That  part  of  the  charges  for  oper¬ 
ation  and  maintenance  of  the  joint  works 
to  be  borne  by  the  district  when  so  de¬ 
termined  shall  be  paid  on  a  fiscal  year 
basis  to  the  United  States  annually  in 
advance,  not  later  than  the  first  day  of 
March  of  each  year,  beginning  the  first 
of  March  1939,  all  as  provided  in  the 
repayment  contract  as  amended,  which 
said  first  payment  shall  be  for  the  fiscal 
year  1940,  and  the  United  States  or  the 
Indians  will  make  available  the  same 
amount  of  money  each  fiscal  year  for  the 
operation  and  maintenance  of  the  joint 
works  for  and  on  account  of  the  Indian 
lands. 

(d)  Since  the  district  has  made  pay¬ 
ments  to  the  project  covering  its  share  of 
the  cost  of  joint  works  for  the  calendar 
year  1938,  and  its  estimated  share  of  the 
cost  of  the  project  maintenance  to  July  1, 
1938,  also  the  money  collected  by  it  for 
excess  water  deliveries  during  the  year 
1937 ;  and  since  in  any  event  there  will  be 
unad justed  credits  due  the  district  or 
payments  due  from  it  to  the  project  on 
account  of  its  share  of  said  costs  and  its 
share  of  joint  works  maintenance  and 


operation  costs  for  the  last  half  of  the 
fiscal  year  1939,  it  is  hereby  provided 
that  any  unadjusted  credits  or  payments 
on  account  of  said  items  existing  on  July 
1,  1938,  shall  be  adjusted  at  the  first  op¬ 
portunity  after  the  actual  figures  are  de¬ 
termined  by  the  project  engineer,  in  any 
event  within  30  days  after  the  project 
engineer  furnishes  the  district  with  a 
statement  of  its  account  with  the  project 
as  of  July  1,  1938,  for  and  on  account 
of  the  aforesaid  items.  The  project  en¬ 
gineer  in  determining  what  amount  if 
any  the  district  owes  the  project  on  July 
1st  on  account  of  said  items  shall  allow 
the  district  credit  for  50  percent  of  the 
total  project  revenues  derived  from  ex¬ 
cess  water  deliveries  for  the  calendar 
year  1937,  to  the  extent  such  revenues 
have  been  collected  and  are  available  for 
project  uses,  but  no  credit  can  be  allowed 
the  district  on  account  of  such  revenues 
due  for  deliveries  to  Indian  lands  during 
1937  until  made  available  by  Congress; 
credit  for  such  uncollected  amounts  shall 
be  allowed  on  future  payments  by  the 
district. 

§  221.69e  Delivery  of  water  and  oper¬ 
ation  and  maintenance  charges  for  dis¬ 
trict  lands  and  works,  (a)  The  district, 
in  accordance  with  the  repayment  con¬ 
tract,  shall  make  an  annual  charge 
against  lands  of  the  district,  designated 
in  this  section  as  the  basic  charge,  for 
operation  and  maintenance  of  district 
works  and  for  the  district’s  share  of  oper¬ 
ation  and  maintenance  of  joint  works 
which  charge  when  collected  will,  to¬ 
gether  with  its  proper  share  of  revenue 
from  the  anticipated  excess  water 
charges  hereinafter  provided  for,  cover 
the  cost  of  operating  and  maintaining 
said  district  works  and  pay  the  district’s 
share  of  operating  and  maintaining  the 
joint  works. 

(b)  The  district,  in  accordance  with 
the  repayment  contract,  shall  deliver  two 
(2)  acre-feet  of  water  or  such  part 
thereof  as  may  be  legally  and  physically 
available,  to  each  irrigated  acre  in  the 
district  on  payment  of  its  said  basic 
charge  and  any  other  charges  due  the 
district  or  the  United  States  under  the 
provisions  of  the  Landowners’  Agree¬ 
ment  and  the  Repayment  Contract: 
Provided.  That  all  sums  due  the  United 
States  provided  for  in  this  section  shall 
have  been  paid  by  the  district  in  accord¬ 
ance  with  the  provisions  of  this  order  and 
the  terms  of  the  repayment  contract;  all 
additional  water,  except  free  water,  as 
provided  for  in  the  repayment  contract 
shall  be  paid  for  by  the  landowners  and 
collected  by  the  district,  at  the  rate  of 
fifty  cents  (50c)  per  acre-foot  for  the 
third  acre-foot  per  acre  and  at  the  rate 
of  one  dollar  fifty  cents  ($1.50)  per  acre- 
foot  for  all  additional  water  delivered, 
but  the  Secretary  retains  the  right  to 
change  at  any  time  the  charge  for  excess 
water. 

(c)  In  order  to  protect  the  interests  of 
the  United  States  and  facilitate  the  col¬ 
lection  of  the  construction  charges  due 
from  the  landowners  within  the  district 
owing  to  the  United  States,  it  is  further 
provided  that  the  district  shall  maintain 
an  organization  which  will  not  entail  an 
overhead  expense  disproportionate  to 
the  services  which  it  renders  the  land- 


owners  in  the  operation  and  maintenance 
of  said  district  works. 

(d)  It  is  further  provided  that  if  at 
any  time  the  Secretary  determines  that 
the  charges  made  by  the  district  for  op¬ 
eration  and  maintenance  of  the  district 
works  are  excessive,  the  district  shall 
proceed  immediately  upon  written  notice 
from  the  Secretary  of  the  Interior  to 
reduce  said  cost,  to  a  maximum  to  be 
fixed  in  such  notice  by  the  Secretary  of 
the  Interior  and  if  within  a  reasonable 
time  the  district  finds  itself  unable  to 
meet  the  demands  of  the  Secretary  in 
that  regard  the  Secretary  may  withdraw 
the  operation  and  maintenance  of  the 
district  works  from  the  district.  The 
Secretary  retains  full  power  to  deter¬ 
mine  what  constitutes  a  reasonable  time 
within  the  meaning  of  this  section. 

§  221.69f  Delivery  of  water  and  oper¬ 
ation  and  maintenance  charges  for  and 
on  account  of  the  Indian  lands  and 
works.  As  provided  in  this  part,  the 
United  States  will  make  available  for 
operating  and  maintaining  the  joint 
works  the  aforesaid  share  thereof  due  on 
account  of  the  50,000  acres  of  Indian 
lands  in  said  project.  In  addition  there¬ 
to  the  United  States  or  the  Indians 
shall  provide  an  amount  of  money  which 
will  be  sufficient  to  meet  the  per  acre 
cost  of  maintaining  and  operating  the 
Indian  works,  which  said  per  acre  cost 
shall  be  termed  the  basic  charge  for 
Indian  lands  and  shall  be  paid  or  pro¬ 
vided  for  at  the  time  and  in  the  man¬ 
ner  provided  from  time  to  time  by  the 
Secretary  of  the  Interior  in  accordance 
with  law  and  the  repayment  contract. 
It  is  further  provided  that  when  the  basic 
charge  for  Indian  lands  plus  the  Indians’ 
per  acre  share  of  the  cost  of  Joint  works 
has  been  determined  and  the  payment 
thereof  made  by  the  Indians  in  advance 
or  provided  for  by  the  United  States 
then  there  shall  be  delivered  to  each  ir¬ 
rigated  acre  of  Indian  land  two  acre-feet 
of  water  or  such  part  thereof  as  may 
be  legally  and  physically  available  an¬ 
nually;  and  all  additional  water,  ex* 
cept  free  water  as  provided  for  in  the 
repayment  contract,  delivered  to  Indian 
lands  shall  be  upon  such  terms  as  may 
be  prescribed  by  the  Secretary  from  time 
to  time  as  provided  for  in  Article  11  of 
the  repayment  contract,  but  until  fur¬ 
ther  order  in  that  regard  it  shall  be  paid 
for  in  advance  by  the  Indians  or  pro¬ 
vided  for  by  the  United  States  in  ad¬ 
vance  of  delivery  at  the  rate  of  fifty 
cents  (500)  per  acre-foot  for  the  third 
acre-foot  per  acre  and  at  the  rate  of 
one  dollar  fifty  cents  ($1.50)  per  acre- 
foot  for  all  additional  water  -delivered. 

§  221. 69g  Application  of  funds  from 
excess  water  deliveries  and  sales.  The 
revenue  from  charges  for  excess  water 
deliveries  shall  be  used  and  paid  as  pro¬ 
vided  in  the  repayment  contract,  and 
its  provisions  shall  be  considered  as  hav¬ 
ing  been  complied  with  as  long  as  die 
district  operates  and  maintains  district 
works,  if  the  said  collections  shall  be 
made  and  applied  as  follows : 

(a)  Both  the  district  and  the  Indian 
unit  or  the  United  States  for  the  Indians 
shall  be  entitled  to  use  50  percent  of  the 
total  of  such  charges  due  or  collected 
hereafter  from  both  Indian  and  district 
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lands  in  any  one  year  to  meet,  to  the 
extent  it  will,  their  respective  basic  sum 
charges.  Where  deliveries  to  district 
lands  exceed  those  to  Indian  lands  or 
vice  versa,  any  balance  due  to  or  owing 
from  either  by  reason  of  such  differences 
Bhall  be  adjusted  at  the  end  of  each 
calendar  year  by  proper  payments  from 
the  district  or  credits  to  it.  Such  pay¬ 
ments  or  credits  to  be  made  on  or  before 
March  1,  of  the  succeeding  year  as  pro¬ 
vided  in  the  repayment  contract. 

(b)  In  harmony  with  the  act  of  March 
7,  1928  (45  Stat.  210),  and  Article  12  of 
the  repayment  contract,  it  has  been  the 
practice  since  the  San  Carlos  project  has 
been  in  operation  to  furnish  water  when 
available  to  the  State  prison  near  Flor¬ 
ence,  and  to  the  cities  and  towns  in  the 
project  as  well  as  to  the  agency  grounds 
and  gardens  and  the  experimental  farm 
at  Sacaton,  and  it  is  believed  that  so 
long  as  that  can  be  done  it  will  be  to  the 
best  interests  of  the  project  to  continue 
such  uses  of  water.  It  is  contemplated 
that  contracts  and  such  proper  orders  as 
may  be  required  will  be  made  in  the  near 
future  to  carry  that  policy  into  effect  on 
a  well-defined  and  permanent  basis. 
When  that  shall  have  been  done  all  such 
services  as  may  be  required  from  the  dis¬ 
trict  or  the  Indian  unit  to  deliver  water 
to  said  agencies  shall  be  paid  for  as  shall 
from  time  to  time  be  provided  by  the 
Secretary  of  the  Interior. 

(c)  All  money  received  from  the  sale 
or  leasing  of  water  to  any  or  all  of  the 
aforesaid  public  institutions  for  public 
enterprises,  and  beautification,  where 
such  service  shall  be  rendered  by  the 
district  or  the  Indian  unit,  shall  after 
due  compensation  as  aforesaid  for  such 
service,  be  used  and  paid  in  the  same 
manner  provided  herein  with  reference 
to  money  received  from  excess  water  de¬ 
liveries.  In  the  event,  however,  that  the 
project  joint  works  can  and  does  render 
the  service  to  any  or  all  of  said  public 
institutions  without  using  district  or  In¬ 
dian  unit  works,  it  shall  make  the  collec¬ 
tions  and  the  revenue  shall  go  into  the 
joint  works  operation  and  maintenance 
fund  and  be  used  to  reduce  the  amount 
due  for  that  purpose  from  the  district 
and  the  Indian  unit  each  year. 

§  221. 69h  Florence-Casa  Grande  proj¬ 
ect  lands,  (a)  There  are  certain  lands  of 
the  Florence-Casa  Grande  project  which 
have  water  rights,  but  have  not  been 
merged  as  yet  with  the  San  Carlos  proj¬ 
ect.  It  is  necessary  that  said  lands  be 
served  in  part  through  project  canals  the 
amount  of  water  to  which,  under 'the  law 
and  the  Florence-Casa  Grande  agree¬ 
ment,  they  are  entitled.  It  is  contem¬ 
plated  that  contracts  and  proper  orders 
shall  be  made  with  the  Florence-Casa 
Grande  landowners,  which  shall  provide 
among  other  things  for  payment  by  them 
of  construction  costs  and  operation  and 
maintenance  charges  of  the  Florence- 
Casa  Grande  project.  The  operation  and 
maintenance  charges  collected  from  said 
lands  shall  be  paid  into  the  San  Carlos 
Project  operation  and  maintenance  fund 
and  be  used  to  reduce  the  assessments 
for  joint  works  against  Indian  and  dis¬ 
trict  lands  each  year.  The  district  shall 
oe  allowed  due  compensation  however 
for  any  service  which  it  may  be  required 


to  and  renders  to  said  lands  or  to  the 
State  lands  or  cities  and  towns.  The  ex¬ 
tent  of  service  and  compensation  shall  be 
agreed  upon  hereafter,  but  in  the  event 
an  agreement  can  not  be  reached  in  that 
regard  mutually  satisfactory  to  the  proj¬ 
ect  engineer,  the  district  and  the  Indian 
unit,  the  Secretary  retains  the  right  to 
determine  such  matters. 

(b)  It  is  further  provided  that  until 
such  permanent  arrangements  have  been 
consummated  for  the  State  lands,  the 
cities,  towns  and  villages,  the  Florence- 
Casa  Grande  lands  and  the  non-project 
Federal  agency  lands  at  Sacaton,  that  the 
district  will  continue  as  in  the  past  to 
deliver  to  the  Florence-Casa  Grande 
project  lands,  such  water  as  they  are  en¬ 
titled  to  in  accordance  with  law  and  the 
Florence-Casa  Grande  agreement  and 
shall  collect  from  said  landowners  such 
operation  and  maintenance  charges  as 
shall  be  determined  upon  and  fixed  by 
the  Secretary  of  the  Interior  from  year 
to  year,  and  it  will  also  deliver  to  the 
State  prison  lands  and  the  cities  and 
towns  such  water  as  may  be  allotted  to 
them  upon  the  same  terms  as  has  here¬ 
tofore  been  done.  The  Indian  unit  will 
make  deliveries  to  the  Federal  agencies 
for  which  it  shall  also  be  allowed  com¬ 
pensation  to  be  hereafter  fixed  on  a  per 
acre  basis:  Provided,  The  project  shall  be 
allowed  a  credit  of  $1.80  per  acre  for 
service  it  performs  on  account  of  said 
agencies  for  the  year  1937.  All  net  rev¬ 
enue  from  collections  made  on  said  tem¬ 
porary  basis  shall  be  paid  tq  the  San 
Carlos  project  joint  works. 

§  221. 69i  United  States  and  district 
to  keep  and  exchange  records.  The  dis¬ 
trict  and  the  Indian  unit  or  the  United 
States  for  it  will  keep  records  of  the 
amounts  and  rates  of  delivery  of  water 
to  farm  units  of  the  district,  and  the 
amount  and  rate  of  delivery  of  water  to 
the  Indian  lands,  according  to  methods 
approved  by  the  Secretary  of  the  Inte¬ 
rior.  They  will  furnish  to  each  other  a 
summary  of  such  amounts  and  rates  of 
supply  for  their  information.  These  rec¬ 
ords  are  to  be  kept  open  for  inspection 
by  the  Indian  unit,  the  United  States 
and  the  district.  Such  records  of  the 
deliveries  to  district  lands  served  through 
Government  operated  canals  will  be  fur¬ 
nished  the  district  in  detail  for  assess¬ 
ment  purposes. 

§  221. 69j  District  compliance  with 
Gila  decree.  It  is  further  provided  that 
the  district  in  the  operation  and  main¬ 
tenance  of  said  district  works  and  the 
delivery  of  water  to  the  project  lands 
within  the  district  and  the  delivery  of 
water  to  Florence-Casa  Grande  project 
lands  shall  use  every  legal  means  at  its 
command  to  see  that  the  terms  of  the 
Gila  decree  are  not  violated  and  to  co¬ 
operate  with  the  project  engineer  and 
the  Federal  court  water  commisisoner  in 
the  enforcement  of  its  terms  and  pro¬ 
visions. 

§  221.69k  Division  of  project  equip¬ 
ment.  (a)  Equipment  belonging  to  the 
San  Carlos  project  shall  be  divided  as  be¬ 
tween  joint  works,  the  district,  and  the 
Indian  unit  of  the  project,  according  to 
the  needs  of  each  unit.  All  equipment 
used  or  needed  for  the  operation  and 


maintenance  of  joint  works  shall  first 
be  selected  from  available  project  equip¬ 
ment  by  the  project  engineer  and  shall 
be  designated  as  belonging  to  the  project 
for  joint  works.  A  division  of  the  re¬ 
maining  equipment  shall  be  made  by  the 
district  and  the  project  engineer  on  such 
equitable  basis  as  will  most  nearly  equal¬ 
ize  the  benefits  to  both  the  district  and 
Indian  units  in  the  use  of  said  equipment 
in  the  operation  and  maintenance  of 
their  respective  units  of  the  project.  In 
the  event  that  an  agreement  cannot  be 
reached  as  to  this  division  the  matter  or 
disagreement  shall  be  promptly  referred 
to  the  Secretary  of  the  Interior,  together 
with  a  statement  of  the  requirements  of 
each  as  to  such  equipment,  and  his  de¬ 
cision  in  the  matter  shall  be  final. 

(b)  The  value  of  such  equipment  as 
may  be  taken  over  by  the  district  or  the 
Indian  unit  of  the  project  shall  be  paid 
for  by  the  party  receiving  it.  The  pay¬ 
ment  therefor  shall  be  made  to  the  proj¬ 
ect  disbursing  agent  or  other  properly 
designated  project  employee.  The 
amount  to  be  paid  by  each  of  said  parties 
for  the  equipment  turned  over  to  them, 
respectively,  shall  be  the  current,  ap¬ 
proved  value  of  said  equipment  as  shown 
on  the  project  inventory  and  equipment 
accounts.  Said  equipment  shall  be  paid 
for  by  the  party  receiving  same  at  the 
time  said  property  is  turned  over:  Pro¬ 
vided,  however,  That  the  district  may  use 
any  unadjusted  credit  due  it  from  the 
project  on  January  1,  1938,  in  payment 
for  any  such  equipment  taken  over  by  it, 
and  the  Indian  unit  may  pay  for  such 
equipment  as  it  takes  over  such  terms  as 
may  be  agreed  to  by  the  project  engineer, 
but  in  the  event  the  said  Indian  unit 
takes  over  any  such  equipment  on  terms 
other  than  by  payment  at  the  time  of 
delivery,  it  shall  in  any  event  pay  the 
full  value  thereof  as  of  the  date  when  so 
taken  over,  even  though  the  equipment 
be  worn  out  or  destroyed  before  it  shall 
have  been  paid  for. 

(c)  When,  in  the  judgment  of  the 
project  engineer,  emergencies  exist,  or  at 
such  other  times  as  in  his  judgment 
economies  may  be  effected  in  the  opera¬ 
tion  and  maintenance  work  on  any  part 
of  the  project  he  may,  at  the  request  of 
the  district  or  the  Indian  unit,  use  joint 
works  equipment  together  with  its  op¬ 
erating  crews  to  do  the  emergency  work 
or  effect  economies,  if  it  can  be  done 
without  sacraficing  joint  works  activities. 
In  the  event  joint  works  equipment  shall 
have  been  used  as  aforesaid,  joint  works 
shall  be  fully  compensated  by  the  unit 
for  which  the  work  shall  have  been  per¬ 
formed,  on  an  actual  per  diem  or  shift 
basis,  according  to  the  procedure  estab¬ 
lished  by  the  project  in  accounting  for 
the  cost  chargeable  to  the  particular 
piece  or  pieces  of  equipment  so  used  at 
the  time  such  work  may  be  done  as  afore¬ 
said  for  the  district  or  Indian  unit. 

§  221.691  Certain  features  contingent 
on  appropriations.  It  should  be  remem¬ 
bered  that  the  provisions  of  §§  221.69a- 
221.69m,  to  the  extent  that  funds  are 
required  to  be  made  available  by  the 
United  States  beyond  the  fiscal  year  1939, 
are  dependent  upon  appropriations  be¬ 
ing  made  by  Congress  for  such  purposes. 
The  United  States,  however,  through  its 
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Secretary  of  the  Interior,  will  use  every  < 
legal  effort  at  its  command  to  see  that  < 
the  assessments  which  may  become  due 
for  joint  and  Indian  works  as  provided 
for  herein  are  made  available  to  the 
project  or  other  proper  Indian  service 
official,  to  the  end  that  the  project  joint 
works  and  the  Indian  works  may  be 
maintained  and  operated  in  the  best  pos¬ 
sible  manner  so  as  to  promote  efficiency 
and  economy  in  the  use  of  water  and 
conserve  the  project  water  supply. 

§  221.69m  Supervisory  control  re¬ 
tained.  Sections  221.69a-221.691  are  not 
intended  to  be  and  shall  not  be  construed 
as  an  amendment  or  modification  of 
either  the  landowners’  agreement  or  the 
repayment  contract,  but  as  an  adminis¬ 
trative  operating  order  made  pursuant  to  ’ 
the  provisions  of  the  repayment  contract 
for  the  purpose  of  defining  the  conditions 
upon  which  certain  of  the  objectives  pro¬ 
vided  for  in  said  contract  may  be 
achieved.  The  Secretary  reserves  the 
right  to  exercise  at  any  time  any  and 
all  rights,  powers  and  privileges  given 
him  by  law  and  the  aforesaid  contracts 
with  reference  to  the  San  Carlos  Federal 
Irrigation  Project,  whether  specifically 
mentioned  in  §§  221.69a-221.691  or  not, 
including  the  right  to  supervise,  through 
his  duly  authorized  representatives,  to 
the  extent  he  may  deem  necessary,  the 
doing  of  the  maintenance  and  operation 
work  conditionally  delegated  in 
8§  221. 69a-22 1.691  to  the  district.  The 
Secretary  also  retains  the  right  to  modify 
§§  22 1.69a-22 1.691  and  impose  new  or 
modified  conditions  on  the  district  from 
time  to  time  and  to  permit  the  Indian 
unit  to  be  operated  in  whole  or  in  part 
by  the  Indians  if  deemed  advisable ;  also 
to  revoke  in  whole  or  in  part,  at  any  time, 
this  or  any  amended  or  modified  order. 

FLORENCE-CASA-  GRANDE  INDIAN  IRRIGATION 
PROJECT,  ARIZONA 

§  221.70  Charges.  Pursuant  to  the 
provisions  of  the  act  of  May  18,  1916  (39 
Stat.  130)  and  supplementary  acts,  and 
an  agreement  with  the  landowners  com¬ 
monly  called  the  Florence-Casa  Grande 
landowners’  agreement,  the  operation 
and  maintenance  charges,  including  the 
administration  of  the  Gila  River  De¬ 
cree,  which  shall  be  assessed  against 
privately  owned  lands  of  the  Florence- 
Casa  Grande  irrigation  project  not  in¬ 
cluded  in  the  San  Carlos  Indian  irriga¬ 
tion  project,  are  hereby  fixed  at  $1.50  per 
acre  for  the  calendar  year  1946  and  until 
further  notice. 

§  221.71  Time  of  payment.  The  per 
acre  charge  fixed  in  §  221.70  for  the  pri¬ 
vately  owned  land  shall  be  paid  on  or 
before  March  1  of  each  year.  Upon  pay¬ 
ment  of  the  annual  per  acre  charge  fixed 
by  §  221.70,  each  acre  of  such  land  shall 
be  entitled  to  receive  its  proper  propor¬ 
tionate  share  of  the  available  water  sup¬ 
ply  as  provided  for  by  the  Florence-Casa 
Grande  landowners’  agreement  referred 
to  in  §  221.70. 

8  221.72  Conditions.  The  San  Carlos 
irrigation  and  drainage  district,  pursu¬ 
ant  to  §§  221.69a-221.69m,  shall  collect 
the  charges  as  provided  for  in  §§  221.70 
and  221.71,  and  shall  make  delivery  of 
water  to  the  lands  of  the  Florence-Casa 


Grande  project.  The  district  shall  be 
compensated  for  such  service  at  the  rate  : 
of  $1.00  per  acre,  for  each  acre  to  which 
water  shall  be  delivered  and  the  charges 
collected,  and  shall  pay  the  balance  of 
such  amount  to  the  project  engineer  of 
the  San  Carlos  irrigation  project  for  the 
benefit  of  the  joint  works. 

TOPPENISH— SIMCOE  INDIAN  IRRIGATION 

PROJECT,  YAKIMA  INDIAN  RESERVATION, 

WASHINGTON 

§  221.73  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1,  1914 
and  March  7,  1928  (38  Stat.  583  and  45 
Stat.  210;  U.  S.  C.  385,  387),  the  opera¬ 
tion  and  maintenance  charges  for  the 
lands  under  the  Toppenish-Simcoe  In¬ 
dian  irrigation  project,  Yakima  Indian 
Reservation,  Washington,  for  the  calen¬ 
dar  year  1956  and  subsequent  years  until 
further  notice,  are  hereby  fixed  as 
follows : 

All  lands  for  which  application  for 

water  is  made  and  approved  by  Proj¬ 
ect  Engineer,  per  acre _ $2. 25 

§  221.74  Delivery  to  fee  owners.  No 
-  water  shall  be  delivered  to  patent  in  fee 
landowners,  until  at  least  50  percent  of 
the  charges  assessed  in  §  221.73  is  paid, 
and  water  delivery  shall  not  be  continued 
after  July  1,  1934,  unless  the  total 
charges  shall  have  been  paid. 

§  221.75  Delivery  to  Indian  farmers. 
No  water  will  be  delivered  to  Indians 
farming  their  own  land  until  the  charges 
are  paid  tp  the  Indian  Irrigation  Serv¬ 
ice  as  required  in  this  order  of  patent 
in  fee  owner,  or  the  superintendent  of 
the  reservation  shall  have  issued  a  cer¬ 
tificate  to  the  project  engineer  certify¬ 
ing  that  the  Indian  will  pay  such  charges 
through  the  superintendent  or  that  such 
Indian  is  financially  unable  to  pay  the 
charges. 

%  221.76  Delivery  to  lessees.  No  wa¬ 
ter  shall  be  delivered  to  lessees  of  trust 
Indian  lands,  until  the  lessee  shall  have 
paid  as  required  in  this  order  of  patent 
in  fee  owners.  Or,  in  cases  where  the 
terms  of  the  lease  provide  that  the  land- 
owner  shall  pay  the  operation  and  main¬ 
tenance  charges  from  the  lease  rental,  no 
water  shall  be  delivered  until  the  super¬ 
intendent  of  the  reservation  shall  have 
furnished  the  project  engineer  a  certifi¬ 
cate  stating  that  the  lessee  has  fully 
complied  with  all  the  terms  of  the  lease. 

UINTAH  INDIAN  IRRIGATION  PROJECT,  UTAH 

§  221.77  Basic  water  charges.  Pur¬ 
suant  to  the  provisions  of  the  acts  of 
June  21,  1906  (34  Stat.  375)  and  March 
7,  1928  (45  Stat.  210,  25  U.  S.  C.  387),  the 
reimbursable  costs  expended  in  the  oper¬ 
ation  and  maintenance  of  the  Uintah 
Indian  Irrigation  Project,  Utah,  are  ap¬ 
portioned  on  a  per-acre  basis  against  the 
irrigable  lands  of  all  units  of  the  project 
and  for  the  calendar  year  1953  and  each 
.  succeeding  year  until  further  order,  there 
shall  be  collected  for  each  acre  of  irri¬ 
gable  land  to  which  water  can  be  de¬ 
livered  from  the  constructed  works,  a 
uniform  basic  charge  of  $2. 10  per  acre  per 
i  annum,  where  not  otherwise  established 
'  by  contract.  No  bill  shall  be  rendered 
.  for  less  than  $4.00. 


Cross  Reference:  For  method  of  assess¬ 
ment  of  operation  and  maintenance  charges, 
see  i  199.18  of  this  chapter. 

8  221.77b  Charges  for  additional  de¬ 
livery  points.  The  charges  provided  in 
this  part  are  on  the  basis  of  one  delivery 
point  for  each  tract  of  land  in  contigu. 
ous  ownership.  For  each  additional  de¬ 
livery  point  on  arty  tract  of  land  in  con¬ 
tiguous  ownership,  now  existing  thereon 
or  which  may  be  installed  in  the  future, 
a  service  charge  of  10  cents  per  acre 
shall  be  assessed  annually  against  each 
acre  of  such  tract. 

§  221.78  Payment,  (a)  The  assess¬ 
ments  fixed  in  §§  221.77  and  221.77b  shall 
become  due  on  April  1  of  each  year,  and 
are  payable  on  or  before  that  date. 

(b)  No  delivery  of  water  shall  be  made 
to  land  until  the  assessment  has  been 
paid  in  full.  Assessments  remaining  un¬ 
paid  on  October  1,  following  the  due  date, 
shall  be  subject  to  a  penalty  of  one-half 
of  1  percent  per  month,  or  fraction 
thereof,  from  the  due  date  until  paid. 

(c)  No  water  shall  be  delivered  to  land 
under  lease  to  non-Indians  until  the  su¬ 
perintendent  of  the  reservation  certifies 
to  the  project  engineer  that  the  lessee 
has  fully  complied  with  the  lease  con¬ 
tract  relative  to  the  payment  of  the 
operation  and  maintenance  assessment. 

(d)  Indian  water  users  who  are  finan¬ 
cially  unable  to  pay  the  assessment  on 
the  due  date  may  be  furnished  water  pro¬ 
vided  the  superintendent  of  the  reserva¬ 
tion  certifies  to  the  project  engineer  that 
such  Indian  is  not  financially  able  to 
pay  his  assessment.  Under  such  condi¬ 
tion  the  assessment  shall  be  entered  on 
the  accounts  as  a  lien  against  the  land, 
without  penalty. 

§  221.79  Delivery  to  fee  owners.  No 
water  shall  be  delivered  to  patent  ir.  fee 
landowners,  until  at  least  50  percent  of 
charges  assessed  in  §§  221.77  and  221.77b 
is  paid,  and  water  delivery  shall  not  be 
continued  after  July  1  unless  the  total 
charges  shall  have  been  paid. 

§  221.80  Delivery  to  Indian  farmers. 
No  water  will  be  delivered  to  Indians 
farming  their  own  land,  until  the  super¬ 
intendent  of  the  reservation  shall  have 
issued  a  certificate  to  the  project  engi¬ 
neer  certifying  that  the  Indian  has  paid 
or  will  pay  such  charges  through  the 
superintendent  or  that  such  Indian  is 
financially  unable  to  pay  the  charges. 

§  221.81  Delivery  to  lessees.  No  water 
will  be  delivered  to  a  lessee  of  Indian 
trust  patent  land,  until  the  superintend¬ 
ent  of  the  reservation  shall  have  fur¬ 
nished  the  project  engineer  with  a  cer¬ 
tificate  stating  that  the  lessee  has  fully 
complied  with  the  terms  of  the  lease 
relative  to  the  payment  of  the  annual 
operation  and  maintenance  charges. 

WALKER  RIVER  INDIAN  IRRIGATION  PROJECT, 
NEVADA 

§  221.83  Charges.  The  reimbursable 
cost  of  operating  and  maintaining  the 
Walker  River  Indian  irrigation  project, 
Nevada,  is  apportioned  on  a  per  acre 
basis  against  the  irrigable  lands  of  the 
project  and  for  the  calendar  year  1943, 
and  each  succeeding  year  until  further 
order,  there  shall  be  collected,  as  a  par- 
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tial  reimbursement  of  such  cost,  from 
each  acre  of  irrigable  land  to  which  wa¬ 
ter  can  be  delivered  through  the  con¬ 
structed  works  of  the  project,  a  charge  of 
50  cents  per  acre  per  annum  against 
lands  in  Indian  ownership,  under  lease 
to  a  non-Indian,  and  $1.25  per  acre  per 
annum  against  lands  in  non-Indian  own¬ 
ership  and  lands  in  Indian  ownership 
under  lease  to  a  non-Indian  lessee. 

§  221.84  Payment.  The  annual 
charges  fixed  in  §  221.83  shall  become 
due  on  April  1  of  each  year  and  are  pay¬ 
able  on  or  before  that  date.  The  deliv¬ 
ery  of  water  may  be  refused  to  tracts  of 
lands  for  which  the  charges  are  not  paid 
when  due  unless  arrangements  shall 
have  been  made  as  provided  in  this  sec¬ 
tion.  When  an  Indian  owner  of  land 
under  a  trust  patent  or  a  fee  patent,  not 
under  lease  to  a  non-Indian,  is  finan¬ 
cially  unable  to  pay  the  charges  from  the 
proceeds  of  the  crops,  or  from  the  pro¬ 
ceeds  of  labor  performed  on  the  project 
works,  or  from  any  other  source,  the  de¬ 
livery  of  water  may  be  continued  if  a 
written  certificate  be  issued  by  the  super¬ 
intendent  that  such  Indian  is  financially 
unable  to  pay  his  charges.  Copies  of 
such  certificates  shall  be  forwarded  to 
the  Commissioner  of  Indian  Affairs  and 
shall  be  subject  to  rejection  or  modifica¬ 
tion  upon  review.  In  such  cases  the 
charges  shall  be  entered  on  the  account 
and  will  stand  as  a  first  lien  against  the 
lands  until  paid  but  without  penalty  for 
delinquency.  To  all  charges  assessed 
against  lands  in  non-Indian  ownership 
and  lands  in  Indian  ownership  under 
lease  to  a  non-Indian  lessee  there  shall 
be  added  a  penalty  of  one-half  of  one 
percent  per  month  or  fraction  thereof, 
from  the  due  date,  if  not  paid  on  or  be¬ 
fore  July  1  following  the  due  date. 

§  221.85  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention 
of  the  waste  of  water  and  of  damage  to 
adjacent  lands.  The  water  users  are  re¬ 
sponsible  for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  required 
to  have  their  field  ditches  of  proper  ca¬ 
pacity  and  in  suitable  condition  for  the 
use  of  economical  heads  of  water. 

WAPATO  INDIAN  IRRIGATION  PROJECT, 
WASHINGTON 

§  221.86  Charges.  Pursuant  to  the 
provisions  of  the  acts  of  August  1,  1914 
and  March  7,  1928  (38  Stat.  583,  45  Stat. 
210;  25  U.  S.  C.  385,  387),  the  operation 
and  maintenance  charges  on  assessable 
lands  under  the  Wapato  Indian  Irriga¬ 
tion  Project,  Yakima  Indian  Reserva¬ 
tion,  Washington,  for  the  calendar  year 
1957  and  subsequent  years  until  further 
notice  are  hereby  fixed  as  follows: 


(a)  Minimum  charges  for  all  tracts 

In  noncontiguous  single  owner¬ 
ship .  $7.25 

(b)  Flat  rate  upon  all  farm  units  or 

tracts  for  each  accessible  acre _  6.  00 

(c)  Storage  operation  and  mainte¬ 

nance.  For  all  lands  with  a  stor¬ 
age  water  right,  known  as  “BH 
lands,  in  addition  to  other 
charges  per  acre _  .45 


Cross  Reference:  For  methods  of  assess¬ 
ment  of  operation  and  maintenance  charges, 
see  §  201.15  of  this  chapter. 

§  221.87  Time  of  payment.  The 
charges  fixed  by  §  221.86  shall  become 
due  April  1,  of  each  year,  and  are  payable 
on  or  before  that  date.  To  all  charges 
assessed  against  lands  in  non-Indian 
ownership  and  those  paid  by  lessees  of 
Indian  lands  direct  to  the  project  office, 
remaining  unpaid  on  July  1,  following, 
there  shall  be  added  a  penalty  of  one- 
half  of  one  percent  for  each  month  or 
fraction  thereof,  from  the  hue  date  until 
the  charges  shall  have  been  paid. 

§  221.88  Delivery  to  non-Indian  lands. 
No  water  will  be  delivered  to  non-Indian 
lands  until  all  irrigation  charges  as¬ 
sessed  against  such  lands  for  construc¬ 
tion,  operation  and  maintenance  and  all 
penalties  that  may  have  accrued,  shall 
have  been  paid. 

§  221.89  Delivery  to  Indian  lands  be¬ 
ing  farmed  by  Indian  farmers.  No  water 
will  be  delivered  to  lands  owned  by 
Indian  farmers  until  the  charges  fixed  in 
§  221.86  shall  have  been  paid,  or  until 
the  Superintendent  of  the  Reservation 
shall  have  issued  a  certificate  to  the 
Project  Engineer,  certifying  that  such 
Indian  will  pay  such  charges  through 
the  Superintendent,  or  that  the  Indian 
is  financially  unable  to  pay  the  charges. 

§  221.90  Delivery  to  Indian  lands  un¬ 
der  lease.  No  water  will  be  delivered 
to  trust  Indian  lands  under  lease  until 
the  lessee  shall  have  paid  the  assessment 
fixed  by  §  221.86  and  any  penalties  as¬ 
sessed  under  §  221.87,  or,  in  cases  where 
the  lease  provides  that  the  landowners 
shall  pay  the  operation  and  maintenance 
charges  from  the  lease  rental,  no  water 
shall  be  delivered  until  the  Superintend¬ 
ent  of  the  Reservation  shall  have  issued 
a  certificate  to  the  F^oject  Engineer, 
certifying  that  the  lessee  has  complied 
fully  with  the  terms  of  the  lease. 

§  221.91  Maximum  delivery  on  bench 
lands.  To  protect  adjointing  lands 
against  seepage  and  erosion  by  the  ex¬ 
cessive  use  of  water  on  tracts  located  in 
the  so-called  bench  areas,  the  maximum 
delivery  of  water  is  fixed  at  4!/2  acre-feet 
per  acre. 

§  221.92  Assessable  lands.  The  fol¬ 
lowing  lands  of  the  Wapato  project  will 
be  assessable  under  this  order: 

(a)  All  Indian  trust  (A  or  B)  land, 
designated  as  assessable  by  the  Secre¬ 
tary  of  the  Interior,  except  land  which 
has  not  heretofore  been  cultivated,  if  in 
the  opinion  of  the  project  engineer  the 
cost  of  preparing  such  land  for  irrigation 
is  so  high  as  to  preclude  its  being  leased 
for  agricultural  purposes. 

(b)  All  Indian  trust  (A  or  B)  land,  not 
designated  as  assessable  by  the  Secretary 
of  the  Interior,  for  which  application  is 
made  for  water  or  on  which  water  had 
been  charged  during  the  preceding  year 
on  the  project  books. 

(c)  All  patent  in  fee  land  covered  by 
a  water  right  contract,  except  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  to  be  determined  by  the 
project  engineer. 


(d)  Any  patent  in  fee  land,  in  the  dis¬ 
cretion  of  the  project  engineer,  on  which 
a  water  right  contract  has  been  applied 
for  or  is  being  amended,  upon  the  pay¬ 
ment  of  charges;  without  prejudice  to 
the  rejection  or  approval  of  such 
contract. 

§  221.93  Cleaning  waste  ditches.  In 
all  cases  where  a  landowner  refuses  or 
fails  to  clean  waste  ditches,  the  project 
engineer  is  hereby  authorized  to  have 
such  ditches  cleaned  and  include  the  cost 
of  such  cleaning  in  the  operation  and 
maintenance  assessments  against  the 
land  benefited:  Provided,  That  before 
such  cleaning  shall  be  done  by  the  proj¬ 
ect  engineer  the  landowner  shall  first 
be  duly  notified  of  his  failure  and  of  the 
necessity  for  action  by  the  project 
engineer. 

§  221.94  Leaching.  Water  may  be 
delivered  for  leaching  purposes,  without 
the  payment  of  operation  and  mainte¬ 
nance  charges,  to  any  Indian  trust  land 
or  patent  in  fee  land  covered  by  water 
right  contract,  which  because  of  in¬ 
adequate  drainage  facilities  in  the  past 
has  become  impregnated  with  alkali  to 
such  an  extent  as  to  become  nonproduc¬ 
tive,  provided  the  land  has  been  classed 
as  irrigable.  In  the  case  of  patent  in  fee 
land  all  assessments  on  account  of  con¬ 
struction  cost  repayment,  must  be  paid 
before  water  may  be  delivered. 

§  221.95  Charges.  In  compliance  with 
the  provisions  of  the  Acts  of  August  1, 
1914  and  March  7,  1928  (38  Stat.  583,  25 
U.  S.  C.  385;  45  Stat.  210,  25  U.  S.  C.  387) 
the  operation  and  maintenance  charges 
for  the  lands  under  the  Wind  River  Ir¬ 
rigation  Project,  Wyoming,  for  the  cal¬ 
endar  year  1957  and  subsequent  years 
until  further  notice,  are  hereby  fixed  at 
$2.60  per  acre  for  the  assessable  area  un¬ 
der  the  constructed  works  on  the  dimin¬ 
ished  Wind  River  Project  and  at  $2.50 
per  acre  on  the  Ceded  Wind  River  Proj¬ 
ect;  except  in  the  case  of  all  irrigable 
trust  patent  Indian  land  which  lies 
within  the  Ceded  Reservation  and  which 
is  benefited  by  the  Big  Bend  Drainage 
District  where  an  additional  assessment 
of  $0.45  (45  cents)  per  acre  is  hereby 
fixed.  . 

Cross  Reference:  For  method  of  assess¬ 
ment  of  operation  and  maintenance  charges, 
6ee  §  ioi.16  of  this  chapter. 

§  221.96  Payment.  The  charges  as 
fixed  in  §  221.95  shall  become  due  April 
1  of  each  year  and  are  payable  on  or  be¬ 
fore  that  date.  To  all  charges  which 
are  not  paid  on  July  1  following  the  due 
date,  there  shall  be  added  a  penalty 
'of  one-half  of  1  percent  per  month  or 
fraction  thereof,  from  the  due  date, 
April  1,  so  long  as  the  delinquency  con¬ 
tinues.  No  water  shall  be  delivered  until 
such  charges  have  been  paid. 

ZUNI  PUEBLO  INDIAN  IRRIGATION  PROJECT, 
NEW  MEXICO 

§  221.98  Charges.  In  accordance  with 
the  provisions  of  the  act  of  August  1, 
1914  (38  Stat.  583;  25  U.  S.  C.  385)  the 
operation  an4  maintenance  charges  for 
irrigable  lands  of  the  Zuni  Pueblo,  New 
Mexico,  are  fixed  as  follows  for  the  cal- 
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endar  year  1938  and  subsequent  years 
until  further  notice: 

For  tribal  lands  operated  by  the  Zunl 
School  or  Sanatorium  the  rate  shall  be  $ 2 
per  acre. 

§  221.99  Time  of  payment.  The 
charges  fixed  in  §  221.98  shall  be  due  and 
payable  on  April  1  of  each  year. 

§  221.100  Conditions  of  payment.  No 
water  shall  be  delivered  until  the  charges 
have  been  paid  or  until  the  superintend¬ 
ent  shall  have  issued  a  certificate  that 
provision  has  been  made  for  such  pay¬ 
ment. 

MISCELLANEOUS  INDIAN  IRRIGATION 
PROJECTS 

§  221.105  Charges.  Pursuant  to  the 
acts  of  August  1,  1914  and  March  7,  1928 
(38  Stat.  583,  45  Stat.  210;  25  U.  S.  C. 
385,  387),  a  part  of  the  reimbursable  cost 
of  operating  and  maintaining  the  irriga¬ 
tion  projects  named  in  this  section  is  ap¬ 
portioned  on  a  per-acre  basis  against  the 
irrigable  lands  of  the  respective  projects 
for  the  calendar  year  1957  and  for  each 
succeeding  calendar  year  until  further 
order,  in  the  amounts  designated  below 
for  each  project,  and  there  is  assessed 
against  each  acre  of  irrigable  land  to 
which  water  can  be  delivered  through 
the  constructed  works  of  the  respective 
projects,  the  amounts  designated  for 
each  project,  to  be  applied  in  the  reim¬ 
bursement  of  such  apportionments: 

Per  acre 

Project  and  agency  ( per  annum) 

Duck  Valley,  Western  Shoshone - $3.  40 

Miscellaneous  Units,  Navajo _  .  50 

Pyramid  Lake  Unit,  Carson - ■; —  5. 15 

San  Carlos  Reservation  Unit,  San 

Carlos _ -  .  50 

San  Xavier  Unit,  Sells - -  1. 00 

Tongue  River  Unit,  Tongue  River — .  .  25 
Warm  Springs  Unit,  Warm  Springs..  2.  00 
Burns  Indian  Village,  Warm  Springs.  12. 65 

§  221.106  Payment,  (a)  The  annual 
charges  fixed  in  §  221.105  shall  become 
due  on  April  1  of  each  year,  are  payable 
on  or  before  that  date,  and  any  charges 
that  remain  unpaid  after  the  due  date 
shall  stand  as  a  first  lien  against  the 
land  until  paid. 

(b)  The  delivery  of  water  shall  be  re¬ 
fused  to  all  tracts  of  land  for  which  the 
charges  have  not  been  paid  when  due, 
except  in  instances  where  the  lands  are 
in  Indian  ownership,  not  under  lease  to 
a  non-Indian,  and  the  Indian  owners 
shall  have  made  the  necessary  arrange¬ 
ments  with  the  superintendent  as  here¬ 
after  provided.  When  any  Indian  owner 
of  land  not  under  lease  to  a  non-Indian 
is  financially  unable  to  pay  the  operation 
and  maintenance  charges  on  the  due 
date  from  cash  on  hand,  the  superin¬ 
tendent  may  make  the  necessary  ar¬ 
rangements  with  such  Indian  owner  as 
will  permit  him  to  perform  labor  on  the 
irrigation  project  works  with  the  under¬ 
standing  that  the  proceeds  derived 
therefrom  shall  be  applied  in  partial  pay¬ 
ment  of  the  operation  and  maintenance 
charges;  and/or  the  superintendent  may 
make  the  necessary  arrangements  for 
such  Indian  owner  to  pay  the  operation 
and  maintenance  charges  from  the  pro¬ 
ceeds  of  the  crops  grown  on  the  land 
when  harvested  and  marketed  within 
that  calendar  year,  provided  written 


statements  to  that  effect  are  furnished 
by  the  Indian  owner  on  or  before  the  due 
date. 

(c)  In  any  instance  where  the  super¬ 
intendent  is  convinced  that  an  Indian 
landowner,  whose  land  is  not  under  lease 
to  a  non-Indian,  is  financially  unable 
to  pay  his  operation  and  maintenance 
charges  from  proceeds  of  labor  per¬ 
formed  on  the  project  works,  or  from 
the  proceeds  of  the  crops  being  grown 
on  the  land,  or  from  any  other  source, 
the  delivery  of  water  may  be  continued 
if  a  written  certificate  is  issued  by  the 
superintendent  stating  that  such  Indian 
is  not  financially  able  to  pay  his  charges 
and  copies  thereof  forwarded  to  the 
Commissioner  of  Indian  Affairs  for  ap¬ 
proval  or  rejection.  In  such  cases  the 
unpaid  charges  shall  be  entered  on  the 
accounts  and  will  stand  as  a  first  lien 
against  the  land  until  paid  but  without 
penalty  for  delinquency. 

§  221.107  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention 
of  the  waste  of  water  and  of  damage 
to  adjacent  lands.  The  water  users  are 
responsible  for  the  water  after  it  has 
been  delivered  to  their  lands,  and  are 
required  to  have  their  field  ditches  of 
proper  capacity  and  in  suitable  condition 
for  the  use  of  economical  heads  of  water. 

TRIBAL  AND  TRUST  PATENT  INDIAN  LANDS  OP 
SAN  CARLOS  PROJECT,  ARIZONA 

§  221.110  Basic  charge.  Pursuant  to 
the  provisions  of  section  10  of  the  act 
of  March  3,  1905  (33  Stat.  1081)  as 
amended  and  supplemented  by  the  acts 
of  August  24,  1912  (37  Stat.  522),  Au¬ 
gust  1,  1914  (38  Stat.  583,  25  U.  S.  C. 
385) ,  section  5  of  the  act  of  June  7, 1924 
(43  Stat.  476),  March  7,  1928  (45  Stat. 
210,  Title  25  U.  S.  C.  387),  and  the  act 
of  August  9,  1937  (50  Stat.  577),  as 
amended  by  the  act  of  May  9,  1938  (52 
Stat.  291-305),  and  in  accordance  with 
the  public  notice  issued  on  December 
1,  1932,  operation  and  maintenance 
charges  are  assessable  against  the  50,000 
acres  of  tribal  lands  and  trust  patent 
Indian  lands  of  the  San  Carlos  Indian 
irrigation  project  within  the  boundaries 
of  the  Pima  Indian  Reservation,  Arizona, 
and  the  basic  rate  assessed  for  the  calen¬ 
dar  year  1953  and  the  subsequent  years 
unless  changed  by  further  order,  is 
hereby  fixed  at  $3.85  per  acre.  Such  rate 
shall  entitle  each  acre  of  land  to  have 
delivered  for  use  thereon  two  (2)  acre- 
feet  of  water  per  acre  or  its  proportion¬ 
ate  share  of  the  available  water  supply. 

The  foregoing  changes  are  to  become 
effective  for  the  fiscal  year  1953  and  con¬ 
tinue  thereafter  until  further  notice;  the 
assessment  for  the  50,000  acres  of  Indian 
land  will  be  payable  as  provided  in 
§§  221.111  to  221.116,  inclusive. 

§221.111  Excess  water  charge.  For 
water  delivered  in  excess  of  two  (2)  acre- 
feet  per  acre  there  shall  be  charged  50 
cents  per  acre-foot  per  acre  for  the  first 
acre-foot  of  excess  water  or  fraction 
thereof  delivered,  and  $1.50  per  acre-foot 
or  fraction  thereof  per  acre  for  water 
delivered  in  excess  of  three  (3)  acre-feet 


per  acre;  provided  there  shall  be  no 
charge  for  free  water  delivered  in  accord¬ 
ance  with  existing  regulations  and  no 
discrimination  in  the  delivery  of  free 
water  to  Indian  and  non-Indian  lands. 

§  221.112  Time  and  place  of  payment. 
Basic  charges  shall  become  due  on  Jan¬ 
uary  1  of  each  year  and  shall  be  payable 
on  or  before  May  15 :  Provided,  No  water 
shall  be  delivered  prior  to  the  payment 
of  said  basic  charge  unless  pursuant  to 
law  proper  arrangements  have  been 
made  for  such  payment.  Payment  for 
excess  water  as  provided  in  §  221.111 
shall  be  made  at  the  time  of  request  for 
delivery  thereof  or  previous  to  the  time 
of  delivery.  Payment  of  these  assess¬ 
ments  and  charges  shall  be  made  at  the 
office  of  the  superintendent  of  the  Gila 
River  Reservation  at  Sacaton,  Arizona. 

§  221.113  Alternate  method  of  pay¬ 
ment.  Payment  of  charges  may  be  made 
from  revenue  derived  from  farming  op¬ 
erations  on  tribal  lands  conducted  by 
the  Pima  Agency  as  provided  by  the  act 
of  August  9,  1937  (50  Stat.  577),  as 
amended  by  the  act  of  May  9,  1938  (52 
Stat.  305).  Should  the  subjugation  and 
cropping  operations  not  produce  suffi¬ 
cient  revenues  to  meet  the  charges  fixed 
in  §§  221.110  and  221.111,  the  deficit  shaU 
be  paid  or  otherwise  satisfactorily  pro¬ 
vided  for  by  the  Indians,  or  from  such 
other  funds  as  may  be  made  available 
therefor  by  law;  Provided,  In  such  event 
where  the  allottee  or  assignee  is  required 
to  pay  the  charges  such  allottee  or  as¬ 
signee  shall  be  entitled  to  the  benefit  of 
the  3-year  exemption  period  from  the 
payment  of  operation  and  maintenance 
charges  as  provided  for  in  office  letter  of 
June  20,  1933,  as  confirmed  by  depart¬ 
mental  order  of  November  18,  1936. 
The  3-year  exemption  period  shall  begin 
to  run  from  the  date  the  land  is  placed 
under  cultivation  by  the  individual  In¬ 
dian,  or  in  the  case  of  assignment  of 
tribal  land  or  release  of  allotted  land 
which  has  been  operated  under  the  sub¬ 
jugation  and  cropping  program  the  ex¬ 
emption  period  shall  begin  with  the  date 
of  the  assignment  or  release  to  the  in¬ 
dividual  Indian  for  his  individual  opera¬ 
tion:  Provided,  That  this  order  shall  be 
subject  to  the  power  of  the  Gila  River 
Pima-Maricopa  Indian  community, 
through  its  community  council  or 
through  referendum  vote,  as  provided  in 
its  constitution  and  bylaws,  to  prevent 
the  use  of  revenue  derived  from  farming 
operations  on  tribal  lands  within  the 
project  or  any  other  tribal  funds  in  pay¬ 
ment  of  any  charges  established  by  this 
order.  Failure  by  the  community  to 
consent  within  a  reasonable  time  to  the 
use^  of  such  revenue  or  funds  for  the 
calendar  year  1939  shall  result  in  im¬ 
mediate  termination  of  water  service  to 
tribal  lands  within  the  project. 

§  221.114  Application  for  water  serv¬ 
ice.  Before  the  first  delivery  of  water  is 
made  an  application  for  water  service 
shall  be  made  to  the  superintendent  on 
an  approved  form  provided  by  him  and 
signed  by  the  applicant,  or  an  oral  re¬ 
quest  may  be  made  by  the  Indian  to  the 
superintendent,  which  application  or  re¬ 
quest,  when  approved  by  the  superin¬ 
tendent,  will  be  furnished  the  project 
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engineer  of  the  Irrigation  Service  which 
will  be  his  authority  for  delivery  of  irri¬ 
gation  water  to  the  land  described  there¬ 
in.  For  all  subsequent  deliveries  of  water 
the  water  users  will  notify  the  water- 
master  or  ditchrider  when  delivery  is 
desired. 

§  221.115  Distribution  and  apportion¬ 
ment  of  water.  The  stored  and  pumped 
water  of  the  project  is  deemed  a  common 
project  water  supply  in  which  all  lands  of 
the  entire  project  are  entitled  to  share 
equally  and  all  such  water  shall  be  dis¬ 
tributed  to  the  lands  of  the  project  as 
equitably  as  physical  conditions  permit. 
The  portion  of  the  common  supply  avail¬ 
able  for  the  Indian  lands  will  be  distrib¬ 
uted  in  equal  amounts  per  acre  to  each 
acre  under  cultivation  and  irrigation,  in 
so  far  as  is  possible,  and  subject  to  bene¬ 
ficial  use.  Water  users  will  be  notified 
at  the  beginning  of  the  season  of  the 
amount  of  stored  and  pumped  water 
available  and  at  later  dates  of  additional 
apportionments  as  they  are  made. 
Waste  of  water  by  users  must  be  avoided 
as  far  as  is  physically  possible  in  order 
that  the  supply  shall  be  sufficient  for  the 
entire  area  in  crop.  When  floods  pro¬ 
duce  a  supply  of  water  in  excess  of  de¬ 
mands  or  available  storage  facilities,  free 
water  shall  be  declared  available  and  all 
water  users  will  be  promptly  notified 
thereof.  Such  water  shall  not  be  counted 
as  a  part  of  the  apportioned  share  to 
the  lands  on  which  it  is  used. 

i  221.116  Care  of  farm  ditches.  Water 
users  will  be  required  to  keep  their  farm 
ditches  in  suitable  condition  to  take 
water  from  project  laterals  and  to  carry 
it  to  the  lands  being  irrigated.  Failure 
to  do  this  may  result  in  refusal  of  deliv¬ 
ery  of  water  to  lands  on  which  the  farm 
ditches  are  not  in  condition  to  take  the 
water  ordered  if  this  condition  prevents 
proper  operation  of  project  laterals  and 
structures  and  causes  waste  of  water. 

SALT  RIVER  INDIAN  IRRIGATION  PROJECT, 
ARIZONA 

§  221.120  Basic  charge.  Pursuant  to 
provisions  of  the  acts  of  Congress,  ap¬ 
proved  August  1,  1914,  and  March  7, 
1928  (38  Stat.  583;  45  Stat.  210,  25  U.  S.  C. 
385,  387) ,  the  basic  operation  and  main¬ 
tenance  charge  against  the  lands  under 
the  Salt  River  Indian  Irrigation  Project 
in  Arizona  to  which  water  can  be  deliv¬ 
ered  through  the  Irrigation  Project 
works  is  hereby  fixed  at  $5.50  per  acre 
per  annum  until  further  notice. 

§  221.121  Payment.  The  annual  basic 
charge  fixed  in  §  221.120  shall  be  due 
and  payable  on  or  before  May  1,  1947, 
and  on  April  1  of  each  year  thereafter 
until  further  notice.  Charges  not  paid 
on  the  due  date  shall  stand  as  a  first  lien 
against  the  lands  until  paid. 

§  221.122  Delivery  of  water.  Delivery 
of  water  shall  be  refused  to  all  tracts  of 
land  for  which  the  basic  charge  remains 
unpaid  on  the  due  date  except  that  water 
may  be  delivered  (a)  to  irrigate  Indian 
owned  lands  that  are  not  under  lease, 
permit,  or  other  form  of  use  by  someone 
other  than  the  Indian  owner,  upon  the 
partial  payment  on  or  before  the  due  date 
of  not  less  than  $2.00  per  acre  per  annum 


of  the  basic  charge ;  (b)  to  irrigate  Indian 
owned  lands  not  under  lease,  permit,  or 
other  form  of  use  by  someone  other  than 
the  Indian  owner  when  said  owner  is 
unable  to  pay  any  part  of  the  basic 
charge,  upon  the  performance  of  labor 
on  project  works  and  the  prior  agreement 
that  he  will  pay  from  the  proceeds  re¬ 
ceived  for  such  work  at  least  an  amount 
equal  to  $3.50  per  acre  per  annum;  and 
(c)  to  irrigate  not  to  exceed  10  acres  of 
Indian  owned  land  when  the  Superin¬ 
tendent  is  of  the  opinion  that  an  Indian 
landowner  is  unable  to  meet  the  require¬ 
ments  of  paragraphs  (a)  or  (b)  of  this 
section,  when  the  Superintendent  certi¬ 
fies  to  that  fact.  The  Superintendent 
shall  promptly  furnish  the  director  of  the 
district,  for  approval  or  rejection,  all 
such  certifications.  In  such  cases,  cov¬ 
ered  by  paragraphs  (a),  (b)  and  (c)  of 
this  section,  the  unpaid  charges  shall  be 
entered  on  the  accounts  and  will  stand  as 
a  first  lien  against  the  land  until  paid, 
without  penalty. 

BLACKFEET  INDIAN  IRRIGATION  PROJECT, 
MONTANA 

§  221.130  Basic  agreement.  Pursu¬ 
ant  to  the  acts  of  Congress  approved 
August  1,  1914,  May  18,  1916  and  March 
7, 1928  (38  Stat.  583;  39  Stat.  142;  45  Stat. 
210;  25  U.  S.  C.  385,  387),  the  basic  rate 
of  assessment  of  operation  and  main¬ 
tenance  charges  against  the  irrigable 
lands  under  the  Blackfeet  Indian  Irriga¬ 
tion  Project,  Montana,  for  the  season  of 
1951  and  until  further  notice,  is  hereby 
fixed  at  $1.80  per  acre  per  annum  for  th’e 
delivery  of  water,  on  an  application  basis, 
of  not  to  exceed  lx/fe  acre-feet  per  acre 
during  each  irrigation  season. 

§  221.131  Excess  water  assessment. 
Additional  water  may  be  delivered  in  ex¬ 
cess  of  1 V2  acre-feet  per  acre  per  annum 
at  the  rate  of  $1.00  per  acre-foot  or  frac¬ 
tion  thereof. 

§  221.132  Payment,  (a)  The  assess¬ 
ments  fixed  in  §§  221.130  and  221.131 
shall  be  due  and  payable  at  the  time  of 
the  filing  of  the  application  for  water. 
Payment  must  be  made  to  the  disbursing 
officer  through  the  project  office.  Brown¬ 
ing,  Montana,  before  water  is  delivered. 

(b)  Delinquent  assessments  which  ac¬ 
crued  prior  to  1939  against  land  covered 
by  an  application  for  water  shall  not  pre¬ 
vent  the  delivery  of  water  for  the  calen¬ 
dar  year  1939  and  until  further  order. 

(c)  In  the  event  an  Indian  water  user 
is  unable  to  pay  the  assessment  in  ad¬ 
vance  water  may  be  furnished  upon  cer¬ 
tification  by  the  superintendent  of  the 
reservation  that  the  assessment  will  be 
paid  from  the  proceeds  of  the  crops,  or 
Indian  water  users  who  are  financially 
unable  to  pay  any  of  the  assessment  may 
be  furnished  water  upon  certification  by 
the  superintendent  that  such  Indians  are 
financially  unable  to  pay.  Under  such 
condition  where  the  Indian  water  users 
are  unable  to  pay  the  assessment  the 
same  shall  be  charged  on  the  accounts  as 
a  lien  against  the  land,  without  penalty. 

§  221.133  Application  for  water,  (a) 
Application  for  water  may  be  received 
up  to  the  estimated  capacity  of  the  sev¬ 
eral  systems,  and  should  the  demand  for 
water  exceed  the  available  supply,  appli¬ 


cations  shall  be  given  preference  in  the 
order  of  receipt  at  the  project  office. 

(b)  Applications  will  not  be  accepted 
for  partial  tracts  but  must  cover  the  en¬ 
tire  irrigable  acre  of  the  farm  unit  or 
allotment,  as  determined  by  the  land 
designation  schedules. 

(c)  Water  for  each  irrigation  will  be 
delivered  only  upon  the  written  request 
of  the  landowner  or  water  user.  Such 
request  shall  be  filed  with  the  project  en¬ 
gineer,  or  other  employee  duly  desig¬ 
nated,  at  least  48  hours  in  advance  of  the 
time  the  delivery  is  to  begin.  The  writ¬ 
ten  request  shall  show  the  legal  descrip¬ 
tion  of  the  farm  unit  or  allotment  for 
which  delivery  is  requested,  also  the  day 
and  hour  it  is  desired.  Water  request 
forms  are  available  at  the  project  office. 

(d)  The  right  is  reserved  to  limit  the 
head  of  water  to  an  amount  not  to  ex¬ 
ceed  2V2  second-feet  for  each  160-acre 
farm  unit  or  allotment,  or  fraction 
thereof,  and  to  a  total  delivery  of  three- 
fourths  of  1  acre-foot  per  acre  for  any 
one  irrigation,  and  should  conditions 
warrant,  to  adopt  the  rotation  system  of 
delivery. 

MISSION  MISCELLANEOUS  IRRIGATION  UNITS, 
CALIFORNIA 

§  221.140  Charges.  The  reimbursable 
costs  of  operating  and  maintaining  the 
miscellaneous  irrigation  units  under  the 
jurisdiction  of  the  Mission  Indian  Agency 
in  California  are  apportioned  on  a  per 
acre  basis  against  the  irrigable  lands  of 
the  respective  units  and  for  the  calendar 
year  1943,  and  each  succeeding  calendar 
year  until  further  order,  there  shall  be 
collected,  as  a  partial  reimbursement  of 
such  costs,  from  each  acre  of  irrigable 
land  to  which  water  can  be  delivered 
through  constructed  works  of  the  proj¬ 
ect,  a  charge  of  $1.00  per  acre  per  annum 
against  lands  in  Indian  ownership,  not 
under  lease  to  a  non-Indian,  and  $3.00 
per  acre  per  annum  against  lands  in 
non-Indian  ownership  and  lands  in  In¬ 
dian  ownership  under  lease  to  a  non- 
Indian  lessee. 

§  221.141  Payment.  The  annual 
charges  fixed  in  §  221.140  shall  become 
due  on  April  1  of  each  year  and  are  pay¬ 
able  on  or  before  that  date.  The  de¬ 
livery  of  water  shall  be  refused  to  tracts 
of  land  on  which  the  charges  are  not 
paid  when  due  unless  arrangements  shall 
have  been  made  as  hereafter  provided. 
Where  an  Indian  owner  of  land  under  a 
trust  patent  or  a  fee  patent,  not  under 
lease  to  a  non-Indian,  is  financially  un¬ 
able  to  pay  the  charges  from  the  pro¬ 
ceeds  of  the  crops,  or  from  the  proceeds 
of  labor  performed  on  the  project  works, 
or  from  any  other  source,  the  delivery  of 
water  may  be  continued  if  a  written  cer¬ 
tificate  be  issued  by  the  superintendent 
that  such  Indian  is  financially  unable 
to  pay  his  charges.  Copies  of  such  cer¬ 
tificates  shall  be  forwarded  to  the  Com¬ 
missioner  of  Indian  Affairs  and  shall  be 
subject  to  rejection  or  modification  upon 
review.  In  such  cases  the  charges  shall 
be  entered  on  the  accounts  and  will  stand 
as  a  first  lien  against  the  lands  until 
paid  but  without  penalty  for  delinquency. 

§  221.142  Water  users  responsible  for 
water  after  delivery.  It  is  the  duty  of 
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the  Indian  Irrigation  Service  to  furnish 
available  water  for  beneficial  irrigation 
use  only.  It  is  the  duty  of  all  water  users 
of  the  project  to  aid  in  the  prevention  of 
the  waste  of  water  and  of  damage  to  ad¬ 
jacent  lands.  The  water  users  are  re¬ 
sponsible  for  the  water  after  it  has  been 
delivered  to  their  lands,  and  are  re¬ 
quired  to  have  their  field  ditches  of 
proper  capacity  and  in  suitable  condition 
for  the  use  of  economical  heads  of  water. 


Subchapter  U — Electric  Power  System 

Part  231 — Colorado  River  Irrigation 
Project,  Arizona 
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231.56  Rules  and  regulations. 

Authority:  §§  231.1  to  231.56  Issued  under 
sec.  5,  43  Stat.  476. 

§  231.1  Purpose  of  regulations.  The 
rules  and  regulations  in  this  part  are 
approved  for  the  conduct  of  electric 
power  system  of  the  Colorado  River  Proj¬ 
ect,  Arizona.  The  rules  and  regulations 
of  this  part  are  subject  to  change  by  the 
proper  authority  and  such  changes  will 
apply  to  all  contracts  then  and  after¬ 
wards  in  effect. 

I  231.2  Authority  of  project  engineer. 
The  project  engineer  is  responsible  for 
operation  of  electric  power  system  and 
enforcement  of  public  notices  establish¬ 
ing  rates  and  rules  and  regulations.  He 
is  fully  authorized  to  carry  out  and  en¬ 
force  the  rules  and  regulations  in  this 
part  either  directly  or  through  the  power 


superintendent  or  other  project  em¬ 
ployees  designated  by  him. 

§  231.3  Disputes.  In  case  of  dispute 
regarding  application  of  rules  and  regu¬ 
lations  and  decisions  of  the  project  en¬ 
gineer  made  pursuant  thereto,  appeal 
may  be  made  to  the  proper  supervising  * 
engineer  who  will  adjust  or  refer  to  Com¬ 
missioner  of  Indian  Affairs  whose  deci¬ 
sion  will  be  final.  While  an  appeal  is 
pending  electric  service  will  not  be  dis¬ 
continued  except  in  case  of  emergency 
by  reason  of  the  existing  dangerous  con¬ 
ditions  provided  for  in  §  231.36,  provided 
payments  or  deposits  are  made  as  pro¬ 
vided  in  §  231.31. 

§  231.4  Applications;  contracts.  ,  In 
order  to  become  a  consumer  under  the 
Colorado  River  Project  electric  power 
system,  an  application  shall  be  made 
which  becomes  a  contract  upon  the  ap¬ 
proval  of  the  Project  Engineer.  In  gen¬ 
eral,  service  will  be  rendered  to  all  ap¬ 
plicants  signing  valid  contracts  where 
service  lines  exist.  The  Project  Engi¬ 
neer  is  authorized  to  reject  applications 
where  it  does  not  appear  that  the  rules 
and  regulations  in  this  part  will  be  com¬ 
plied  with,  or  when  not  to  the  interest 
of  the  United  States.  Upon  30  days’ 
written  notice  to  the  contractor,  the 
Project  Engineer  may  suspend  or  cancel 
any  contract  upon  failure  to  comply  with 
rules  and  regulations  or  to  make  pay¬ 
ment  under  the  standard  schedule  of 
rates.  Negotiations  for  contracts  in¬ 
volving  special  conditions  or  service 
within  town  sites  of  record  will  be  sub¬ 
ject  to  approval  by  the  Commissioner  of 
Indian  Affairs. 

§  231.5  Cash  deposits.  Cash  deposit 
in  advance  in  the  amount  of  twice  the 
estimated  monthly  bill,  but  not  less  than 
$10  will  be  required  from  all  consumers 
except  property  owners.  In  case  of  de¬ 
linquency  by  property  owners  such  ad¬ 
vance  payment  will  be  required  for  1 
year,  after  w’hich  deposit  will  be  re¬ 
turned. 

§  231.6  Deposits  waived.  Deposit  re¬ 
quirements  in  the  case  of  tenants  will  be 
waived  w’hen  property  owner  jointly 
signs  the  tenant’s  contract,  subject  to 
delinquency  clause  in  §  231.5. 

§  231.7  Deposits  returned.  The  con¬ 
sumers  cash  deposit  less  the  amount  of 
any  unpaid  bills  for  electric  service  will 
be  returned  to  him  when  service  is  dis¬ 
continued  by  order  of  the  consumer.  The 
special  disbursing  agent  will  require  the 
consumer  to  sign  a  proper  refund 
voucher  before  returning  the  net  cash 
deposit. 

§  231.8  Deposits  for  extensions.  For 
extensions  beyond  existing  service  lines 
and  for  temporary  service,  certain  guar¬ 
antees  and  deposits  may  be  required  as 
prescribed  in  §§  231.10-231.19. 

§  231.9  Service  bills.  Certain  service 
bills,  for  removal,  reconnection  charge, 
and  final  settlement  are  payable  on  pres¬ 
entation. 

§  231.10  Extensions.  In  so  far  as 
practicable  all  extensions  will  be  con¬ 
structed  along  established  highways  and 
transformers  placed  thereon. 


§  231.11  Urban  areas.  '  Within  the 
limits  of  urban  areas,  extensions  of  single 
phase  circuits  will  not  exceed  100  feet 
for  each  dollar  of  guaranteed  monthly 
revenue.  Three  phase  extensions  in  ur¬ 
ban  areas  will  not  exceed  80  feet  for  each 
dollar  of  guaranteed  monthly  revenue. 

§  231.12  Rural  areas.  In  rural  areas, 
extensions  of  single  phase  circuits  will 
not  exceed  330  feet  for  each  dollar  of 
guaranteed  monthly  revenue  and  exten¬ 
sions  of  three  phase  circuits  will  not 
exceed  210  feet  for  each  dollar  of  guar¬ 
anteed  monthly  revenue. 

§  231.13  Guarantees.  Before  exten¬ 
sions  are  constructed  the  consumers 
must  deposit  with  the  special  disbursing 
officer  an  amount  at  least  equal  to  the 
required  minimum  revenue  for  a  period 
of  one  year  and  must  establish  their 
credit  in  such  a  manner  as  to  satisfy  the 
project  engineer  of  their  ability  and  in¬ 
tention  to  meet  the  guarantees. 

§  231.14  Measuring  extensions.  In 
measuring  an  extension  there  shall  be 
included  all  the  primary  distribution  cir¬ 
cuit  which  it  is  necessary  to  build  and 
also  the  length  of  the  secondary  circuit, 
in  excess  of  100  feet,  to  the  point  of  con¬ 
nection  with  the  consumer’s  service. 

§  231.15  Extensions  beyond  specified 
distance.  If  extensions  are  desired  be¬ 
yond  the  distances  specified  in  §§231.11, 
231.12,  or  if  project  funds  are  not  avail¬ 
able,  the  prospective  consumers  may 
after  appropriate  written  agreement  with 
the  project  engineer  furnish  or  pay  for 
such  satisfactory  line  material  and  labor 
as  may  be  necessary  to  construct  the  ad¬ 
ditional  extension.  The  agreement  may 
provide  that  part  or  all  of  the  cost  of  the 
extension  will  be  refunded  to  the  con¬ 
sumer  by  allowing  him  a  monthly  credit 
equal  to  20  percent  of  his  bill  each  month 
during  the  life  of  the  contract  until  the 
agreed  amount  is  refunded  but  refund 
will  not  be  made  for  any  extension  not 
along  a  public  highway  except  the  dif¬ 
ference,  if  any,  between  the  deposit  and 
the  actual  cost  thereof,  which  will  be  re¬ 
funded  monthly  by  credit  allowance  on 
monthly  bills. 

§231.16  Extensions  limited.  The 
project  engineer  shall  decline  to  con¬ 
struct  any  extension  which  in  his  opinion 
will  be  excessive  in  cost  or  detrimental 
to  the  best  interest  of  the  project  or  for 
which  appropriations  and  funds  are  not 
available.  All  extensions  provided  for 
under  §§  231.11,  231.12,  and  231.15  shall 
remain  the  property  of  the  United 
States. 

§  231.17  Rights-of-way.  The  con¬ 
sumer  shall  make  or  procure  satisfactory 
conveyance  to  the  United  States  of 
rights-of-way  across  property  owned  or 
controlled  by  the  consumer,  necessary  for 
the  lines  of  the  United  States  or  inci¬ 
dental  to  the  furnishing  of  service. 

§  231.18  Temporary  service.  Unless 
the  payment  of  the  cost  is  satisfactorily 
guaranteed,  applicants  for  temporary 
service  shall  be  required  to  deposit  with 
the  special  disbursing  agent  a  sum  of 
money  equal  to  the  estimated  net  cost  of 
installing  and  removing  any  facilities 
necessary  in  connection  with  furnishing 
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such  service,  and  also  an  additional  sum 
approximately  equal  to  the  estimated  bill 
for  electric  service:  Provided,  That  if 
service  is  to  continue  for  more  than  2 
months  the  said  additional  sum  need  not 
be  greater  than  twice  the  estimated 
monthly  bill.  After  service  is  discon¬ 
tinued  an  account  shall  be  rendered  to 
the  consumer  and  proper  adjustment 
shall  be  made. 

§  231.19  Temporary  service  defined. 
Temporary  service  refers  to  service  to 
circuses,  bazaars,  fairs,  construction 
works,  and  other  business  of  such  a  na¬ 
ture  that  service  on  the  premises  will 
probably  be  discontinued  within  less  than 
1  year. 

§  231.20  Type  of  service,  (a)  Service 
for  lights  and  usual  domestic  and  other 
appliances,  including  motors  of  less  than 
5  horse  power,  will  be  single  phase,  either 
115  or  230  volts,  and  two  or  three  wire 
except  when  special  approval  for  an¬ 
other  type  of  service  has  been  obtained 
from  the  project  engineer: 

(b)  Three  phase  service  at  suitable 
voltage  may  be  furnished  for  motor  in¬ 
stallations  of  5  horse  power  and  over 
providing  a  three  phase  circuit  and  the 
required  voltage  are  available  at  the  point 
where  the  consumer  desires  service. 

(c)  All  service  will  be  60  cycle. 

§  231.21  Service  connections.  (a) 
The  consumer  shall  furnish  and  install 
the  service  within  the  building  and  shall 
extend  the  service  conductors  at  least  3 
feet  beyond  the  outside  wall  of  the  build¬ 
ing.  Service  switch,  service  cut-outs 
and  all  necessary  arrangements  for 
meters  shall  be  provided  by  the  con¬ 
sumer  in  accordance  with  the  following 
specifications: 

(1)  Service  wires  from  the  main  line 
switch  to  the  service  entrance  shall  be 
encased  in  steel  conduit  and  shall  be 
brought  outside  the  building  at  the  lo¬ 
cation  most  convenient  to  the  lines  of  the 
United  States.  If  brought  out  else¬ 
where  they  shall  be  carried  in  conduit 
to  the  point  designated  by  the  power 
superintendent.  Service  wires  will  not 
be  carried  over  buildings  to  reach  outlets 
where  clearance  of  8  feet  for  roofs  less 
than  one-fourth  pitch,  and  2  feet  for 
roofs  greater  than  one-fourth  pitch  can¬ 
not  be  obtained.  Outlets  must  be 
brought  out  at  least  10  feet  above  the 
ground.  If  the  consumer  or  his  wiring 
contractor  has  any  doubt  as  to  the  proper 
location  for  the  service  entrance,  he 
should  consult  the  power  superintendent 
before  the  w’ork  is  done. 

(b)  The  ordinary  method  of  connec¬ 
tion  with  the  street  mains  will  be  over¬ 
head  wires.  Customers  desiring  the 
feed  wires  to  run  underground  must  run 
their  own  wires  in  conduit  from  the 
building  to  the  service  arm  on  the  pole 
where  connection  is  to  be  made.  Con¬ 
duits  on  the  pole  must  be  installed  in  a 
manner  satisfactory  to  the  power  super¬ 
intendent.  They  must  be  placed  outside 
the  climbing  space  and  must  be  wholly 
encased,  from  the  upper  end  to  a  point 
not  less  than  8  feet  below  the  lowest  con¬ 
ductor  on  the  pole,  in  a  casing  equal  in 
durability  and  insulating  value  to  a 
wooden  casing  not  less  than  V/2  inches 
thick.  Conduits  must  be  provided  at  the 
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upper  end  with  a  suitable  weatherproof 
fitting  installed  not  more  than  4  inches 
below  the  service  arm.  The  conductors 
must  be  of  such  size  that  at  full  load  the 
voltage  drop  from  the  cross  arm  on  the 
pole  to  the  building  entrance  will  not 
exceed  2  percent. 

(c)  Ordinarily  not  more  than  one 
service  will  be  installed  to  any  one  build¬ 
ing.  An  exception  will  be  made  where 
both  single  phase  and  three  phase  are 
required. 

§  231.22  Entrance  wires,  switch,  and 
protection,  (a)  On  single  phase  instal¬ 
lations  meters  will  be  of  the  socket  type. 
The  socket  and  meter  will  be  furnished 
by  the  United  States.  The  socket  shall 
be  installed  by  the  customer.  From  the 
load  side  of  the  meter  socket  the  cus¬ 
tomer  shall  install  the  service  wire  in 
rigid  conduit  to  a  distribution  box.  This 
box  must  contain  an  automatic  switch  or 
breaker  of  an  approved  size  for  the  con¬ 
nected  demand.  An  additional  group¬ 
ing  of  branch  fuse  blocks  or  circuit 
breakers  must  be  installed  to  serve  lights, 
motors  or  other  appliances,  as  required 
by  the  rules  of  the  National  Electrical 
Code.  The  neutral  wire  shall  not  be 
fused. 

(b)  On  three  phase  installations  a 
main  line  entrance  switch  must  be 
placed  on  the  line  side  of  the  meter  and 
adjacent  thereto.  This  switch  shall  be 
fused  on  the  load  side  of  the  switch  or 
an  automatic  circuit  breaker  of  ap¬ 
proved  type  and  capacity  shall  be  in¬ 
stalled.  If  fuses  are  used  they  must  be 
of  cartridge  type  whe'n  the  voltage  is  in 
excess  of  150  volts  to  ground.  The  neu¬ 
tral  wire  shall  not  be  fused. 

(c)  Entrance  wires  must  be  carried  to 
the  meter  in  rigid  conduit  and  so  ar¬ 
ranged  that  they  can  be  connected  to 
the  left  side  of  the  meter,  and  the  load 
wires  to  the  right  side  without  crossing 
them  near  the  meter. 

(d)  Where  two  or  more  meters  are  to 
be  placed  in  one  installation  extra  ar¬ 
rangements  for  meter  sockets  or  loops 
and  meter  boards  shall  be  made  by  the 
consumer  and  each  meter  shall  be  pro¬ 
tected  by  an  individual  cutout  and 
switch.  In  such  a  case,  the  meter  loops 
must  be  plainly  marked  to  show  the 
service  and  load  ends  and  to  what  circuit 
each  belongs. 

§  231.23  Location  and  installation  of 
meters.  Meters  will  be  furnished  and 
installed  by  the  United  States.  The  con¬ 
sumer  shall  provide  and  maintain  the 
necessary  meter  box  or  cabinet,  switches, 
wiring,  and  test  facilities.  The  loca¬ 
tions  of  meters  must  be  satisfactory  to 
the  power  superintendent  and  in  accord¬ 
ance  with  the  following  specifications: 

(a)  All  meters  must  be  located  as  near 
as  possible  to  the  point  of  entrance  of 
the  service,  in  a  clean,  dry,  safe  place, 
where  they  will  be  free  from  vibration. 

(b)  Meters  must  be  in  readily  ac¬ 
cessible  locations  so  that  the  meter 
readers  and  test  men  may  have  access 
to  the  meters  without  inconveniencing 
the  consumer.  Location  on  an  open 
porch  or  in  an  approved  shelter  on  the 
outside  of  a  building  will  be  satisfactory. 
Under  no  circumstances  will  meters  be 
installed  in  attics,  sitting  rooms,  bath¬ 
rooms,  rest  rooms,  bedrooms,  kitchens, 


I  , 


or  over  stoves,  sinks,  tubs,  doors,  win¬ 
dows,  or  in  any  location  where  the  visits 
of  the  meter  reader  or  tester  will  cause 
annoyance  to  the  customer. 

(c)  The  proper  height  for  all  meters  is 
about  6  feet  above  the  floor  or  ground 
and  no  meter  will  be  installed  more  than 
8  feet  nor  less  than  6  feet  above  the  floor 
or  working  level.  Meters  must  not  be 
located  above  stairways,  porch  steps, 
basement  entrances,  or  in  any  place 
where  a  short  step  ladder  or  chair  can¬ 
not  be  safely  placed  for  reaching  the 
meter. 

(d)  Meter  boards  must  be  furnished 
by  the  consumer  where  meters  are  to  be 
set  on  lath  and  plaster,  concrete,  brick, 
stone,  metal,  or  uneven  surfaces,  or  in 
other  places  where  the  meter  cannot  be 
conveniently  supported  directly  on  the 
wall.  Meter  boards  must  be  not  less 
than  three-quarters  of  an  inch  thick, 
of  sound  wood,  surfaced  on  all  sides  and 
of  ample  dimensions  for  the  meters. 
They  must  be  mounted  in  a  substantial 
manner  with  their  faces  set  truly 
vertical. 

(e)  A  working  space  of  not  less  than 
24  inches  must  be  provided  and  main¬ 
tained  in  front  of  every  meter  and  meter 
box. 

(f)  Where  current  and  potential 
transformers  are  required  for  use  with 
meters,  ample  provision  shall  be  made  by 
the  consumer  for  their  mounting  and  a 
ground  wire  shall  be  provided. 

(g)  Where  two  or  more  meters  are  to 
be  placed  in  one  building  it  is  preferred 
that  they  be  grouped  at  one  common 
place. 

(h)  No  load  wires  of  any  description 
shall  be  carried  within  the  same  conduit 
as  the  supply  wires  except  in  cases  of 
pole  metering  for  rural  customers. 
Tampering  or  in  any  way  interfering 
with  a  meter  or  its  connections  is 
prohibited. 

§  231.24  Consumer  responsible  for 
equipment.  The  consumer  shall,  at  his 
own  risk  and  expense,  furnish,  install, 
and  keep  in  good  and  safe  condition  all 
electric  wires,  line,  machinery,  and  ap¬ 
paratus  which  may  be  required  for  re¬ 
ceiving  electric  energy  from  the.  United 
States,  and  for  applying  and  utilizing 
such  energy,  including  all  necessary  pro¬ 
tective  appliances  therefor. 

§  231.25  Change  of  consumer's  equip - 
ment.  In  the  event  the  consumer  shall 
make  any  material  change  either  in  the 
amount  or  character  of  the  electric 
lamps,  appliances,  machinery,  or  ap¬ 
paratus  installed  upon  his  premises  he 
shall  immediately  give  the  project  engi¬ 
neer  written  notice  thereof. 

§  231.26  Apparatus  detrimental  to 
service,  (a)  The  project  engineer  may 
refuse  to  supply  loads  of  a  character  that 
may  seriously  impair  service  to  other 
consumers.  He  may  require  the  con¬ 
sumer  to  provide  suitable  equipment  to 
limit  reasonably  the  fluctuations. 

(b)  All  motors  shall  be  provided  with 
suitable  starting  devices  or  apparatus  to 
limit  their  starting  current. 

(c)  The  project  engineer  may  discon¬ 
tinue  electric  service  to  any  consumer 
who  shall  continue  to  use  appliances  or 
apparatus  detrimental  to  the  service 
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after  he  has  been  notified  to  correct  the 
condition  and  has  failed  to  do  so  within  a 
reasonable  time. 

|  231.27  Wiring  standards,  (a)  The 
project  engineer  may  require  all  wiring 
and  apparatus  on  consumers’  premises 
to  be  installed  in  accordance  with  and  to 
conform  to  the  regulations  of  the  State 
of  Arizona  and  of  the  National  Board  of 
Fire  Underwriters. 

(b)  The  United  States  reserves  the 
right  to  make  all  service  connections. 
No  service  will  be  connected,  where  an 
inspection  is  required  by  municipal  ordi¬ 
nance,  until  the  installation  has  been 
inspected  and  approved  by  the  municipal 
inspector. 

S  231.28  Meter  reading.  Meters  will 
be  read  and  bills  for  electric  service  will 
be  rendered  at  regular  intervals.  Should 
the  seal  of  the  meter  be  broken  by  other 
than  the  proper  representative  of  the 
United  States,  or  in  case  the  meter  fails 
to  register  correctly,  the  consumer  shall 
pay  an  amount  estimated  from  the  rec¬ 
ords  of  his  previous  use  and  other  avail¬ 
able  and  proper  information.  Bills  are 
delinquent  after  the  15th  day  of  the 
month  succeeding  that  in  which  the 
service  is  rendered.  Payments  shall  be 
made  at  the  designated  office  of  the 
Indian  Irrigation  Service  or  to  a  properly 
authorized  employee  of  the  Service. 

§  231.29  Bills,  (a)  Removal  bills, 
special  bills,  bills  for  temporary  service, 
bills  rendered  on  vacation  of  premises, 
or  bills  rendered  to  persons  discontinuing 
the  service  are  due  on  presentation. 

(b)  Bills  for  connection  or  reconnec¬ 
tion  of  service  and  payments  for  deposits 
or  to  reinstate  deposits  shall  be  paid  be¬ 
fore  service  is  connected  or  reconnected. 

I  231.30  Discontinuance  of  service  on 
failure  to  pay  bills.  On  failure  of  the 
consumer  to  pay  his  bill  for  electric  serv¬ 
ice  within  30  days  after  the  end  of  the 
period  in  which  the  service  was  rendered, 
the  project  engineer  shall  discontinue  the 
supply  of  energy  and  service  to  the  same 
consumer  will  not  be  resumed  at  the  same 
or  at  any  other  location  until  the  con¬ 
sumer  has  paid  all  bills  then  due,  plus 
a  reconnection  charge  of  $2,  and  in  ad¬ 
dition  has  made  to  the  special  disbursing 
agent  the  cash  deposit  of  $10  required  by 
§  231.5. 

§  231.31  Disputed  bills,  (a)  In  case 
of  a  dispute  between  the  consumer  and 
project  engineer  as  to  the  correct  amount 
of  any  bill  for  electric  service  furnished 
the  consumer,  the  consumer  shall  deposit 
the  amount  of  the  bill  with  the  special 
disbursing  agent  and  file  a  complete 
statement  of  his  claim.  The  matter 
shall  then  be  referred  to  the  supervising 
engineer  as  provided  in  §  231.3. 

(b)  Service  will  not  be  discontinued 
because  of  nonpayment  of  bills  if  the 
amount  of  each  bill,  as  it  becomes  due,  is 
either  paid  to  or  deposited  under  protest 
with  the  special  disbursing  agent,  as 
above  within  30  days  after  the  close  of 
the  month  in  which  the  electric  service 
was  rendered. 

§  231.32  Notice  by  consumer.  A  con¬ 
sumer  about  to  vacate  premises  supplied 


with  service  or  who  desires  discontinu¬ 
ance  of  service,  shall  give  written  notice 
of  his  intended  removal  at  least  2  days 
prior  thereto,  specifying  the  date  he  de¬ 
sires  service  to  be  discontinued.  If  such 
notice  is  not  given  he  will  be  held  respon¬ 
sible  for  all  electric  energy  furnished  to 
such  premises  until  the  service  is  discon¬ 
tinued. 

§  231.33  Tampering  with  equipment. 
Tampering  or  in  any  way  interfering 
with  meters,  transformers,  poles,  con¬ 
ductors,  or  any  part  of  the  property  of 
the  United  States  is  prohibited,  and  any 
violation  of  this  provision  shall  be  sub¬ 
ject  to  prosecution  pursuant  to  law. 

§  231.34  Fraud.  Service  will  be  dis¬ 
continued  to  any  premises  at  any  time 
when  it  is  found  necessary  to  protect 
against  abuse,  fraud,  or  theft. 

§  231.35  Compensation  of  employees. 
All  employees  are  strictly  forbidden  to 
demand  or  accept  any  personal  compen¬ 
sation  for  services  rendered  to  a  con¬ 
sumer. 

§  231.36  Noncompliance  with  rules. 
(a)  Should  a  consumer  be  found  to  be 
violating  the  rules  and  regulations  and 
should  he  not  remedy  the  violation  with¬ 
in  a  reasonable  time  after  being  notified 
in  writing  to  do  so,  the  project  engineer 
may  discontinue  such  service. 

(b)  Except  in  cases  of  emergency  or 
as  otherwise  provided,  the  consumer  will 
be  given  written  notice  of  at  least  5  days. 
The  notice  shall  state  the  particular 
rule  or  regulation  that  has  been  violated 
and  inform  the  consumer  of  the  action 
to  be  taken.  Advance  notice  need  not 
be  given  in  the  event  of  the  discovery  of 
a  dangerous  condition  on  a  consumer’s 
premises,  or  in  case  a  consumer  is  utiliz¬ 
ing  the  service  in  such  a  manner  as  to 
make  it  dangerous  to  occupants  of  the 
premises. 

§  231.37  Definition  of  maximum  de¬ 
mand.  The  maximum  demand  for  each 
month  shall  be  defined  as  the  average 
amount  of  power  used  by  the  consumer 
during  that  period  of  15  consecutive  min¬ 
utes  when  such  average  is  the  greatest 
for  that  month  as  determined  from  time 
to  time  by  the  United  States  by  suitable 
meters  or  otherwise.  If  power  under  a 
single  contract  is  delivered  at  more  than 
one  point  or  is  measured  by  different  sets 
of  meters,  the  maximum  demand  for  the 
purpose  of  the  contract  will  be  deter¬ 
mined  by  taking  the  sum  of  the  maxi¬ 
mum  demands  indicated  by  the  separate 
meters. 

§  231.38  Interruptions  to  service.  The 
United  States  will  furnish  energy  con¬ 
tinuously  so  far  as  reasonable  diligence 
will  permit  but  the  United  States,  its 
officers,  agents,  or  employees  shall  not  be 
liable  for  damages  when,  for  any  reason, 
suspensions  of  the  operation  of  the  power 
system  of  the  United  States,  or  any  part 
thereof,  interfere  with  the  delivery  of 
electrical  energy  to  a  consumer.  Should 
such  suspensions  occur,  due  to  causes 
arising  on  the  system  of  the  United 
States,  the  minimum  bills  of  consumers 
who  are  affected  may  be  reduced  1  per¬ 


cent  for  each  8  hours  or  major  fraction 
of  total  suspension  occurring  in  one 
month. 

§  231.39  Written  claim.  The  con¬ 
sumer  may  make  written  claim,  within 
thirty  days  after  receiving  monthly  bill, 
for  reduction  on  account  of  any  suspen¬ 
sion  or  suspensions  alleged  to  have  oc¬ 
curred  and  not  considered  in  such  bill. 

If  written  claim  is  not  made  within  30 
days  claim  shall  be  deemed  to  have  been 
waived.  If  any  dispute  arises  as  to  the 
existence  of  any  such  suspension  or 
whether  any  suspension  is  due  to  causes 
arising  on  the  power  system  of  the  United 
States,  the  matter  shall  be  referred  to 
the  supervising  engineer  as  provided  in 
§  231.3. 

§  231.40  Contingent  upon  appropria¬ 
tions.  All  contracts  are  subject  to  ap- 
priations  being  made  by  Congress  from 
year  to  year  of  moneys  sufficient  to  do 
the  work  provided  for  therein,  and  to 
there  being  sufficient  moneys  available  to 
permit  allotments  to  be  made  for  the  per¬ 
formance  of  said  work.  No  liability  shall 
accrue  against  the  United  States  by 
reason  of  such  moneys  not  being  appro¬ 
priated,  nor  on  account  of  there  not  be¬ 
ing  sufficient  moneys  to  permit  sufficient 
allotments. 

§  231.51  Combination  rate,  applica¬ 
tion  of  schedule.  This  schedule  is  ap¬ 
plicable  to  residences,  stores,  and  other 
customers  whose  load  is  limited  to  5 
kilovolt  amperes;  all  energy  being  meas¬ 
ured  through  one  meter. 

Net  monthly  rate: 

(a)  A  minimum  charge  of  $3  per 
month,  which  $3  entitles  the  customer 
to  the  use  of  60  K.  W.  H. 

(b)  2.5  cents  per  K.  W.  H.  for  the  next 
250  K.  W.  H. 

(c)  2.0  cents  per  K.  W.  H.  for  all  ad¬ 
ditional  K.  W.  H. 

§  231.52  Minimum  contract  period. 
The  minimum  contract  period  is  one 
year.  The  contract,  however,  may  be 
terminated  if  the  customer  vacates  the 
premises,  except  in  cases  where  an  ex¬ 
tension  has  been  constructed  to  supply 
the  customer. 

§  231.53  General  rate;  application  of 
schedule.  This  schedule  is  applicable  to 
all  classes  of  service  and  is  available  to 
customers  whose  load  is  not  limited  or 
who  for  some  other  reasc  n  do  not  desire 
to  take  energy  on  the  combination  rate. 

Rate  per  month: 

(a)  6.0  cents  per  K.  W.  H.  for  first  25 
K.  W.  F.  per  K.  W.  of  maximum  depiand. 

(b)  2.0  cents  per  K.  W.  H.  for  next  100 
K.  W.  H.  per  K.  W.  of  maximum  demand. 

(c)  1.5  cents  per  K.  W.  H.  for  all  addi¬ 
tional  K.  W.  H. 

(d)  Minimum  charge:  $1  per  month 
per  K.  W.  of  the  customer’s  actual  or 
agreed  maximum  demand,  but  not  less 
than  $5  per  month. 

§  231.54  Demand  discounts.  The  fol¬ 
lowing  discounts  will  be  applied  in  ac¬ 
cordance  with  maximum  billing  demand. 
Discounts  do  not  apply  to  minimum 
charge: 
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Percent 


Less  than  10  K.  W.  demand -  0 

10  K.  W.  demand  and  less  than  15 

K.  W.  demand -  4 

15  K.  W.  demand  and  less  than  20 

K.  W.  demand _  6 

20  K.  W.  demand  and  less  than  25 

K.  W.  demand -  8 

25  K.  W.  demand  and  less  than  32 

K.  W.  demand -  10 

32  K.  W.  demand  and  less  than  40 

K.  W.  demand -  12 

40  K.  W.  demand  and  less  than  48 

K.  W.  demand -  14 

48  K.  W.  demand  and  less  than  58 

K.  W.  demand _  18 

58  K.  W.  demand  and  less  than  70 

K.  W.  demand _ 18 

70  K.  W.  demand  and  Uss  than  85 

K.  W.  demand _  20 

85  K.  W.  demand  and  less  than  100 

K.  W.  demand _  22 

100  K.  W.  demand  and  less  than  125 

K.  W.  demand _  24 

125  K.  W.  demand  and  less  than  150 

K.  W.  demand - - -  26 

150  K.  W.  demand  and  less  than  175 

K.  W.  demand _  28 

175  K.  W.  demand  and  less  than  210 

K.  W.  demand - - -  30 

210  K.  W.  demand  and  less  than  245 

K.  W.  demand— . - - -  32 

245  K.  W.  demand  and  less  than  295 

K.  W.  demand _  34 

295  K.  W.  demand  and  less  than  360 

K  W.  demand . 36 

360  K.  W.  demand  and  less  than  600 

K.  W.  demand _ -  38 

600  K.  W.  demand  and  over - -  40 


[3  P.  R.  1607,  July  1,  1938] 

§  231.55  Minimum  contract  period. 
The  minimum  contract  period  is  one 
year.  The  contract,  however,  may  be 
terminated  if  the  customer  vacates  the 
premises  except  in  cases  where  an  ex¬ 
tension  has  been  constructed  to  supply 
the  customer. 

§  231.56  Rules  and  regulations.  Serv¬ 
ice  under  this  schedule  is  rendered  pur¬ 
suant  to  §§  231.1-231.40. 


Part  232 — Flathead  Indian  Irrigation 
Project,  Montana 
Sec. 
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232.6  Extensions. 
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STANDARD  RATE  SCHEDULES 

232.51  Rate  Schedule  No.  1:  Residential, 
urban  and  rural. 


Sec. 

232.52  Rate  Schedule  No.  2:  Commercial. 

232.53  Rate  Schedule  No.  3:  Commercial 

water  heating. 

232.54  Rate  Schedule  No.  4:  General. 

Authority:  §§  232.1  to  232.54  issued  under 
R.  S.  161,  sec.  7,  62  Stat.  273;  5  U.  S.  C.  22. 

§  232.1  Effective  date;  changes.  The 
regulations  in  this  part  are  approved  for 
the  conduct  of  the  Electric  Power  Sys¬ 
tem  of  the  Flathead  Indian  Irrigation 
Project,  Montana,  referred  to  in  this 
part  as  the  project.  They  shall  become 
effective  on  the  first  day  of  the  second 
calendar  month,  which  begins  after  June 
30,  1949.  The  regulations  in  this  part 
are  subject  to  change  by  the  proper  au¬ 
thority  and  such  changes  shall  apply  to 
all  contracts  then  and  thereafter  in 
effect. 

§  232.2  Authority  of  project  enginer. 
The  project  engineer  is  responsible  for 
the  operation  of  the  Electric  Power  Sys¬ 
tem  and  the  enforcement  of  the  regula¬ 
tions  in  this  part.  He  is  authorized  to 
carry  out  and  enforce  the  regulations 
either  directly  or  through  the  Power 
Superintendent  or  other  project  em¬ 
ployees  designated  by  him. 

§  232.3  Disputes.  Any  aggrieved  party 
may  file  with  the  project  engineer  a 
written  complaint  regarding  the  appli¬ 
cation  of  the  regulations.  Within 
fifteen  days  after  its  receipt,  the  project 
engineer  shall  render  $  written  decision 
thereon  and  serve  a  copy  thereof  on  the 
aggrieved  party.  Within  fifteen  days 
from  receipt  of  such  decision,  the  ag¬ 
grieved  party  may  take  an  appeal  to  the 
Commissioner  of  Indian  Affairs  wTho 
shall  render  his  decision  within  sixty  days 
and  his  decision  shall  be  final.  Pending 
the  determination  of  an  appeal,  electric 
service  shall  be  continued,  except  in 
cases  in  which  the  question  of  the  exist¬ 
ence  of  dangerous  conditions  on  the 
premises  of  the  consumer  is  involved, 
provided  the  consumer  pays  the  amouht 
of  each  bill  for  electric  service  prior  to 
the  time  when  it  becomes  delinquent. 
If  the  question  of  the  amount  of  a  bill  is 
involved  in  an  appeal,  the  consumer  shall 
be  deemed  to  have  paid  the  bill  under 
protest  and  the  payment  shall  be  held 
in  a  special  deposit  account  until  the 
final  decision  has  been  made. 

§  232.4  Applications;  contracts. .  In 
order  to  contract  for  the  delivery  of 
power,  a  written  application  for  service 
under  existing  regulations  accompanied 
by  the  required  cash  deposit  and  guar¬ 
antees  of  the  required  minimum  reve¬ 
nues  to  the  project,  shall  be  filed  with 
the  project  engineer.  Upon  acceptance 
by  him,  the  application  will  become  a 
contract.  In  general,  such  application 
will  be  accepted  where  service  lines  exist. 
When  special  terms  and  conditions  are 
involved  in  contracting  for  service,  the 
project  engineer  shall  require  the  exe¬ 
cution  of  a  form  of  contract  in  which 
such  terms  and  conditions  are  fully  set 
forth.  Each  contract  involving  the  con¬ 
struction  of  a  new  extension  shall  be  for 
a  period  of  at  least  one  year,  but  if  the 
consumer  vacates  the  premises,  he  shall 
be  liable  for  the  unpaid  guaranteed  reve¬ 
nue  only  to  the  extent  that  it  is  not  liqui¬ 
dated  by  the  succeeding  occupant  of  the 


premises.  The  project  engineer  is  au¬ 
thorized  to  reject  applications  which  he 
deems  to  be  adverse  to  the  best  interests 
of  the  project. 

§  232.5  Deposits.  A  cash  deposit  in  an 
amount  equal  to  twice  the  estimated 
monthly  bill,  but  in  no  case  less  than 
$5.00,  will  be  required  from  each  appli¬ 
cant  except  that  when  the  premises  to  be 
serviced  are  owned  by  the  applicant,  no 
deposit  shall  be  required  until  a  delin¬ 
quency  in  the  payment  of  a  bill  has  oc¬ 
curred.  Any  cash  deposit,  less  the 
amount  of  any  unpaid  bills,  shall  be  re¬ 
funded  after  the  termination  of  service. 
Before  extensions  are  constructed  each 
applicant  must  deposit  an  amount  suffi¬ 
cient  to  cover  his  portion  of  the  required 
minimum  charges  for  a  period  of  one 
year,  or  must  otherwise  establish  his 
credit  and  satisfy  the  project  engineer  of 
his  intention  to  take  service  and  his  abil¬ 
ity  to  meet  the  guarantees. 

§  232.6  Extensions,  (a)  The  length 
of  an  extension  constructed  for  each 
dollar  of  monthly  revenue  guaranteed 
to  the  project  shall  not  exceed  the 


following: 

In  urban  areas:  Feet 

Single-phase  extensions _ ........  100 

Three-phase  extensions _ ....  60 

In  rural  areas: 

Single-phase  extensions _ _ ...  500 

Three-phase  extensions _ 300 


(b)  The  length  of  an  extension  shall 
include  the  horizontal  length  of  both  the 
primary  and  secondary  circuits  exclusive 
of  the  service  drops.  In  so  far  as  prac¬ 
ticable,  all  extensions  shall  be  con¬ 
structed  along  established  highways. 
The  prospective  consumer  or  consumers, 
shall  furnish  or  procure  satisfactory 
rights-of-way  necessary  for  the  lines  and 
other  facilities  of  the  project  incidental 
to  the  furnishing  of  service.  The  project 
engineer  may  decline  to  construct  any 
extension  which,  in  his  opinion,  will  be 
excessive  in  cost,  or  detrimental  to  the 
best  interest  of  the  project,  or  for  which 
funds  are  not  available.  All  extensions 
when  constructed  shall  be  and  remain 
the  property  of  the  United  States. 

§  232.7  Extensions  financed  by  con - 

sumer.  If  funds,  material,  or  labor  are 
not  otherwise  available,  or  if  an  exten¬ 
sion  to  a  prospective  consumer  will 
require  new  construction  beyond  the  dis¬ 
tances,  specified  in  |  232.6,  the  prospec¬ 
tive  consumer  may,  after  executing  an 
appropriate  contract  satisfactory  to  the 
project  engineer,  construct  the  needed 
extension.  Such  extensions  shall  be 
built  in  accordance  with  suitable  plans 
and  specifications  approved  by  the  proj¬ 
ect  engineer.  The  contract  may  pro¬ 
vide  that  part  or  all  of  the  cost  of  the 
extension  shall  be  refunded  to  the  con¬ 
sumer  by  allowing  him  a  monthly  credit 
equal  to  20  percent  of  the  bill  for  each 
month,  during  the  life  of  the  contract 
or  until  the  specified  amount  be  refund¬ 
ed  in  full,  but  no  claim  for  credit  shall 
extend  beyond  the  life  of  the  contract. 
No  refund,  however,  shall  be  made  if 
the  amount  specified  in  section  6  of 
the  act  of  May  25,  1948  (Public  Law 
554,  80th  Congress),  will  be  exceeded. 
Unless  the  approval  of  the  Commissioner 
of  Indian  Affairs  has  been  secured,  no 
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refund  shall  be  made  for  that  portion  of 
an  extension  not  located  along  a  pub¬ 
lic  highway.  All  extensions  constructed 
under  the  provisions  of  this  section  shall 
be  and  remain  the  property  of  the  United 
States. 

§  232.8  Temporary  service.  Tempo¬ 
rary  service  refers  to  service  to  circuses, 
bazaars,  fairs,  construction  works,  and 
other  activities  or  businesses  of  such  a 
nature  that  service  to  the  premises  occu¬ 
pied  by  them  will  probably  be  discontin¬ 
ued  within  five  months.  An  applicant 
for  temporary  service  shall  be  required 
to  deposit  with  the  project  a  sum  of 
money  equal  to  the  estimated  cost  of 
installing  and  removing  the  necessary 
facilities  and  also  an  additional  sum 
equal  to  the  estimated  bill  for  electric 
service:  Provided,  however,  That  such 
additional  sum  need  not  be  greater  than 
three  times  the  estimated  monthly  bill. 
After  termination  of  service,  there  shall 
be  refunded  any  amount  remaining  on 
deposit  in  excess  of  the  actual  cost  of 
installing  and  removing  facilities,  plus 
the  unpaid  amount  of  bills  for  electric 
power  and  energy,  as  determined  by  the 
project  engineer. 

§  232.-9  Type  of  service.  Service  for 

lights  and  the  usual  domestic  and  other 
appliances,  including  motors  of  less  than 
five  horsepower  shall  be  single-phase, 
nominally  115-  or  230-volts,  and  two-  or 
three-wire,  except  when  special  Written 
approval  for  another  type  of  service  has 
been  obtained  from  the  project  engi¬ 
neer.  Three-phase  service  at  suitable 
voltage  may  be  furnished  for  motor  in¬ 
stallations  of  five  horsepower  and  over, 
provided  a  three-phase  circuit  of  the  re¬ 
quired  voltage  and  capacity  is  available 
where  the  service  is  desired.  All  serv¬ 
ice  will  be  60  cycle. 

§  232.10  Service  connections.  On 
each  new  service  the  consumer  shall  pro¬ 
vide  and  maintain  a  service  entrance  at 
a  location  convenient  to  the  lines  of  the 
project,  and  all  connections  from  the 
service  entrance  to  the  meter  base  and 
from  the  meter  base  to  the  main  line 
circuit  breaker  or  distribution  center. 
The  meter  socket  and  meter  will  be  fur¬ 
nished  by  the  United  States.  The  meter 
socket  shall  be  installed,  however,  by  the 
consumer  and  in  a  suitable  location, 
preferably  on  the  outside  of  the  building, 
or  service  pole,  where  the  meter  will  be 
accessible  to  the  meter-reader  at  all 
times.  The  meter  socket  shall  not  be 
more  than  seven  feet  nor  less  than  five 
feet  above  the  ground  or  floor.  The  en¬ 
tire  service  installation  must  be  satisfac¬ 
tory  to  the  project  engineer  and  must 
conform  to  the  provisions  then  in  force 
of  the  National  Electrical  Code  of  the  Na¬ 
tional  Board  of  Fire  Underwriters  for 
Electric  Wiring  and  Apparatus.  When 
alterations  of  a  consumer’s  premises 
make  it  necessary  to  move  an  existing 
meter  loop,  the  consumer  may  be  re¬ 
quired  to  install  a  meter  socket  in  the 
new  loop,  located  in  conformity  with  the 
stipulations  of  this  section.  When  an 
inspection  is  required  by  municipal  ordi¬ 
nance,  the  project  engineer  shall  require 
a  certificate  of  Inspection  and  approval 
by  the  municipal  inspector  before  con¬ 
necting  a  new  service. 


5  232.11  Connection  methods.  Serv¬ 
ice  to  a  consumer’s  premises  will  ordi¬ 
narily  be  supplied  by  means  of  overhead 
conductors.  A  consumer  may  at  his  own 
expense  provide  for  an  underground 
service.  Such  an  underground  service 
must  be  installed  in  accordance  with  the 
provisions  of  the  National  Electrical 
Code  and  shall  be  terminated  on  the  pole 
at  a  location  and  in  the  manner  directed 
by  the  project  engineer.  No  connection 
from  the  circuits  of  the  Electric  Power 
System  to  a  consumer’s  service  entrance 
shall  be  made  except  by  the  project  or 
its  agents. 

§  232.12  Multiple  meter  installations. 
In  the  case  of  new  installations  in  multi¬ 
ple-occupancy  buildings  such  as  apart¬ 
ment  houses  in  connection  with  which 
more  than  one  meter  in  a  building  is  re¬ 
quired,  the  meters  shall  be  assembled 
at  one  central  location.  Each  meter 
shall  be  clearly  marked  so  as  to  make  it 
possible  to  identify  the  consumer. 

§  232.13  Consumer  responsibility.  The 
consumer  shall  furnish,  install  and  main¬ 
tain  at  his  own  risk  and  expense  in  good 
and  safe  condition  all  protective  devices, 
electric  wires,  lines,  machinery,  appara¬ 
tus,  and  appliances  which  may  be  re¬ 
quired  or  used  for  receiving  and  consum¬ 
ing  electric  energy  obtained  from  the 
project.  The  consumer  shall  be  respon¬ 
sible  for  conforming  to  the  regulations 
of  the  Fire  Marshal  of  the  State  of  Mon¬ 
tana  and  of  the  National  Board  of  Fire 
Underwriters. 

§  232.14  Change  of  equipment.  In  the 
event  that  a  consumer  proposes  to  make 
any  material  change  in  the  amount,  size 
or  character  of  the  electrical  equipment 
installed  on  his  premises,  he  shall  imme¬ 
diately  give  written  notice  of  his  inten¬ 
tion  to  the  project  engineer. 

§  232.15  Apparatus  detrimental  to 
service.  The  project  engineer  may  re¬ 
fuse  to  supply  loads  of  a  character  det¬ 
rimental  to  the  system,  or  to  service  to 
other  consumers,  and  he  may  require  the 
installation  of  suitable  corrective  devices. 

§  232.16  Motor  starting  equipment. 
Motors  having  a  rated  capacity  of  three 
horsepower  or  more  shall  be  provided 
with  such  starting  and  over-load  equip¬ 
ment  as  may  be  required  by  the  project 
engineer. 

§  232.17  Service  discontinued.  The 
Project  Engineer  may  discontinue  elec¬ 
tric  service  to  any  consumer  who  shall 
continue  to  use  appliances  or  apparatus 
detrimental  to  the  project  after  he  has 
been  notified  to  correct  the  condition 
and  has  failed  to  do  so  within  a  reason¬ 
able  time. 

§  232.18  Bills  for  service.  Meters  will 
normally  be  read  and  bills  for  electric 
service  will  be  rendered  at  regular  inter¬ 
vals.  Payments  by  consumers  should  be 
made  in  person  or  remitted  by  check  or 
money  order  payable  to  the  order  of  the 
Treasurer  of  the  United  States  and 
mailed  to  the  designated  office  of  the 
project. 

§  232.19  Special  bills.  Special  bills, 
removal  bills,  bills  for  temporary  service, 
bills  rendered  when  premises  are  vacated 


or  bills  rendered  to  persons  discontinu¬ 
ing  service  are  due  on  presentation. 

§  232.20  Bills  due  prior  to  service . 
Bills  for  connection  or  reconnection  of 
service,  and  required  cash  deposits  shall 
be  paid  before  service  is  connected,  or 
reconnected. 

§  232.21  Delinquent  bills.  If  payment 
of  a  bill  is  not  made  on  or  before  the 
fifteenth  day  of  the  month  following  the 
date  of  its  issue,  the  project  engineer 
shall  discontinue  service  and  shall  not 
restore  the  same  until  the  consumer  has 
paid  all  bills  then  diiS*as  well  as  a  $2.00 
reconnection  charge,  and  satisfied  any 
deposit  requirement  which  may  exist 
under  §  232.5.  The  discontinuance  of 
service  shall  not  relieve  the  consumer  of 
liability  for  minimum  monthly  payments 
guaranteed  by  him  under  his  contract. 

§  232.22  Discontinuance  by  consumer. 
A  consumer  shall  give  at  least  two  days’ 
notice  of  his  desire  to  discontinue  service. 
If  such  notice  is  not  given,  he  will  be 
held  liable  for  payment  for  all  electric 
energy  furnished  to  such  vacated  prem¬ 
ises  until  service  is  discontinued. 

§  232.23  Fraud;  tampering.  Service 
shall  be  discontinued  to  any  consumer, 
or  to  any  premises  at  any  time  when,  in 
the  opinion  of  the  project  engineer,  such 
action  is  necessary  to  protect  against 
abuse,  fraud,  or  theft.  Tampering  or  in 
any  way  interfering  with  meters,  trans¬ 
formers,  poles,  conductors,  or  any  part 
of  the  property  of  the  project  is  pro¬ 
hibited  and  is  subject  to  prosecution  pur¬ 
suant  to  law. 

§  232.24  Compensation  of  employees. 
All  employees  are  strictly  forbidden  to 
demand  or  accept  any  personal  compen¬ 
sation  for  services  rendered  to  a  con¬ 
sumer,  or  any  gratuity  by  reason  of  the 
rendition  of  services. 

§  232.25  Hardship  cases.  The  project 
engineer  may  relax  temporarily  strict 
enforcement  of  a  regulation  when  in  his 
judgment  such  enforcement  would  work 
undue  hardship  upon  a  consumer  but  all 
such  cases  shall  be  reported  promptly 
to  the  Commissioner  of  Indian  Affairs 
with  an  explanation  by  the  project  en¬ 
gineer  of  the  reason  for  taking  such  ac¬ 
tion.  The  Commissioner  of  Indian 
Affairs  may  cancel  the  action  taken  by 
the  project  engineer. 

§  232.26  Interruptions  to  service.  The 
United  States  will  furnish  energy  con¬ 
tinuously  so  far  as  reasonable  diligence 
will  permit  but  the  United  States,  its 
officers,  agents  or  employees  assume  no 
liability  for  damages  due  to  interruptions 
of  service  to  the  consumer. 

§  232.27  Contingent  upon  appropria¬ 
tions.  All  contracts  are  subject  to  ap¬ 
propriations  made  by  Congress  from  year 
to  year  of  monies  sufficient  to  perform 
the  work  or  render  the  service  provided 
therein.  No  liability  shall  accrue  against 
the  United  States  by  reason  of  the  lack 
of  appropriations. 

STANDARD  RATE  SCHEDULES 

§  232.51  Rate  Schedule  No.  1:  Resi¬ 
dential,  urban  and  rural — (a)  Applica¬ 
tion  of  schedule.  This  schedule  is  avail¬ 
able  for  single-phase  electric  service  de- 
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livered  through  one  meter  to  a  consumer 
either  urban  or  rural,  for  domestic  and 
farm  use,  including  operation  of  motors 
no  one  of  which  exceeds  5  horsepower 
in  capacity.  The  electric  service  is  to  be 
used  only  on  the  consumer’s  own  prem¬ 
ises  and  must  not  be  resold. 

(b)  Monthly  rate. 

(1)  4.0  cents  per  kilowatt-hour  for  first  50 
kilowatt-hours. 

(2)  2.0  cents  per  kilowatt-hour  for  next  50 
kilowatt-hours. 

(3)  1.0  cents  per  kilowatt-hour  for  next 
900  kilowatt-hours. 

(4)  1.5  cents  per  kilowatt-hour  for  all 
over  1,000  kilowatt-horns. 

(c)  Minimum  hill. 

(1)  $1.50  per  month  in  urban  districts. 

(2)  $3.00  per  month  in  rural  districts. 

§  232.52  Rate  Schedule  No.  2:  Com¬ 
mercial — (a)  Application  of  schedule. 
This  schedule  is  available  for  single¬ 
phase  or  three-phase  electric  service  not 
exceeding  a  maximum  demand  of  20  kilo¬ 
watts  delivered  through  one  meter  for  use 
in  lighting,  heating,  operating  appliances, 
and  as  power  for  motors  which  do  not 
exceed  5  horsepower  in  capacity.  The 
electric  service  is  to  be  used  only  on 
the  consumer’s  own  premises  and  must 
not  be  resold. 

(b)  Monthly  rate.  » 

(1)  4.0  cents  per  kilowatt-hour  for  first  50 
kilowatt-hours. 

(2)  2.0  cents  per  kilowatt-hour  for  all  over 
50  kilowatt-hours. 

(c)  Minimum  hill. 

(1)  $T.50  per  month  in  urban  districts. 

(2)  $3.00  per  month  in  rural  districts. 

§  232.53  Rate  Schedule  No.  2:  Com¬ 
mercial  water  heating — (a)  Application 
of  schedule.  This  schedule  is  available 
for  single-phase  electric  service  delivered 
through  a  separate  meter  for  use  solely 
for  water  heating  at  230  volts  (nominal) 
in  conjunction  with  service  under  either 
the  commercial  rate  or  general  rate  and 
applied  to  non-inductive,  storage  type 
water  heaters  satisfactory  to  the  project 
engineer.  The  electric  service  is  to  be 
used  only  on  the  consumer’s  own  prem¬ 
ises  and  mast  not  be  resold. 

(b)  Monthly  rate. 

(1)  1.0  cents  per  kilowatt-hour  for  aU 
energy  used. 

(c)  Minimum  bill. 

(1)  $2.00  per  month  per  kilowatt  of  rated 
capacity  of  the  heater  elements. 

(d)  Service- may  he  intermittent.  The 
supply  of  electric  energy  under  this 
schedule  may,  at  the  discretion  of  the 
project  engineer,  be  discontinued  dur¬ 
ing  intervals  of  system  peak  loads  and 
under  other  operating  conditions  which 
make  such  action  desirable  from  the 
project  standpoint. 

(e)  Withdrawal  of  rate  for  violation. 
The  connection  of  unauthorized  appli¬ 
ances  to  the  water  heating  circuit  or 
use  of  the  water  heating  service  for  other 
purposes  than  water  heating  on  the  con¬ 
sumer’s  own  premises  shall  be  sufficient 
cause  for  withdrawal  of  the  commer¬ 
cial  water-heating  rate  and  the  refusal 
to  allow  it  again  on  the  same  premises 
so  long  as  the  consumer  violating  the 
restriction  will  benefit  therefrom.  Serv¬ 


ice  may,  however,  be  rendered  such  con¬ 
sumer  under  the  commercial  or  the  gen¬ 
eral  rate. 

§  232.54  Rate  Schedule  No.  4:  Gen¬ 
eral — (a)  Application  of  schedule.  This 
schedule  is  available  for  single-phase 
and  three-phase  electric  services  for  all 
purposes-  Unless  specifically  permitted 
by  the  contract,  use  must  be  limited  to 
the  consumer’s  premises  and  the  power 
supplied  must  not  be  resold.  If  more 
than  one  meter  is  required  by  the 
consumer’s  installations,  or  for  the  con¬ 
sumer’s  convenience,  a  separate  compu¬ 
tation  shall  be  made  for  each  meter. 

(b)  Monthly  rate. 

(1)  4.0  cents  per  kUowatt-hour  for  first 
50  kilowatt-hours  per  kUowatt  of  billing 
demand. 

(2)  2.0  cents  per  kilowatt-hour  for  next 
50  kilowatt-hours  per  kUowatt  of  biUing 
demand. 

(3)  1.0  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Discounts.  The  following  dis¬ 
counts  will  be  applied  in  accordance  with 
the  contract  demand  as  defined  below. 
Discounts  do  not  apply  to  the  minimum 
charge. 

Percent 


Less  than  11  kw.  of  contract  demand _  0 

11  kw.  and  more  but  less  than  15  kw. 

of  contract  demand _ -  4 

15  kw.  and  more  but  less  than  20  kw. 

of  contract  demand _  6 

20  kw.  and  more  but  less  than  25  kw. 

of  contract  demand _ -  8 

25  kw.  and  more  but  less  than  32  kw. 

of  contract  demand _ -  10 

82  kw.  and  more  but  less  than  40  kw. 

of  contract  demand _ * _  12 

40  kw.  and  more  but  less  than  48  kw. 

of  contract  demand _  14 

48  kw.  and  more  but  less  than  58  kw. 

of  contract  demand _  18 

58  kw.  and  more  but  less  than  70  kw. 

of  contract  demand _  18 

70  kw.  and  more  but  less  than  85  kw. 

of  contract  demand _  20 

85  kw.  and  more  but  less  than  100  kw. 

of  contract  demand _  22 

100  kw.  and  more  but  less  than  125  kw. 

of  contract  demand _  24 

125  kw.  and  more  but  less  than  160  kw. 

of  contract  demand _  26 

150  kw.  and  more  but  less  than  175  kw. 

of  contract  demand _ -  28 

175  kw.  and  more  but  less  than  210  kw. 

of  contract  demand _  80 

210  kw.  and  more  but  less  than  245  kw. 

of  contract  demand _  32 

245  kw.  and  more  but  less  than  295  kw. 

of  contract  demand _  34 

295  kw.  and  more  but  less  than  360  kw. 

of  contract  demand _  36 

360  kw.  and  more  but  less  than  600  kw. 

of  contract  demand _  38 

600  kw.  and  more  but  less  than  1,000  kw. 

of  contract  demand _ _  40 

1,000  kw.  and  more  but  less  than  1,600 

kw.  of  contract  demand _  41 

1,600  kw.  and  more  but  less  than  2,400 

kw.  of  contract  demand -  42 

2,400  kw.  and  more  but  less  than  3,500 

kw.  of  contract  demand _  43 

3,500  kw.  and  more  but  less  than  5,000 

kw.  of  contract  demand _ 44 

5,000  kw.  and  over  of  contract  demand..  45 


(d)  Additional  discount.  If  a  cus¬ 
tomer  takes  delivery  at  the  primary  volt¬ 
age  of  the  distribution  or  transmission 
system  of  the  project  and  at  a  location 
where  the  project  has  adequate  and  suit¬ 
able  facilities  available  for  such  delivery, 
and  if  the  customer  furnishes,  installs. 


operates  and  maintains  the  substation  or 
substations  with  step-down  transform¬ 
ers,  protective  equipment  and  all  other 
facilities  (except  metering '  equipment) 
needed  by  the  customer  in  distributing 
and  utilizing  the  delivered  power  and 
energy,  all  subject  to  conditions  and 
specifications  satisfactory  to  the  project 
engineer,  then  in  that  case  an  additional 
discount  will  be  allowed,  to  be  applied 
after  the  monthly  bill  has  been  com¬ 
puted  in  accordance  with  the  preceding 
schedule  as  follows: 

(1)  For  delivery  from  the  project  distribu¬ 
tion  system  at  2,300  volts  or  11,000  volts 
(nominal),  three-phase,  a  discount  of  5 
percent. 

(2)  For  three-phase  delivery  from  the 
nroject  transmission  system  where  not  more 
than  one  transformation  intervenes  between 
the  highest  voltage  of  the  project  power 
system  and  the  delivery  to  the  customer — a 
discount  of  8  percent. 

(e)  Minimum  bill. 

(1)  $1.40  per  month  per  kilowatt  of  billing 
demand,  but  not  less  than  $10.00  per  month. 

(f)  Contract  demand.  Each  contract 
shall  state  the  number  of  kilowatts  which 
the  customer  expects  to  require  and 
desires  to  have  reserved  for  his  service. 
This  quantity  is  called  the  contract  de¬ 
mand.  The  contract  demand  shall  not 
be  less  than  10  kilowatts. 

(g)  Actual  demand.  The  actual  de¬ 
mand  for  any  month  shall  be  the  av¬ 
erage  amount  of  power  used  during  that 
period  of  15  consecutive  minutes  when 
such  average  is  the  greatest  for  the 
month  as  determined  by  suitable  meters, 
or  if  meters  are  unavailable,  the  actual 
demand  shall  be  the  connected  load  or 
such  portion  of  the  connected  load  as 
the  project  engineer  may  determine  to 
be  appropriate,  based  on  available  in¬ 
formation  as  to  the  customer’s  use  of 
connected  lights  and  appliances  or  from 
check  metering. 

(h)  Billing  demand.  The  billing  de¬ 
mand  for  a  month  shall  be  the  contract 
demand  or  the  actual  demand  for  that 
month,  whichever  is  the  greater. 
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RULES  AND  REGULATIONS 


Sec. 

233.26  Interruptions  to  service. 

233.27  Contingent  upon  appropriations. 

233.51  Rate  Schedule  No.  1;  combination 

rate. 

233.52  Rate  Schedule  No.  2:  General  rate. 

Authority:  §§  233.1  to  233.52  issued  under 
R.  S.  161,  sec.  5.  43  Stat.  476,  45  Stat.  210, 
211;  5  U.  8.  C.  22. 

§  233.1  Effective  date;  changes.  The 
regulations  in  this  part  are  approved  for 
the  conduct  of  the  electric  power  sys¬ 
tem  of  the  San  Carlos  Project,  Arizona, 
referred  to  in  this  part  as  the  Project. 
The  regulations  in  Part  231  of  this  sub¬ 
chapter  shall  no  longer  be  applicable  to 
the  said  Project.  The  regulations  in  this 
part  shall  become  effective  with  the  first 
billings  made  after  the  first  day  of  the 
second  calendar  month  which  begins 
after  the  date  of  publication  in  the  Fed¬ 
eral  Register.  The  regulations  in  this 
part  are  subject  to  change  by  the  proper 
authority  and  such  changes  shall  apply 
to  all  contracts  then  and  thereafter  in 
effect. 

§  233.2  Authority  of  Project  Engineer. 
The  Project  Engineer  is  responsible  for 
the  operation  of  the  electric  power  sys¬ 
tem  and  the  enforcement  of  the  regu¬ 
lations  in  this  part.  He  is  authorized 
to  carry  out  and  enforce  the  regulations 
either  directly  or  through  the  power 
manager  or  other  Project  employees  des¬ 
ignated  by  him. 

§  233.3  Disputes.  Any  aggrieved  party 
may  file  with  the  Project  Engineer  a 
written  complaint  regarding  the  appli¬ 
cation  of  the  regulations.  Within  fifteen 
days  after  its  receipt,  the  Project  Engi¬ 
neer  shall  render  a  written  decision 
thereon  and  serve  a  copy  thereof  on  the 
aggrieved  party.  Within  fifteen  days 
from  receipt  of  such  decision,  the  ag¬ 
grieved  party  may  take  an  appeal  to  the 
Commissioner  of  Indian  Affairs  who  shall 
render  his  decision  within  sixty  days  and 
his  decision  shall  be  final.  Pending  the 
determination  of  an  appeal,  electric  serv¬ 
ice  shall  be  continued,  except  in  cases  In 
which  the  question  of  the  existence  of 
dangerous  conditions  on  the  premises  of 
the  consumer  is  involved,  provided  the 
consumer  pays  the  amount  of  each  bill 
for  electric  service  prior  to  the  time  when 
it  becomes  delinquent.  If  the  question  of 
the  amount  of  a  bill  is  involved  in  an 
appeal,  the  consumer  shall  be  deemed  to 
have  paid  the  bill  under  protest  and  the 
payment  shall  be  held  in  a  special  deposit 
account  until  the  final  decision  has  been 
made.  ' 

§  233.4  Applications;  contracts.  In 
order  to  contract  for  the  delivery  of 
power,  a  written  application  for  service 
under  this  part  accompanied  by  the  re¬ 
quired  cash  deposit  and  guarantee  of  the 
required  minimum  revenues  to  the  Proj¬ 
ect,  shall  be  filed  with  the  Project  Engi¬ 
neer.  Upon  acceptance  by  him,  the  ap¬ 
plication  will  become  a  contract.  In 
general,  such  application  will  be  accepted 
where  service  lines  exist.  When  special 
terms  and  conditions  are  involved  in 
contracting  for  service,  the  Project  Engi¬ 
neer  shall  require  the  execution  of  a  form 
of  contract  in  which  such  terms  and  con¬ 
ditions  are  fully  set  forth.  Each  con¬ 
tract  involving  the  construction  of  a 
new  extension  shall  be  for  a  period  of  at 


least  one  year,  but  if  the  consumer  va¬ 
cates  the  premises,  he  shall  be  liable  for 
the  unpaid  guaranteed  revenue  only  to 
the  extent  that  it  is  not  liquidated  by 
the  succeeding  occupant  of  the  premises. 
The  Project  Engineer  is  authorized  to 
reject  applications  which  he  deems  to  be 
adverse  to  the  best  interests  of  the 
Project. 

§  233.5  Deposits.  A  cash  deposit  in 
an  amount  equal  to  twice  the  estimated 
monthly  bill,  but  in  no  case  less  than 
$10.00  will  be  required  from  each  appli¬ 
cant  except  that  when  the  premises  to  be 
serviced  are  owned  by  the  applicant,  no 
deposit  need  be  required  until  a  de¬ 
linquency  in  the  payment  of  a  bill  has 
occurred.  Any  cash  deposit,  less  the 
amount  of  any  unpaid  bills,  shall  be  re¬ 
funded  after  the  termination  of  service. 
Before  extensions  are  constructed  each 
applicant  must  deposit  an  amount  suffi¬ 
cient  to  cover  his  portion  of  the  required 
minimum  charges  for  a  period  of  not  less 
than  one  year,  and  must  otherwise 
establish  his  credit  and  satisfy  the 
Project  Engineer  of  his  intention  to  take 
service  and  his  ability  to  meet  the  guar¬ 
antee. 

§  233.6  Extensions,  (a)  The  length  of 
an  extension  constructed  for  each  dollar 
of  monthly  revenue  guaranteed  to  the 
Project  shall  not  exceed  the  following: 


In  urban  areas:  Feet 

Single  phase  extensions _ _ _ 100 

Three  phase  extensions _ - _ _  80 

In  rural  areas: 

Single  phase  extensions _ _ _ 830 

Three  phase  extensions _ 210 


(b)  The  length  of  an  extension  shall 
include  the  horizontal  length  of  both  the 
primary  and  secondary  circuits  exclu¬ 
sive  of  the  service  drops.  Insofar  as 
practicable,  all  extensions  shall  be  con¬ 
structed  along  established  highways. 
The  prospective  consumer,  or  consumers, 
shall  furnish  or  procure  satisfactory 
rights-of-way  necessary  for  the  lines 
and  other  facilities  of  the  Project  in¬ 
cidental  to  the  furnishing  of  service. 
The  Project  Engineer  may  decline  to 
construct  any  extension  which,  in  his 
opinion,  will  be  excessive  in  cost,  or  det¬ 
rimental  to  the  best  interest  of  the  Proj¬ 
ect,  or  for  which  funds  are  not  avail¬ 
able.  All  extensions  when  constructed 
shall  be  and  remain  the  property  of  the 
United  States. 

§  233.7  Installation  or  extension  fi¬ 
nanced  by  consumer.  If  funds,  material 
or  labor  are  not  otherwise  available  for 
an  installation  or  extension,  of  if  an  ex¬ 
tension  to  a  prospective  consumer  will 
require  new  construction  beyond  the  dis¬ 
tances  specified  in  §  233.6  of  this  part, 
the  consumer  or  prospective  consumer 
may,  after  executing  an  appropriate 
contract  satisfactory  to  the  Project  En¬ 
gineer,  construct  the  needed  installation 
or  extension,  or  deposit  funds  estimated 
to  be  sufficient  to  pay  for  the  construc¬ 
tion.  Such  installations  or  extensions 
shall  be  built  in  accordance  with  suitable 
plans  and  specifications  approved  by 
the  Project  Engineer.  The  contract  may 
provide  that  part  or  all  of  the  cost  of 
the  installation  or  extension,  but  not 
more  than  the  amount  specified  on  the 
said  contract,  shall  be  refunded  to  the 


consumer  by  allowing  him  a  monthly 
credit  not  to  exceed  20  per  cent  of  the 
bill  for  each  month  during  the  life  of 
the  contract  or  until  the  specified 
amount  be  refunded  in  full,  but  no  claim 
for  credit  shall  extend  beyond  the  life 
of  the  contract.  Unless  the  approval  of 
the  Commissioner  of  Indian  Affairs  or 
his  duly  authorized  representative  has 
been  obtained,  no  refund  shall  be  made 
for  that  portion  of  an  extension  not  lo¬ 
cated  along  a  public  highway.  All  in¬ 
stallations  and  extensions  constructed 
under  the  provisions  of  this  section  shall 
be  and  remain  the  property  of  the  United 
States. 

§  233.8  Temporary  service.  Tempo¬ 
rary  service  refers  to  service  to  circuses, 
bazaars,  fairs,  construction  works,  and 
other  activities  or  businesses  of  such 
a  nature  that  service  to  the  premises 
occupied  by  them  will  probably  be  dis¬ 
continued  within  five  months.  An  ap¬ 
plicant  for  temporary  service  shall  be 
required  to  deposit  with  the  Project  En¬ 
gineer  of  sum  of  money  equal  to  the* 
estimated  cost  of  installing  and  remov¬ 
ing  the  necessary  facilities  and  also  an 
additional  sum  equal  to  the  estimated 
bill  for  electric  service:  Provided,  how¬ 
ever.  That  such  additional  sum  need 
not  be  greater  than  three  times  the  esti¬ 
mated  monthly  bill.  After  termination 
of  service,  there  shall  be  refunded  any 
amount  remaining  on  deposit  in  excess 
of  the  actual  cost  of  installing  and  re¬ 
moving  facilities,  plus  the  unpaid 
amount  of  bills  for  electric  power  and 
energy,  as  determined  by  the  Project 
Engineer. 

§  233.9  Type  of  service.  Service  for 
lights  and  the  usual  domestic  and  other 
appliances,  including  motors  of  less  than 
five  horsepower  shall  be  single  phase, 
nominally  115  or  230  volts  and  two  or 
three  wire,  except  when  special  written 
approval  for  another  type  of  service  has 
been  obtained  from  the  Project  Engi- , 
neer.  Three-phase  service  at  suitable 
voltage  may  be  furnished  for  motor  in¬ 
stallations  of  five-horsepower  and  over, 
provided  a  three-phase  circuit  of  the 
required  voltage  and  capacity  is  avail¬ 
able  where  the  service  is  desired.  All 
service  will  be  sixty  cycle. 

§  233.10  Service  connections.  On 
each  new  service  the  consumer  shall  pro¬ 
vide  and  maintain  a  service  entrance  at 
a  location  convenient  to  the  lines  of  the 
Project,  and  all  connections  from  the 
service  entrance  to  the  meter  base  and 
from  the  meter  base  to  the  main  line 
circuit  breaker  or  distribution  center. 
The  meter  socket  and  meter  will  be  fur¬ 
nished  by  the  United  States.  The  meter 
socket  shall  be  installed,  however,  by  the 
consumer  and  in  a  suitable  location* 
preferably  on  the  outside  of  the  build¬ 
ing,  or  on  the  service  pole,  where  the 
meter  will  be  accessible  to  the  meter 
reader  at  all  times.  The  meter  socket 
shall  not  be  more  than  seven  feet  nor 
less  than  five  feet  above  the  ground  or 
floor.  The  entire  service  installation 
must  be  satisfactory  to  the  Project  En¬ 
gineer  and  must  conform  to  the  provi¬ 
sions,  then  in  force,  of  the  National 
Electrical  Code  of  the  National  Board  of 
Fire  Underwriters  for  Electric  Wiring 
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and  Apparatus.  When  alterations  of  a 
consumer’s  premises  make  it  necessary 
to  move  an  existing  meter  loop,  the  con¬ 
sumer  may  be  required  to  install  a  meter 
socket  in  the  new  loop,  located  in  con¬ 
formity  with  the  stipulations  of  this  sec¬ 
tion.  When  an  inspection  is  required  by 
municipal  ordinance,  the  Project  Engi¬ 
neer  shall  require  a  certificate  of  inspec¬ 
tion  and  approval  by  the  municipal  in¬ 
spector  before  connecting  a  new  service. 

§  233.11  Connection  methods.  Serv¬ 
ice  to  a  consumer’s  premises  will  ordi¬ 
narily  be  supplied  by  means  of  overhead 
conductors.  A  consumer  may  at  his  own 
expense  provide  for  an  underground 
service.  Such  an  underground  service 
must  be  installed  in  accordance  with  the 
provisions  of  the  National  Electrical 
Code  and  shall  be  terminated  on  the  pole 
at  a  location  and  in  the  manner  directed 
by  the  Project  Engineer.  No  connec¬ 
tion  from  the  circuits  of  the  Electrical 
Power  System  to  a  consumer’s  service 
entrance  shall  be  made  except  by  the 
Project  or  its  agents. 

§  233.12  Multiple  meter  installations. 
In  the  case  of  new  installations  in  mul¬ 
tiple-occupancy  buildings  such  as  apart¬ 
ment  houses  in  connection  with  which 
more  than  one  meter  in  a  building  is  re¬ 
quired,  the  meters  shall  be  assembled  at 
one  central  location.  Each  meter  shall 
be  clearly  marked  so  as  to  make  it  pos¬ 
sible  to  identify  the  consumer. 

§  233.13  Consumer  responsibility. 
The  consumer  shall  furnish,  install  and 
maintain  at  his  own  risk  and  expense  in 
good  and  safe  condition  all  protective 
devices,  electric  wires,  lines,  machinery, 
apparatus,  and  appliances  which  may  be 
required  or  used  for  receiving  and  con¬ 
suming  electric  energy  obtained  from 
the  Project.  The  consumer  shall  be  re¬ 
sponsible  for  conforming  to  the  regula¬ 
tions  of  the  National  Board  of  Fire 
Underwriters  and  to  any  other  regula¬ 
tions  applicable  to  his  installation. 

§  233.14  Change  of  equipment.  In  the 
event  that  a  consumer  proposes  to  make 
any  material  change  in  the  amount,  size 
or  character  of  the  electrical  equipment 
installed  on  his  premises,  he  shall  im¬ 
mediately  give  written  notice  of  his  in¬ 
tention  to  the  Project  Engineer. 

§  233.15  Apparatus  detrimental  to 
service.  The  Project  Engineer  may  re¬ 
fuse  to  supply  loads  of  a  character  detri¬ 
mental  to  the  system,  or  to  service  to 
other  consumers,  and  he  may  require 
the  installation  of  suitable  corrective 
devices. 

§  233.16  Motor  starting  equipment. 
Motors  having  a  rated  capacity  of  three 
horsepower  or  more  shall  be  provided 
with  such  starting  and  overload  equip¬ 
ment  as  may  be  required  by  the  Project 
Engineer. 

§  233.17  Service  discontinued.  The 
Project  Engineer  may  discontinue  elec¬ 
tric  service  to  any  consumer  who  shall 
continue  to  use  appliances  or  apparatus 
detrimental  to  the  Electric  Power  Sys¬ 
tem  after  he  has  been  notified  to  correct 
the  condition  and  has  failed  to  do  so 
within  a  reasonable  time. 


§  233.18  Bills  for  service.  Meters  will 
normally  be  read  and  bills  for  electric 
service  will  be  rendered  at  regular  inter¬ 
vals.  Payments  by  consumers  should  be 
made  in  person  or  remitted  by  check  or 
money  order,  payable  to  the  order  of  the 
Treasurer  of  the  United  States,  and 
mailed  to  the  designated  office  of  the 
Project. 

§  233.19  Special  bills.  Special  bills, 
removal  bills,  bills  foe  temporary  service, 
bills  rendered  when  premises  are  va¬ 
cated  or  bills  rendered  to  persons 
discontinuing  service  are  due  on  presen¬ 
tation. 

§  233.20  Bills  due  prior  to  service. 
Bills  for  connection  or  reconnection  of 
service,  and  required  cash  deposits  shall 
be  paid  before  service  is  connected,  or 
reconnected. 

§  233.21  Delinquent  bills.  Bills  for 
electric  service  will  be  delinquent  if  not 
paid  on  or  before  the  twentieth  day  fol¬ 
lowing  the  date  of  issue.  When  such 
delinquency  occurs,  the  Project  Engi¬ 
neer  shall  discontinue  service  and  service 
shall  not  be  restored  until  the  consumer 
has  paid  all  bills  then  due  plus  a  recon¬ 
nection  charge  of  $2.00  and  has  made 
the  deposit  required  under  §  233.5.  Dis¬ 
continuance  of  service  for  delinquency 
shall  not  relieve  the  consumer  of  lia¬ 
bility  for  minimum  monthly  payments 
guaranteed  by  him  under  his  contract. 

§  233.22  Discontinuance  by  consumer. 
Notice  of  his  desire  to  have  service  dis¬ 
connected  shall  be  given  by  the  consumer 
at  least  two  days  in  advance.  In  the 
absence  of  such  notice  the  contractor 
will  be  held  liable  for  payment  for  all 
electrical  energy  furnished  to  such  va¬ 
cated  premises  until  service  is  discon¬ 
tinued.  Final  bills  may  be  paid  by  ap¬ 
plication  of  the  consumer’s  guarantee 
deposit  to  the  extent  that  they  are  cov¬ 
ered  thereby.  Any  surplus  remaining 
in  the  deposit  will  be  returned  to  the 
6onsumer  after  the  contract  is  termi¬ 
nated.  Where  the  deposit  is  insufficient, 
the  consumer  will  be  billed  for  the  dif¬ 
ference  which  shall  be  immediately  due 
and  payable. 

§  233.23  Fraud;  tampering.  Service 
shall  be  discontinued  to  any  consumer, 
or  to  any  premises  at  any  time  when, 
in  the  opinion  of  the  Project  Engineer, 
such  action  is  necessary  to  protect 
against  abuse,  fraud,  or  theft.  Tamper¬ 
ing  or  in  any  way  interfering  with 
meters,  transformers,  poles,  conductors, 
or  any  part  of  the  property  of  the  Proj¬ 
ect  is  prohibited  and  is  subject  to  prose¬ 
cution  pursuant  to  law. 

§  233.24  Compensation  of  employees. 
All  employees  are  strictly  forbidden  to 
demand  or  accept  any  personal  compen¬ 
sation  for  services  rendered  to  a  con¬ 
sumer,  or  any  gratuity  by  reason  of  the 
rendition  of  services. 

§  233.25  Hardship  cases.  The  Proj¬ 
ect  Engineer  may  relax  temporarily 
strict  enforcement  of  a  regulation  when 
in  his  judgment  such  enforcement  would 
work  undue  hardship  upon  a  consumer, 
but  all  such  cases  shall  be  reported 
promptly  to  the  Commissioner  of  Indian 


Affairs  with  an  explanation  by  the  Proj¬ 
ect  Engineer  of  the  reason  for  taking 
such  action.  The  Commissioner  of  In¬ 
dian  Affairs  may  cancel  the  action  taken 
by  the  Project  Engineer. 

§  233.26  Interruptions  to  service.  The 
United  States  will  furnish  energy  con¬ 
tinuously  so  far  as  reasonable  diligence 
will  permit.  But  the  United  States,  its 
officers,  agents  or  employees,  assume  no 
liability  for  damages  due  to  interruptions 
of  service  to  the  consumer. 

§  233.27  Contingent  upon  appropri¬ 
ations.  All  contracts  are  subject  to  ap¬ 
propriations  made  by  Congress  from 
year  to  year  of  monies  sufficient  to  per¬ 
form  the  work  or  render  the  service 
provided  therein.  No  liability  shall  ac¬ 
crue  against  the  United  States  by  reason 
of  the  lack  of  appropriations. 

§  233.51  Rate  Schedule  No.  1;  com¬ 
bination  rate — (a)  Application  of  sched¬ 
ule.  This  schedule  is  applicable  to 
either  single  phase  or  three  phase  service 
for  all  purposes.  It  is  especially  suit¬ 
able  for  residences,  farms,  stores,  com¬ 
mercial  uses  and  installations  with  simi¬ 
lar  load  characteristics  having  normal 
load  factors  and  maximum  demands  of 
less  than  50  kilowatts.  Unless  specifi¬ 
cally  permitted  by  the  contract,  use  must 
be  limited  to  the  consumer’s  own  prem¬ 
ises  and  power  supplied  must  not  be 
resold.  If  more  than  one  meter  is  re¬ 
quired  by  the  customer’s  installation,  or 
for  the  customer’s  convenience,  bills  will 
be  independently  calculated  for  each 
meter. 

(b)  Monthly  rate. 

(1)  4  cents  per  kilowatt-hour  for  the 
first  50  kilowatt-hours. 

(2)  3  cents  per  kilowatt-hour  for  the 
next  50  kilowatt-hours. 

(3)  2  cents  per  kilowatt-hour  for  the 
next  200  kilowatt-hours. 

(4)  1.5  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $2.00  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

§  233.52  Rate  Schedule  No.  2:  Gen¬ 
eral  rate — (a)  Application  of  schedule. 
This  schedule  is  applicable  to  three 
phase  electric  service  for  all  purposes. 
Unless  specifically  permitted  by  the  con¬ 
tract,  use  must  be  limited  to  the  cus¬ 
tomer’s  premises  and  the  power  supplied 
must  not  be  resold.  If  more  than  one 
meter  is  required  by  the  customer’s  in¬ 
stallations,  or  for  the  customer’s  con¬ 
venience,  bills  will  be  independently  cal¬ 
culated  for  each  meter. 

(b)  Monthly  rate. 

(1)  3.0  cents  per  kilowatt-hour  for 
first  25  kilowatt-hours  per  kilowatt  of 
billing  demand. 

(2)  2.0  cents  per  kilowatt-hour  for 
next  100  kilowatt-hours  per  kilowatt  of 
billing  demand. 

(3)  1.5  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Discounts.  The  following  dis¬ 
counts  will  be  applied  in  accordance  with 
the  contract  demand  as  defined  below. 
Discounts  do  not  apply  to  the  minimum 
charge. 
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Percent 


Less  than  25  kw.  of  contract  demand-.  0 
25  kw.  and  more  but  less  than  32  kw.  . 

of  contract  demand - 10 

32  kw.  and  more  but  less  than  40  kw. 

of  contract  demand -  12 

40  kw.  and  more  but  less  than  48  kw. 

of  contract  demand - *.  14 

48  kw.  and  more  but  less  than  58  kw. 

of  contract  demand - 16 

58  kw.  and  more  but  less  than  70  kw. 

of  contract  demand - 18 

70  kw.  and  more  but  less  than  85  kw. 

of  contract  demand - 20 

85  kw.  and  more  but  less  than  100  kw. 

of  contract  demand _ -  22 

100  kw.  and  more  but  less  than  125  kw. 

of  contract  demand - 24 

125  kw.  and  more  but  less  than  150  kw. 

of  contract  demand _ -  26 

150  kw.  and  more  but  less  than  175  kw. 

of  contract  demand - 28 

175  kw.  and  more  but  less  than  210  kw. 

of  contract  demand - SO 

210  kw.  and  more  but  less  than  245  kw. 

of  contract  demand _ 32 

245  kw.  and  more  but  less  than  295  kw. 

of  contract  demand _ 34 

295  kw.  and  more  but  less  than  360  kw. 

of  contract  demand _ 36 

860  kw.  and  more  but  less  than  600  kw. 

of  contract  demand _ 38 

600  kw.  and  more  of  contract  demand.  40 


(d)  Minimum  bill.  The  minimum  bill 
shall  be  $1.00  per  month  per  kilowatt  of  ' 
billing  demand  and  no  discount  shall 
apply  to  this  minimum. 

(e)  Contract  demand.  Each  contract 
shall  state  the  number  of  kilowatts  which 
the  customer  expects  to  require  and  de¬ 
sires  to  have  reserved  for  his  service. 
This  quantity  is  called  the  contract  de¬ 
mand.  The  stated  quantity  need  not  be 
the  same  for  all  months  of  the  year  but 
the  contract  demand  shall  not  be  less 
than  20  kilowatts  in  any  month  for 
which  a  demand  is  stipulated. 

(f)  Actual  demand.  The  actual  de¬ 
mand  for  any  month  shall  be  the  aver¬ 
age  amount  of  power  used  during  the 
period  of  15  consecutive  minutes  when 
such  average  is  the  greatest  for  the 
month  as  determined  by  suitable  meters 
or,  if  meters  are  unavailable,  the  actual 
demand  shall  be  the  connected  load  or 
such  portion  of  the  connected  load  as 
the  Project  Engineer  may  determine  to 
be  appropriate  based  on  available  infor¬ 
mation  as  to  the  customer’s  use  of  con¬ 
nected  lights,  appliances  and  equipment 
or  from  check  metering. 

(g)  Billing  demand.  The  billing  de¬ 
mand  for  a  month  shall  be  the  contract 
demand,  or  the  actual  demand  for  that 
month,  whichever  is  the  greater. 


Subchapter  V — [Reserved! 

Subchapter  W — Miscellaneous 
Activities 

Subchapter  W — Miscellaneous  Activities 
Part  251 — Licensed  Indian  Traders 
Sec. 

251.1  Sole  power  to  appoint. ». 

251.2  Presidential  prohibition. 

251.3  Forfeiture  of  goods. 

251.5  Government  employees  not  to  trade 

with  Indians  except  in  certain 
,  cases. 

251.6  Small  purchases. 

251.8  Regulating  sale  of  arms  and  ammu¬ 

nition. 

251.9  Application  for  license. 

251.10  Bond  requirements. 


Sec. 

251.11  License  period. 

251.12  License  renewal. 

251.13  Power  to  close  unlicensed  stores. 

251.14  Trade  limited  to  specified  premises. 

251.15  License  applicable  for  trading  only 

by  original  licensee. 

251.16  Trade  in  annuities  or  gratuities  pro¬ 

hibited. 

251.17  Tobacco  sales  to  minors. 

251.18  Intoxicating  liquors. 

251.19  Drugs. 

251.21  Gambling. 

251.22  Inspection  of  traders’ prices. 

251.23  Credit  at  trader’s  risk. 

251.24  Cash  payments  only  to  Indians. 

251.25  Trade  in  antiquities  prohibited. 

251.26  Infectious  plants. 

Authority:  §§  251.1  to  251.26  issued  under 
sec.  5,  19  Stat.  200,  sec.  1,  31  Stat.  1066,  as 
amended:  25  U.  S.  C.  261,  262.  Statutory  pro¬ 
visions  interpreted  or  applied  are  cited  to 
text  in  parentheses. 

Cross  References:  For  law  and  order  reg¬ 
ulations  on  Indian  reservations,  see  Part  11 
of  this  chapter.  For  regulations  pertaining 
to  traders  on  Navajo,  Zuni,  and  Hopi  reserva¬ 
tions,  see  Part  252  of  this  chapter. 

§  251.1  Sole  power  to  appoint.  The 
Commissioner  of  Indian  Affairs  shall 
have  the  sole  power  and  authority  to  ap¬ 
point  traders  to  the  Indian  tribes.  Any 
person  desiring  to  trade  with  the  Indians 
on  any  reservation  may,  upon  establish¬ 
ing  the  fact,  to  the  satisfaction  of  the 
Commissioner  of  Indian  Affairs,  that  he 
is  a  proper  person  to  engage  in  such 
trade,  be  permitted  to  do  so  under  such 
rules  and  regulations  as  the  Commis¬ 
sioner  of  Indian  Affairs  may  prescribe. 

§  251.2  Presidential  prohibition.  The 
President  is  authorized,  whenever  in  his 
opinion  the  public  interest  may  require, 
to  prohibit  the  introduction  of  goods,  or 
of  any  particular  articles,  into  the  coun¬ 
try  belonging  to  any  Indian  tribe,  and  to 
direct  that  all  licenses  to  trade  with  such 
tribe  be  revoked,  and  all  applications 
therefor  rejected.  No  trader  shall,  so 
long  as  such  prohibition  exists,  trade 
with  any  Indians  of  or  for  said  tribe. 

(R.  S.  2132;  25  U.  S.  C.  263) 

§  251.3  Forfeiture  of  goods.  Any  per¬ 
son  other  than  an  Indian  of  the  full 
blood  who  shall  attempt  to  reside  in  the 
Indian  country,  or  on  any  Indian  reser¬ 
vation,  as  a  trader,  or  to  introduce  goods, 
or  to  trade  therein,  without  a  license, 
shall  forfeit  all  merchandise  offered  for 
sale  to  the  Indians  or  found  in  his  pos¬ 
session,  and  shall  moreover  be  liable  to 
a  penalty  of  $500:  Provided,  That  this 
section  shall  not  apply  to  any  person 
residing  among  or  trading  with  the 
Choctaws,  Cherokee,  Chickasaws,  Creeks, 
or  Seminoles,  commonly  called  the  Five 
Civilized  Tribes:  And  provided  further. 
That  no  white  person  shall  be  employed 
as  a  clerk  by  any  Indian  trader,  except 
as  such  trade  with  said  Five  Civilized 
Tribes,  unless  first  authorized  so  to  do 
by  the  Commissioner  of  Indian  Affairs. 
(R.  S.  2133,  as  amended;  25  U.  S.  C.  264) 

§  251.5  Government  employees  not  to 
trade  with  Indians  except  in  certain 
cases.  Save  as  authorized  by  the  act  of 
June  19,  1939  (53  Stat.  840;  25  U.  S.  C. 
68a,  87a,  441),  no  person  employed  in 
Indian  affairs  shall  have  any  interest 
or  concern  in  any  trade  with  the  Indians 


except  for  and  on  account  of  the  United 
States;  and  any  person  offending  herein 
shall  be  liable  to  a  penalty  of  $5,000  and 
shall  be  removed  from  his  office.  Pend¬ 
ing  the  promulgation  of  regulations  pre¬ 
scribing  in  more  detail  the  transactions 
authorized  by  the  act  of  June  19,  1939, 
employees  of  the  United  States  Govern¬ 
ment,  including  those  in  the  Bureau  of 
Indian  Affairs,  may  be  permitted  to 
trade  with  Indians  or  Indian  organiza¬ 
tions  under  the  conditions  specified 
below: 

(a)  Employees  of  the  United  States 
Government,  including  those  in  the  Bu¬ 
reau  of  Indian  Affairs  may,  with  the 
approval  of  the  Secretary  of  the  Interior 
in  each  case  where  the  amount  involved 
exceeds  $100,  or  with  the  approval  of  the 
superintendent  or  other  officer  in  charge, 
where  the  amount  involved  does  not 
exceed  $100,  be  permitted  to  purchase 
from  any  Indian  or  Indian  organization 
any  arts  and  crafts  or  any  other  prod¬ 
uct,  service  or  commodity  produced, 
rendered,  owned,  controlled  or  furnished 
by  any  Indian  or  Indian  organization: 
Provided,  That  no  employee  of  the 
United  States  Government  shall  be  per¬ 
mitted  to  make  any  such  purchases  for 
the  purpose  of  engaging  directly  or  in¬ 
directly  in  the  commercial  selling,  re¬ 
selling,  trading,  or  bartering  of  said 
purchases  by  the  said  employee:  And 
provided  further.  That  employees  in 
Alaska  may  in  each  case  make  such 
purchases  with  the  approval  of  the  Sec¬ 
retary  of  the  Interior  where  the  amount 
involved  exceeds  $250,  and  with  the  ap¬ 
proval  of  the  superintendent  or  other 
officer  in  charge  where  the  amount  in¬ 
volved  does  not  exceed  $250. 

(b)  United  States  employees,  Indian 
blood.  Indian  employees  of  the  United 
States  Government,  of  whatever  degree 
of  Indian  blood,  may  be  members  in  the 
same  manner  as  other  Indian  members 
of  the  tribe  not  so  employed  and  receive 
benefits  by  reason  of  their  membership 
in  such  tribes  in  corporation  or  coopera¬ 
tive  associations,  organized  by  and 
operated  for  Indians.  Such  Indian  gov¬ 
ernment  employees  may  engage  in  all 
lawful  transactions  with  Indians,  Indian 
tribes  and  such  corporations  or  coopera¬ 
tive  associations.  None  of  the  transac¬ 
tions  authorized  herein  may  be  entered 
into  by  such  employees  for  the  purpose 
of  engaging  directly  or  indirectly  in  the 
selling,  releasing,  trading,  bartering  or 
passing  on  in  any  other  way  for  profit 
the  objects,  rights,  services  or  property 
thus  acquired.  Nothing  in  this  section 
shall  prevent  in  proper  cases  the  dispo¬ 
sition  of  any  such  property-  when  such 
transaction  cannot  be  considered  as 
actually  engaging  in  any  of  the  busi¬ 
nesses  prohibited  in  this  section.  All 
transactions  authorized  herein  to  be 
valid  must  be  approved  by  the  Secretary 
of  the  Interior. 

(c)  Leases  or  sales  restricted  Indian 
land.  Leases  or  sales  of  trust  or  re¬ 
stricted  Indian  land  to  or  from  Indian 
employees  of  the  United  States  Govern¬ 
ment  must  be  made  on  sealed  bids  unless 
the  Commissioner  of  Indian  Affair* 
waives  this  requirement  on  the  basis  of  a 
full  report  showing  (1)  the  need  for  the 
transaction,  (2)  the  benefits  accruing  to 
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both  parties,  and  (3)  that  public  bids 
are  not  feasible  and  could  not  be  ex¬ 
pected  to  bring  a  higher  price  than  the 
proposed  private  transaction.  An  affi¬ 
davit  as  follows  shall  accompany  each 
proposed  land  transaction: 


(Name)  (Title) 

gwear  (or  affirm)  that  I  have  not  exercised 
any  undue  influence  nor  used  any  special 
knowledge  received  by  reason  of  my  office  in 
obtaining  the  (grantor’s,  purchaser’s  ven¬ 
dor's)  consent  to  the  instant  transaction. 

(53  Stat.  840;  25  U.  S.  C.  68a,  87a,  441) 

§  251.6  Small  purchases.  The  pur¬ 
chase  in  small  quantities  for  home  use 
or  consumption  by  Government  em¬ 
ployees  or  others,  of  blankets,  baskets, 
etc.,  and  articles  of  subsistence  offered 
for  sale  by  Indians,  is  held  not  to  con¬ 
stitute  trading  with  Indians  within  the 
meaning  of  section  2078  of  the  Revised 
Statutes. 

(R.  S.  2078;  25  U.  S.  C.  68) 

§  251.8  Regulating  sale  of  arms  and 
ammunition.  Arms  and  ammunition 
may  not  be  sold  to  the  Indians  by  traders 
except  upon  permission  of  the  superin¬ 
tendent,  which  will  be  granted  only  for 
clearly  established  lawful  purposes. 

§251.9  Application  for  license.  Ap¬ 
plication  for  license  must  be  made  in 
writing  on  Form  5-052,1  setting  forth  the 
full  name  and  residence  of  the  applicant; 
if  a  firm,  the  firm  name  and  the  name  of 
each  member  thereof ;  the  place  where  it 
is  proposed  to  carry  on  the  trade;  the 
capital  to  be  invested;  the  names  of  the 
clerks  to  be  employed ;  and  the  business 
experience  of  the  applicant.  The  appli¬ 
cation  must  be  forwarded  through  the 
superintendent  to  the  Commissioner  of 
Indian  Affairs,  accompanied  by  two  sat¬ 
isfactory  testimonials  on  Form  5-077  as 
to  the  character  of  the  applicant  and  his 
employees  and  their  fitness  to  be  in  the 
Indian  country,  and  by  an  affidavit  of 
the  superintendent  on  Form  5-053  that 
neither  he  nor  any  person  for  him  has 
any  interest,  direct  or  indirect,  present 
or  prospective,  in  the  proposed  business 
or  the  profits  arising  therefrom,  and  that 
no  arrangement  for  any  benefit  to  him¬ 
self  or  to  any  other  person  on  his  behalf 
is  contemplated  in  case  the  license  is 
granted.  Licensed  traders  will  be  held 
responsible  for  the  conduct  of  their  em¬ 
ployees. 

§  251.10  Bond  requirements,  (a)  Ap¬ 
plication  for  license  must  be  accom¬ 
panied  by  a  bond  in  the  name  of  the  pro¬ 
posed  licensee  in  the  amount  of  $10,000, 
or  such  less  sum  as  may  be  designated  by 
the  Commissioner  of  Indian  Affairs,  with 
two  or  more  sureties  approved  by  the  su¬ 
perintendent,  or  with  a  guaranty  com¬ 
pany  qualified  under  the  act  of  August 
13,  1894  (28  Stat.  279;  6  U.  S.  C.  6-13). 
The  bond  shall  be  for  the  same  period 
covered  by  the  license. 

(b)  The  residence  of  each  principal 
and  surety  must  be  distinctly  stated,  and 
the  signature  of  each  of  them  attested  by 
two  witnesses,  and  it  must  appear  for 
whom  each  witness  signs. 

‘Forms  may  be  obtained  from  the  Com¬ 
missioner  of  Indian  Affairs,  Washington  25, 
Hi  C. 

No.  248 - 25 


(c)  Individual  sureties  must  not  be 
bonded  officers  of  the  United  States,  at¬ 
torneys  having  business  before  the  Bu¬ 
reau  of  Indian  Affairs,  or  employees  of 
the  principal. 

§  251.11  License  period.  No  license 
will  be  granted  for  a  longer  period  than 
1  year;  but  at  the  end  of  that  time,  if 
the  Commissioner  of  Indian  Affairs  is 
satisfied  that  the  trade  has  been  con¬ 
ducted  properly  and  that  the  laws  and 
regulations  and  terms  of  the  license 
have  been  duly  observed,  a  new  license 
may  be  granted. 

§  251.12  License  renewal.  Applica¬ 
tion  for  renewal  of  license  must  be  made 
to  the  Commissioner  of  Indian  Affairs  on 
Form  5-054,  through  the  superintend¬ 
ent,  at  least  30  days  prior  to  the 
expiration  of  the  existing  license,  and 
the  superintendent  must  report  as  to  the 
record  the  applicant  has  made  as  a 
trader  and  his  fitness  to  continue  as 
such  under  a  new  license. 

§  251.13  Power  to  close  unlicensed 
stores.  If  persons  carry  on  trade  within 
a  reservation  with  the  Indians  without 
a  license,  or  continue  to  trade  after  ex¬ 
piration  of  the  license  without  applying 
for  renewal,  the  superintendent  will  im¬ 
mediately  report  the  facts  in  the  case  to 
the  Commissioner  of  Indian  Affairs,  who 
may,  if  necessary,  direct  the  superin¬ 
tendent  to  close  the  stores  of  such 
traders. 

§  251.14  Trade  limited  to  specified 
premises.  No  trade  with  Indians  is  per¬ 
mitted  at  any  other  place  than  that  spec¬ 
ified  in  the  license.  Licenses  do  not 
cover  branch  stores.  A  separate  license 
and  bond  must  be  furnished  for  each 
such  store.  The  business  of  a  licensed 
trader  must  be  managed  by  the  bonded 
principal,  who  must  habitually  reside 
upon  the  reservation,  and  not  by  an  un¬ 
bonded  subordinate. 

§  251.15  License  applicable  for  trading 
only  by  original  licensee.  No  trader  will 
be  allowed  to  lease,  sublet,  rent,  or  sell 
any  of  the  buildings  which  he  occupies, 
for  any  purpose  to  any  other  person  or 
concern,  without  the  approval  of  the 
Commissioner  of  Indian  Affairs.  A  li¬ 
cense  to  trade  with  Indians  does  not 
confer  upon  the  trader  any  right  or 
privileges  in  respect  to  the  herding  or 
raising  of  livestock  upon  the  reservation. 
The  use  of  reservation  lands,  whether 
tribal  or  allotted,  for  such  purposes  can 
be  obtained  by  a  trader  only  upon  the 
terms  and  under  the  restrictions  which 
apply  to  other  persons.  His  license 
gives  him  no  advantage  over  others  in 
this  respect. 

§  251.16  Trade  in  annuities  or  gratui¬ 
ties  prohibited.  Traders  are  forbidden  to 
buy,  trade  for,  or  have  in  their  possession 
any  annuity  or  other  goods  of  any  de¬ 
scription  which  have  been  purchased  or 
furnished  by  the  Government  for  the  use 
or  welfare  of  the  Indians.  Livestock  or 
their  increase  purchased  by  the  Govern¬ 
ment  and  in  possession  or  control  of  the 
Indians  may  not  be  purchased  by  any 
trader,  not  a  member  of  the  tribe  to 
which  the  owners  or  possessors  of  the 
cattle  belong,  except  with  the  written 
consent  of  the  agent  of  said  tribe. 


§  251.17  Tobacco  sales  to  minors. 
No  trader  shall  sell  tobacco,  cigars,  or 
cigarettes  to  any  Indian  under  18  years 
of  age. 

§  251.18  Intoxicating  liquors.  No 
trader  shall  use  or  permit  to  be  used 
his  premises  for  any  unlawful  conduct 
or  purpose  whatsoever.  No  trader  shall 
use  or  permit  to  be  used  any  part  of  his 
premises  for  the  manufacture,  sale,  gift, 
transportation,  drinking  or  storage  of 
intoxicating  liquors  or  beverages  in  viola¬ 
tion  of  existing  laws  relating  thereto. 
Violation  of  this  section  will  subject  the 
trader  to  criminal  prosecution,  revoca¬ 
tion  of  license  and  such  other  action  as 
may  be  necessary. 

§  251.19  Drugs.  Traders  shall  not 
keep  for  sale,  or  sell,  give  away,  or  use 
any  opium,  chloral,  cocaine,  peyote  or 
mescal  bean,  hashish  or  Indian  hemp  or 
marihuana,  or  any  compound  containing 
either  ingredient,  and  for  violation  hereof 
the  trader’s  license  shall  be  revoked. 

§  251.21  Gambling.  Gambling,  by 
dice,  cards,  or  in  any  way  whatever,  is 
strictly  prohibited  in  any  licensed  trader’s 
store  or  on  the  premises. 

§  251.22  Inspection  of  traders’  prices. 
It  is  the  duty  of  the  superintendent  to 
see  that  the  prices  charged  by  licensed 
traders  are  fair  and  reasonable.  To  this 
end  the  traders  shall  on  request  submit 
to  the  superintendent  or  inspecting  of¬ 
ficials  the  original  invoice,  showing  cost, 
together  with  a  statement  of  transporta¬ 
tion  charges,  retail  price  of  articles  sold 
by  them,  the  amount  of  Indian  accounts 
carried  on  their  books,  the  total  annual 
sales,  the  value  of  buildings,  livestock 
owned  on  reservation,  the  number  of  em¬ 
ployees,  and  any  other  business  informa¬ 
tion  such  officials  may  desire.  The  qual¬ 
ity  of  all  articles  kept  on  sale  must  be 
good  and  merchantable. 

§  251.23  Credit  at  trader’s  risk.  Credit 
given  Indians  will  be  at  the  trader’s  own 
risk,  as  no  assistance  will  be  given  by 
Government  officials  in  the  collection  of 
debts  against  Indians.  Traders  shall  not 
accept  pawns  or  pledges  of  personal  prop¬ 
erty  by  Indians  to  obtain  credit  or  loans. 

§  251.24  Cash  payments  only  to  In¬ 
dians.  Traders  must  not  pay  Indians  in 
tokens,  tickets,  store  orders,  or  anything 
else  of  that  character.  Payment  must 
be  made  in  money,  or  in  credit  if  the 
Indian  is  indebted  to  the  trader. 

§  251.25  Trade  in  antiquities  pro¬ 
hibited.  Traders  shall  not  deal  in  ob¬ 
jects  of  antiquity  removed  from  any  his¬ 
toric  or  prehistoric  ruin  or  monument  on 
land  owned  or  controlled  by  the  United 
States. 

Cross  References:  For  additional  regula¬ 
tions  pertaining  to  preservation  of  antiqui¬ 
ties,  see  Part  132  of  this  chapter.  For  regu¬ 
lations  of  the  Bureau  of  Land  Management 
regarding  antiquities,  see  43  CFR  Part  3. 

§  251.26  Infectious  plants.  Traders 
shall  not  introduce  into,  sell,  or  spread 
within  Indian  reservations  any  plant, 
plant  product,  seed,  or  any  type  of  vege¬ 
tation,  which  is  infested,  or  infected  or 
which  might  act  as  a  carrier  of  any  pests 
of  infectious,  transmissible,  or  conta¬ 
gious  diseases,  as  determined  by  the  laws 
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sideration  of  application  for  renewal  of  ] 
license.  In  case  the  trader  has  neither 
a  temporary  permit  nor  a  renewal  of 
license,  the  Commissioner  of  Indian  Af¬ 
fairs  or  his  duly  authorized  representa¬ 
tive  is  authorized  to  close  the  trading 
post  of  such  trader.  Upon  the  approval 
of  the  tribal  council  concerned,  a  trader 
may  be  granted  the  use  of  not  to  exceed 
eight  acres  of  tribal  land  as  a  site  for  a 
trading  post,  corrals  and  other  buildings 
required  in  connection  with  the  business. 

§  252.13  Trade  confined  to  licensed 
premises.  All  trade  with  Indians  shall 
be  confined  to  the  premises  specified  in 
the  license,  except  the  buying  of  live¬ 
stock  and  livestock  products,  which  shall 
be  covered  by  special  permits  issued  by 
the  superintendent. 

§  252.14  Subleasing;  livestock  herding 
prohibited.  No  trader  will  be  allowed  to 
lease,  sublet,  rent,  or  sell  any  of  the 
buildings  which  he  occupies,  for  any  pur¬ 
pose  to  any  other  person  or  concern, 
without  the  approval  of  the  Commis¬ 
sioner  of  Indian  Affairs,  and  the  consent 
of  the  tribal  council  concerned.  A  license 
to  trade  with  Indians  does  not  confer 
upon  the  trader  any  right  or  privileges 
in  respect  to  the  herding  or  raising  of 
livestock  upon  the  reservation  or  in  con¬ 
junction  with  Indians. 

§  252.15  Gambling  prohibited.  Gam¬ 
bling.  by  dice,  cards,  or  in  any  way  what¬ 
ever  including  any  mechanical  device  is 
strictly  prohibited  in  any  licensed 
trader’s  store  or  on  the  premises. 

§  252.16  Security,  (a)  Traders  may 
accept  pawns  or  pledges  of  personal 
property  for  security  of  accounts  due  to 
them  by  Indians.  Traders  shall  be  liable 
for  the  market  value  of  all  pawns  or 
pledges  held  by  them.  The  market  value 
shall  be  settled  by  agreement  between  the 
Indian  and  the  trader  at  the  time  of  the 
transaction.  In  all  cases  where  pawns 
or  pledges  are  accepted  by  the  trader  a 
written  receipt  shall  be  given  the  Indian 
showing  (1)  the  date  of  the  transaction, 

(2)  the  nature  of  the  pawn  or  pledge, 

(3)  the  amount  loaned  thereon,  and  (4) 
its  market  value  as  agreed  upon  between 
the  Indian  and  the  trader.  A  pawn  or 
pledge  not  redeemed  within  11  months 
shall  be  displayed  in  a  conspicuous  place 
in  the  trader’s  store  for  a  period  of  30 
days  together  with  a  notice  stating  that 
unless  the  amount  due,  which  shall  be 
specified,  is  paid  before  the  expiration 
of  the  30  days,  such  pawn  or  pledge  will 
be  forfeited.  At  the  expiration  of  12 
months  from  the  date  of  the  original 
loan,  a  pawn  or  pledge  not  redeemed 
shall  become  the  property  of  the  trader, 
in  which  event  the  amount  due  shall  be 
cancelled  on  the  trader’s  books.  Notice 
of  such  cancellation  shall  be  given  in 
writing  to  the  interested  Indian. 

(b)  On  the  Navajo  Reservation  the 
Period  for  the  redemption  of  a  pawn  or 
Pledge  shall  be  6  months  unless  at  least 
30  days  prior  to  the  expiration  of  such 
Period  not  less  than  25%  of  the  amount 
due  has  been  paid,  in  which  case  the  re¬ 
demption  period  shall  be  8  months;  an 
additional  period  of  2  months  shall  be 
added  to  the  redemption  period  for  every 
additional  25%  of  the  amount  due  that 
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may  be  paid.  The  provisions  of  para-  < 
graph  (a)  of  this  section  with  respect  1 
to  display,  forfeiture,  and  payment  : 
within  any  30  day  period  of  grace,  shall  * 
be  applicable  also  to  pawns  or  pledges  3 
taken  on  the  Navajo  Reservation. 

§  252.17  Credit  at  trader’s  risk.  A 
trader  may  extend  credit  to  Indians,  but 
such  credit  will  be  at  the  trader’s  own 
risk.  All  payments  to  Indians  for  prod¬ 
ucts  or  labor  must  be  made  in  lawful 
United  States  money  or  in  credit  on  the 
traders’  books  at  the  option  of  the  In¬ 
dian.  Receipt  must  be  given  Indians 
for  all  articles  they  have  sold  to  traders 
and  on  which  they  have  requested  book 
credit.  These  receipts  must  show  the 
following  information:  (a)  the  date  the 
transaction  was  made,  (b)  the  amount 
paid  the  Indian,  and  (c)  a  description 
of  the  article  or  articles  sold.  All  re¬ 
ceipts  issued  by  the  trader  for  Indian 
products  must  be  recorded  in  the  trader’s 
books  in  such  manner  that  all  informa¬ 
tion  contained  in  the  receipt  is  dupli¬ 
cated.  Receipts  may  be  transferred  up¬ 
on  order  of  the  initial  recipient  if  it  is  to 
his  convenience  that  such  a  procedure 
be  followed. 

§  252.18  Government  checks  paid  in 
cash.  Traders  must  pay  all  Government 
checks  accepted  in  cash,  merchandise  or 
credit  to  the  full  value  of  the  check  pre¬ 
sented.  The  acceptance  of  cash,  mer¬ 
chandise,  or  credit  for  Government 
checks  shall  be  at  the  option  of  the  In¬ 
dian  in  all  cases. 

§  252.19  Premises  kept  in  sanitary 
condition.  The  traders  shall  keep  both 
their  premises  and  places  of  business  in 
a  clean,  sanitary,  and  presentable  con¬ 
dition  at  all  times  and  shall  avoid  expo¬ 
sure  of  foodstuffs  to  infection  from  the 
air,  dust,  insects  or  handling.  It  shall 
be  the  duty  of  the  health  officers  of  the 
reservation  and  their  assistants  to  make 
periodical  inspections,  recommend  im¬ 
provements,  and  report  thereon  to  the 
Commissioner  of  Indian  Affairs  or  his 
duly  authorized  representatives. 

§  252.20  T  r  a  d  e  r  s’  responsibility. 
Traders  shall  be  kept  responsible 
through  bond  for  any  loss  of  Indians’ 
property  in  their  possession,  including 
credit  on  books. 

§  252.21  License  fee.  (a)  An  annual 
license  fee  of  $50.00  shall  be  paid  in 
advance  by  all  licensed  traders  who  are 
not  members  of  the  Navajo,  Zunl,  or 
Hopi  Tribes.  The  area  director  shall 
determine  the  amount  of  such  license 
fee  to  be  paid  by  licensees  who  are  mem¬ 
bers  of  the  Navajo,  Zuni,  or  Hopi  Tribes. 
No  such  annual  license  fee  shall  exceed 
$50.00.  All  fees  shall  be  deposited  to 
the  credit  of  the  account  “Indian 
Moneys,  Proceeds  of  Labor,  Navajo 
Agency  (or  Hopi  or  United  Pueblos 
Agency)"  and  may  be  expended  by  the 
administrative  official  in  the  enforce¬ 
ment  of  the  regulations  in  this  part. 

(b)  On  the  Navajo  Reservation,  this 
license  fee  shall  be  paid  on  the  basis  of 
a  calendar  year  regardless  of  any  change 
in  ownership  of  the  business  covered  by 
the  license  unless  the  license  be  canceled 
for  cause.  When  a  license  is  issued  fol¬ 
lowing  the  cancellation  of  a  license  for 
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cause  or  when  a  new  business  is  estab¬ 
lished  after  the  beginning  of  a  calendar 
year,  the  license  fee  shall  be  determined 
on  a  quarterly  basis,  but  the  quarterly 
fee  of  $12.50  shall  be  charged  also  for  a 
fraction  of  any  quarter  of  a  year.  A 
transfer  fee  of  $5.00  shall  be  collected 
whenever  an  Unexpired  license  is  trans¬ 
ferred  or  assigned  during  a  calendar  year 
to  a  new  owner  of  a  trader’s  business. 

(c)  Deposits  made  by  a  temporary 
licensee  under  this  part  as  provided  by 
§  252.12  shall  be  refunded  in  the  event  a 
license  is  not  issued  unless  the  temporary 
licensee  conducts  a  trading  business  dur¬ 
ing  the  period  of  temporary  operation  in 
which  event  the  temporary  licensee  shall 
be  charged  a  fee  on  a  quarterly  basis  for 
the  period  during  which  the  business  was 
conducted  and  the  balance  of  the  de¬ 
posit  shall  be  refunded. 

§  252.22  Grants  and  donations  pro¬ 
hibited.  No  licensed  trader  shall  be  per¬ 
mitted  to  grant  or  donate  any  money  or 
goods  to  the  performance  of  any  Indian 
dance  or  ceremony. 

§  252.23  Introduction  of  livestock  pro¬ 
hibited.  The  introduction  of  livestock  by 
traders  or  others  into  the  Navajo,  Hopi, 
and  Zuni  Reservations  is  prohibited  ex¬ 
cept  by  special  permit  issued  by  the 
superintendent. 

§  252.24  Trade  in  antiques  prohibited. 
Traders  shall  not  deal  in  objects  of  an¬ 
tiquity  removed  from  any  historic  or  pre¬ 
historic  ruin  or  monument  on  land  owned 
or  controlled  by  the  United  States. 

Cross  References:  For  additional  regula¬ 
tions  pertaining  to  the  preservation  of  an¬ 
tiquities,  see  Part  132  of  this  chapter.  For 
Bureau  of  Land  Management  regulations  re¬ 
lating  to  antiquities,  see  43  CFR  Part  3. 

§  252.25  Imitation  Indian  crafts  pro¬ 
hibited.  It  shall  be  forbidden  for  any 
person  to  introduce  or  have  in  his  pos¬ 
session  for  disposition  or  sale  to  Indians 
or  others,  within  the  exterior  boundaries 
of  the  forementioned  reservations,  any 
Indian  arts  and  crafts,  which  are,  ac¬ 
cording  to  established  standards,  imita¬ 
tion  or  spurious.  Violators  may  be  pun¬ 
ished  at  the  discretion  of  the  superin¬ 
tendent. 

Cross  Reference:  For  Indian  arts  and 
crafts  standards  and  certificates  of  genuine¬ 
ness,  see  Chapter  II  of  this  title.. 

§  252.26  Sunday  trading.  Traders 
|  shall  not  keep  their  places  of  business 
,  open  on  Sundays.  However,  this  shall 
not  be  construed  as  prohibiting  traders 
,  from  accommodating  travelers  or  In¬ 
dians  coming  from  a  distance  to  trade  in 
case  of  emergency. 

I  §  252.27  Purchase  of  annuities  and 

>  gratuities  goods  prohibited.  Traders  are 
i  forbidden  to  buy,  trade  for,  or  have  in 

>  their  possession  any  annuity  or  other 
i  goods  of  any  description  which  have  been 

>  purchased  or  furnished  by  the  Govem- 
■  ment  for  the  use  or  welfare  of  the  In¬ 
dians.  Livestock  or  their  increase  pur- 

j  chased  by  the  Government  and  in  posses- 
f  sion  or  control  of  the  Indians,  may  not  be 
»  purchased  by  any  trader,  not  a  member 
r  of  the  tribe  to  which  the  owners  or  pos- 
1  sessors  of  the  livestock  belong,  except 
-  by  special  permit  issued  by  the  superin- 
r  tendent. 
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RULES  AND  REGULATIONS 


§  252.27a  Amusement  companies.  All 
carnival  companies,  circuses,  theatrical 
companies,  all  persons,  firms  or  com¬ 
panies  conducting  or  operating  portable 
dance  pavilions,  mechanical  devices  such 
as  ferris  wheels,  carousels,  or  other  de¬ 
vices  for  carrying  passengers,  and  all 
persons  operating  games  of  skill,  shall 
be  considered  traders  and  shall  be  re¬ 
quired  to  obtain  a  license  and  to  pay 
such  fee  as  may  be  prescribed  by  the  su¬ 
perintendent  in  charge  of  the  jurisdic¬ 
tion,  based  on  the  number  and  class  of 
devices  or  units  to  be  operated  (not  less 
than  $5.00  nor  more  than  $25.00  per 
unit) ;  and  shall  post  a  surety  bond  in 
an  amount  not  exceeding  $10,000.00  and 
a  personal  injury  and  property  damage 
liability  bond  of  not  less  than  $500.00  nor 
more  than  $20,000  as  may  be  required  by 
the  superintendent. 

§  252.27b  Peddlers.  All  itinerant  ped¬ 
dlers  or  purveyors  of  foodstuffs  or  other 
merchandise  shall  be  considered  traders 
and  shall  be  required  to  obtain  a  license 
or  permit  from  the  superintendent  set¬ 
ting  forth  the  class  of  trade  or  peddling 
to  be  carried  on;  shall  pay  such  fee  as 
may  be  prescribed  by  the  superintend¬ 
ent,  and  shall  post  such  surety  bond 
(not  less  than  $500.00  nor  more  than 
$10,000)  as  may  be  required  by  the  su¬ 
perintendent. 

§  252.27c  Fees  of  governing  body. 
The  fees  prescribed  by  these  regulations 
shall  not  be  considered  as  precluding  the 
governing  body  of  any  Indian  reserva¬ 
tion  or  Pueblo  from  assessing  and  col¬ 
lecting  such  fees,  etc.,  as  it  may  deem 
appropriate. 

§  252.28  Amendments.  The  regula¬ 
tions  in  this  part  are  subject  to  change 
and  addition  with  reasonable  notice,  at 
the  discretion  of  the  Commissioner  of 
Indian  Affairs.  The  trader  is  subject  to 
revocation  of  license,  and  forfeiture  in 
whole  or  in  part  of  bond  in  the  event  of 
any  violation  of  the  regulations  in  this 
part. 


Part  253 — Commitment  to  St.  Elizabeths 
Hospital 

Sec. 

252.1  Sanitary  hearings. 

253.2  Petition  for  commitment  in  local  In¬ 

stitutions. 

253.3  Commitment  in  St.  Elizabeths  Hos¬ 

pital. 

Authority:  §§  253.1  to  253.3  Issued  under 
R.  S.  463;  25  U.  S.  C.  2. 

§  253.1  Sanitary  hearings.  No  Indian 
residing  on  any  Indian  reservation  un¬ 
der  the  jurisdiction  of  the  United  States 
shall  be  placed  in  any  hospital  or  other 
institution  for  the  care  and  treatment  of 
the  insane  except  in  pursuance  of  a  san¬ 
ity  hearing  and  an  order  for  commit¬ 
ment  issued  as  provided  in  this  part. 

§  253.2  Petition  for  commitment  in  lo¬ 
cal  institutions.  Upon  petition  of  the 
spouse,  a  parent,- brother,  sister  or  child 
of  full  age  or  other  next  of  kin  of  any 
Indian  alleged  to  be  insane  for  commit¬ 
ment  of  said  Indian  to  any  State  hospital 
or  State  institution  for  the  care  and 
treatment  of  the  insane,  the  superin¬ 
tendent  or  ether  official  in  charge  of  the 


reservation,  whenever  he  finds  after  due 
investigation  that  such  course  is  justi¬ 
fied,  may  arrahge  for  such  commitment 
in  conformity  with  the  laws  of  the  State 
pertaining  to  such  cases. 

§  253.3  Commitment  in  St.  Elizabeths 
Hospital.  Insane  Indians  residing  on 
Indian  reservations  under  the  jurisdic¬ 
tion  of  the  United  States  may  be  com¬ 
mitted  to  St.  Elizabeths  Hospital  for  the 
insane  in  Washington,  D.  C.,  by  order 
of  the  Secretary  of  the  Interior  based  on 
certificates  of  insanity  issued  as  provided 
in  this  section: 

(a)  A  certificate  of  insanity  must  be 
made  under  oath  by  two  reputable  phy¬ 
sicians  appointed  to  conduct  an  exam¬ 
ination  of  the  alleged  insane  Indian  by 
the  Superintendent  of  the  reservation  on 
which  such  Indian  resides.  The  physi¬ 
cians  must  be  full  time  Bureau  physicians 
or  graduates  of  recognized  medical 
schools  or  colleges,  have  the  qualifica¬ 
tions  prescribed  by  law  for  the  practice 
of  medicine  or  surgery,  and  shall  not  be 
related  bjr  blood  or  marriage  to  such 
Indian  nor  to  any  person  applying  for  a 
certificate  of  insanity. 

(b)  The  spouse,  a  parent,  brother,  sis¬ 
ter  or  child  of  full  age  or  other  next  of 
kin  of  any  Indian  alleged  to  be  insane 
may  file  with  the  superintendent  a  peti¬ 
tion  for  a  commitment,  such  petition  to 
contain  a  statement  of  the  facts  on  which 
the  allegation  of  insanity  is  based.  Upon 
the  receipt  of  such  a  petition,  or  in  any 
other  case  in  which  the  superintendent 
or  other  official  in  charge  has  reason  to 
believe  from  personal  investigation  or 
otherwise  that  an  Indian  is  insane,  the 
superintendent  or  other  official  in  charge 
shall  immediately  appoint  two  physicians 
having  qualifications  prescribed  in  para¬ 
graph  (a)  of  this  section,  to  conduct  an 
examination  of  the  Indian  alleged  to  be 
insane  at  such  time  and  place  as  the 
superintendent  or  other  official  in  charge 
may  determine.  Notice  of  the  time  and 
place  of  the  examination  shall  be  served 
personally  upon  the  alleged  insane  In¬ 
dian,  the  spouse,  parent,  or  some  other 
of  the  next  of  kin  of  full  age  if  there  be 
any  such  known  to  be  residing  on  the 
reservation,  at  least  48  hours  before  the 
examination  of  such  alleged  insane 
Indian. 

(c)  The  physicians  shall  make  such 
personal  examination  of  the  Indian  al¬ 
leged  to  be  insane  as  to  enable  them  to 
form  an  opinion  as  to  his  sanity  or  in¬ 
sanity  and  no  certificate  of  insanity  shall 
be  issued  except  after  such  personal  ex¬ 
amination.  The  Indian  alleged  to  be  in¬ 
sane  shall  have  the  right  to  present  wit¬ 
nesses  in  his  own  behalf  and  to  submit 
other  evidence  bearing  upon  his  sanity. 
If  upon  conclusion  of  the  examination 
and  consideration  of  all  evidence  sub¬ 
mitted  the  physicians  are  of  the  opin¬ 
ion  the  Indian  is  insane,  they  shall  issue 
a  certificate  of  insanity.  The  certificate 
must  show:  (1)  that  it  is  the  opinion  of 
the  physicians  the  Indian  named  therein 
is  actually  insane,  (2)  the  facts  and  cir¬ 
cumstances  upon  which  the  opinion  is 
based,  and  (3)  whether  the  condition  of 
the  Indian  examined  is  such  as  to  require 
care  and  treatment  in  a  hospital  for  the 


care,  custody  and  treatment  of  the 
insane. 

(d)  Each  certificate  of  insanity  issued 
in  conformity  with  this  section,  together 
with  a  transcript  of  all  evidence  taken 
in  the  case,  shall  be  transmitted  promptly 
by  the  superintendent  or  other  official  in 
charge  through  the  Commissioner  of  In¬ 
dian  Affairs  to  the  Secretary  of  the 
Interior.  If  in  the  opinion  of  the  Secre¬ 
tary  of  the  Interior  the  Indian  named  in 
the  certificate  is  a  fit  subject  for  treat¬ 
ment  in  St.  Elizabeths  Hospital,  the  Sec¬ 
retary  may  issue  an  order  for  his  com¬ 
mitment  to  that  institution  until  such 
Indian  recovers  his  reason  and  is  dis¬ 
charged  as  cured. 

(e)  In  any  case  in  which  an  Indian 
is  alleged  to  be  insane  or  of  unsound  mind 
and  such  Indian  has  displayed  homicidal 
tendencies  or  has  otherwise  demon¬ 
strated  that  if  permitted  to  remain  at 
large  or  to  go  unrestrained  the  rights  of 
persons  and  of  property  will  be  jeopard¬ 
ized  or  the  preservation  of  the  public 
peace  imperiled  and  the  commission  of 
crime  rendered  probable,  it  shall  be  the 
duty  of  the  superintendent  or  other 
official  in  charge  to  take  such  Indian  into 
custody  and  detain  him  in  some  suitable 
place  pending  examination  and  hearing 
as  provided  in  this  section. 


Part  254 — Operation  of  U.  S.  M.  S.“North 
Star”  Between  Seattle,  Wash.,  and 
Stations  of  the  Bureau  of  Indian 
Affairs  and  Other  Government 
Agencies,  Alaska 
Sec. 

254.1  Responsibility  for  operation. 

254.2  Transportation  of  freight  for  Federal 

agencies  and  others. 

254.3  Employment  of  natives. 

254.4  Prohibition  of  trade  with  natives. 

254.5  Passenger  rates. 

254.6  Private  passengers. 

254.7  Transportation  of  children. 

254.8  Transportation  of  Federal  employees 

and  their  families  and  natives. 

254.9  Preferential  passengers. 

Authority:  §§  254.1  to  254.9  issued  under 
R.  S.  161;  5  U.  S.  C.  22. 

§  254.1  Responsibility  for  operation. 
(a)  The  Administrative  Officer  and  Spe¬ 
cial  Representative  of  the  Area  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  with  offices  in  Seattle,  Washing¬ 
ton,  has  responsibility  for  the  operation 
of  the  ship  for  the  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  in¬ 
cluding  repair,  upkeep,  payment  of  bills 
and  employment  of  personnel. 

(b)  Itineraries  for  each  voyage  shall 
be  made  by  the  Administrative  Officer 
and  Special  Representative  in  consulta¬ 
tion  with  the  Area  Director  of  the  Bureau 
of  Indian  Affairs,  Juneau,  Alaska.  Pref¬ 
erence  is  to  be  accorded  to  the  work  of 
the  Bureau  of  Indian  Affairs.  The  Area 
Director  is  vested  with  authority  to  direct 
the  use  of  the  ship  to  perform  special 
services  which  may  arise  and  to  act  in 
any  emergency. 

§  254.2  Transportation  of  freight  for 
Federal  agencies  and  others,  (a)  All 
agencies  of  the  Federal  Government,  in¬ 
cluding  activities  of  the  Bureau  of  Indian 
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Affairs,  Alaskan  Natives,  cooperatives  of 
Alaskan  Natives,  business  enterprises 
owned  and  operated  by  Alaskan  Natives 
and  Federal  employees  shall  be  charged 
for  freight,  lighterage  and  longshoring 
and  other  terminal  charges  in  accord¬ 
ance  with  tariff  rates  and  terminal 
charges  established  by  the  Commissioner 
of  Indian  Affairs. 

(b)  Baggage  and  other  personal  prop¬ 
erty  of  passengers  that  cannot  be  readily 
accommodated  in  the  passengers’  state¬ 
rooms  will  be  manifested  as  freight  and 
charged  for  at  the  established  rates. 

(c)  Commercial  freight  may  be  car¬ 
ried  between  points  where  adequate  serv¬ 
ice  is  not  provided  by  commercial  ves¬ 
sels.  Commercial  freight,  when  carried, 
shall  be  prepaid  at  the  same  tariff  rates 
established  under  paragraph  (a)  of  this 
section. 

(d)  All  freight  accepted  must  be  prop¬ 
erly  manifested,  giving  the  name  and 
address  of  the  consignor  and  the  con¬ 
signee,  and  a  description  of  the  goods, 
including  gross  weight. 

(e)  Freight  will  be  accepted  only  on 
condition  that  the  United  States  will  not 
be  held  responsible  for  any  loss,  damage 
or  non-delivery. 

1 254.3  Employment  of  Natives.  Na¬ 
tives  shall  be  employed  on  the  “North 
Star”  to  fill  all  positions  for  which  they 
are  qualified. 

5  254.4  Prohibition  of  trade  with  Na¬ 
tives.  Officers  and  members  of  the  crew 
on  the  vessel  are  prohibited  from  en¬ 
gaging  in  trade  with  the  Natives. 

1254.5  Passenger  rates.  Rates  for 
transportation  of  passengers  shall  be  es¬ 
tablished  by  the  Commissioner  and  shall 
be  the  same  for  all  passengers,  except  as 
provided  in  §  254.7.  Rates  shall  be  on  file 
for  public  inspection  at  the  Bureau  of 
Indian  Affairs  offices  in  Seattle,  Wash¬ 
ington  and  Juneau,  Alaska. 

§254.6  Private  passengers.  No  pri¬ 
vate  passengers  (except  Federal  em¬ 
ployees  and  their  families  and  Natives 
of  Alaska)  shall  be  transported  on  the 
"North  Star’’  between  points  where  ade¬ 
quate  services  are  provided  by  commer¬ 
cial  vessels.  Where  such  commercial 
vessels  are  not  available,  and  where  ac¬ 
commodations  can  be  furnished  on  the 
“North  Star”  without  detriment  to  Gov¬ 
ernment  business,  private  travelers  may 
be  transported  at  the  rates  established 
pursuant  to  §  254.5. 

§  254.7  Transportation  of  children. 
The  rates  established  for  the  transporta¬ 
tion  of  children  shall  be  subject  to  the 
following  rules: 

(a)  No  charge  shall  be  made  for  trans¬ 
portation  of  children  under  two  years  of 
age. 

(b)  Children  who  have  reached  their 
second  birthday,  but  not  their  twelfth 
birthday  shall  be  transported  at  half  the 
rate  established  pursuant  to  §  254.5  for 
Pll  other  passengers. 

§  254.8  Transportation  of  Federal  em¬ 
ployees  and  their  families  and  Natives. 
(a)  All  agencies  of  the  Federal  Govern¬ 
ment  will  be  billed  at  the  rates  estab- 
lished  pursuant  to  §  254.5  for  each  em¬ 
ployee  traveling  on  official  business. 


•  (b)  When  not  in  official  travel  status. 
Federal  employees  and  families  of  Fed¬ 
eral  employees  will  be  transported  at  the 
rates  established  pursuant  to  §  254.5 

(c)  Natives  of  Alaska,  who  are  not  in¬ 
digent,  will  be  charged  the  same  rates 
as  all  other  passengers. 

§  254.9  Preferential  passengers.  In 
the  booking  of  passage  on  the  ship,  pref¬ 
erence  shall  be  given  to  employees  of  the 
Bureau  of  Indian  Affairs  and  their  fami¬ 
lies,  to  Natives  of  Alaska,  and  to  Public 
Health  Service  personnel  traveling  in 
behalf  of  the  Indian  health  program, 
and  their  families. 


Appendix — Extension  of  the  Trust  or 
Restricted  Status  of  Certain  Indian 
Lands 

This  appendix  contains  citations  of 
Executive  orders  and  acts  of  Congress 
continuing  the  trust  or  restricted  period 
of  Indian  land,  which  would  have  ex¬ 
pired  otherwise,  within  the  several  In¬ 
dian  reservations  in  the  States  named. 


The  asterisk  to  the  left  of  the  name  of  a 
reservation  indicates  that  the  reserva¬ 
tion  is  subject  to  the  benefits  of  the 
Indian  Reorganization  Act  of  June  18, 
1934  (48  Stat.  984;  25  U.  S.  C.  461-479), 
as  amended,  and  as  therein  provided  the 
trust  or  restricted  period  of  the  land  is 
extended  indefinitely.  Where  the  name 
of  a  reservation  is  not  preceded  by  an 
asterisk,  such  reservation  is  not  subject 
to  the  Reorganization  Act  and  is  not 
subject  to  the  benefits  of  such  indefi¬ 
nite  trust  or  restricted  period  extension, 
but  such  reservation  is  dependent  upon 
acts  of  Congress  or  Executive  orders  for 
extension  of  the  trust  or  restricted  period 
of  the  land. 

For  the  purpose  of  insuring  the  con¬ 
tinuation  of  the  trust  or  restricted  status 
of  Indian  allotments  within  Indian  reser¬ 
vations  not  subject  to  the  Reorganization 
Act,  Congress  by  the  act  of  June  15, 1935 
(49  Stat.  378)  reimposed  such  restric¬ 
tions  as  may  have  been  expired  between 
the  dates  of  June  18, 1934,  and  December 
31,  1936. 


State 

Reservation 

E.  0. 
No. 

0 

Data 

Period  of  ex¬ 
tension 

Arizona  . 

•Papago . 

2066 

Oct.  27,  1914 . 

Do . 

_ do . 

4464 

June  28, 1926 . 

Do 

California _ 

Agua  Caliente _ _ _ 

3446 

Apr.  30, 1921 . 

Do 

Do . 

.....do _ _ _ 

6580 

Mar.  16, 19?1 . 

Do* 

Do . 

Cabazon  and  Twenty-nine 

3302 

Jill v  7,  1920. -irf* _ 

5  years. 

Palms. 

Do . 

_ do . 

4159 

Feb.  19,  1925  .£ _  „  ,, 

Do . 

•Capitan  Grande . . . 

3043 

Feb.  27, 1919 . 

Do . 

. do . . . 

Act  of  Feb.  8,  1927  (44  Slat. 

10  years. 

1061). 

Do...., . 

Hoopa  Valley  (Klamath 

2943 

Aug.  23,  1918 . 

1  year. 

River). 

D) . 

. do . 

Sept.  23, 1919. . 

Do 

Do . 

. do . . 

3304 

July  10, 1920. . 

Do . 

. do . 

3980 

Mar.  26, 1924 . 

Do . 

. do . 

5416 

Aug.  4,  19.30 _ 

10  years. 

Mission  Bands: 

Do . 

Augustine _ 

2795 

Jan.  26, 1918 . 

Do. 

Do . 

Campo _ _ _ 

2795 

_ do....i . 

Do. 

Do . 

•Cuy'apipe.. . . 

2795 

. do . . . 

Do. 

Do . . 

Inaja _ 

2795 

. do . . 

Do. 

Do . 

•Laguna.... . . 

2795 

_ .do _ * . . . 

Do. 

Do . „ . 

•La  Posta _ _ _ 

2795 

_ do . 

Do. 

Do . 

•Manzanita _ 

2795 

_ do . . 

Do . 

Mesa  Grande . . 

2795 

. do  . . 

Do. 

Do . 

Pala. . 

2795 

. do . . . 

Do. 

Do . 

Ramona _ _ 

2795 

. do . 

Do. 

Do . 

Santa  Ysabel . . . 

2795 

. do . . . 

Do.  - 

Do . 

Sycuan. . 

2705 

....do . 

Do. 

Do . 

_ do . . . 

3383 

Jan.  7, 1921 . 

25  years. 

Do . 

San  Manuel . 

2795 

Jan.  26, 1918...., . 

Do . 

Temecula _ 

2795 

.  ..do . 

Do. 

Do . 

All  of  above  Mission  Bands... 

4765 

Nov.  23, 1927 . 

Do. 

Do  . 

Morongo.. . . 

6.341 

Oct.  17,  1933 . 

Do. 

Do . 

Pala _ 

3383 

Jan.  7, 1921.... . . 

25  years. 

Do . 

. do . 

Act  of  Feb.  11,  1936  (49  Stat. 

10  years. 

1106). 

Do . 

Potrero  and  Rincon _ 

2684 

Aug.  16,  1917 . 

Do. 

Do . 

_ do _ _ 

4687 

July  11,  1927 . 

Do. 

Do  .  .  . 

•Round  Valley _ _ _ 

3223 

Feb.  5, 1920 . . 

3  years. 

Do . 

. do . I . 

3805 

Mar.  5,  1923 . 

10  years. 

Do 

do _ _ _ _ _ 

3995 

Aph  19, 1924 . 

”  Do. 

Do 

.do  _  _ _ _ _ 

5953 

Nov.  23,  1932 . 

Do. 

Do  . 

Temecula _ _ 

3699 

June  27, 1922 . 

Do. 

Do 

do  _ _ _ _ 

5768 

Dec.  30, 1931 . 

Do. 

Do  . 

Torres-Martinez . . 

7009 

Apr.  10;  1935 . 

Do. 

Nez  Perce... . . . 

3250 

Mar.  24,  1920 . . 

Do. 

Do . 

.  ..do...; . 

4694 

July  22, 1927 . 

Do. 

Do 

..do _ _ _ _ _ _ _ 

6305 

Mar.  18, 1930 . 

Do. 

2966 

Sept.  23, 1918 . 

Do. 

Do . 

.do _ 

6623 

Jail.  10,  1929  . 

Do. 

Do  .  . 

•Sac  and  Fox . . . 

2607 

May  4, 1917 . 

Do. 

Do  . 

.do . . 

4571 

Jan.' 24, 1927 . 

Do. 

Do  . 

do  _ _ _ _ 

5768 

Dec.  30, 1931 . 

Do. 

•Kickapoo _ i _ 

3301 

July  3, 1920 . 

1  vear. 

Do  .  . 

..  .do/. . . 

3447 

May  2, 1921 . 

10  years. 

Do 

.do . 

6415 

Aug.  4, 1930  . 

’  Do. 

Do 

do _ _ 

5626 

May  18, 1931  . 

Do. 

Do 

•Potawatomi . . 

2747 

Nov.  2.  1917 . 

Do. 

Do  .... 

..  .Ho  r  .  _  _ _ 

2927 

July  30, 1918 . 

Do. 

Do 

do  . 

3312 

July  21,  1920 . 

Do. 

Do  . 

_ do . 

4683 

July  11,  1927 . 

Do. 

Do 

48.58 

Apr.  16, 1928 . 

Do. 

Do 

.do  _ 

5299 

Mar.  10. 1930 . 

Do. 

Do 

do _ ..... 

5356 

May  28, 1930 . 

Do. 

Do 

do  . 

6556 

Feb.  11, 1931 . 

Do. 

•Fond  du  Lac..... _ ......... 

3445 

Apr.  30',  1921 . 

Do. 

Do 

do  . 

6575 

Mar.  12, 1931 . 

Do. 

Do 

•Grand  Portage..... _ 

3613 

Jan.  12, 1922 . 

Do. 

Do 

5768 

Dec.  30, 1931 . 

Do. 

Do 

3614 

Jan.  12. 1922 . 

Do. 

Do . 

5466 

Oct.  22,  1930 . 

Do. 
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Pursuant  to  act  of  June  21,  1906  (34 
Stat.  325)  extending  trust  or  other 
period  of  restriction  contained  in  patents 
issued  to  Indians  for  land  on  the  public 
domain,  the  following  orders  have  been 
promulgated: 


E.O. 

No. 

Date 

Period  of 
extension 

2133 

Feb.  3, 1915 . 

1  year. 

2326 

Feb.  23, 1916 . 

Do. 

2505 

Jan.  3,  1917 . 

Do. 

2778 

Dec.  31, 1917 . 

Do. 

3024 

3204 

33G5 

Jan.  11, 1919 . 

Do. 

Dec.  23, 1919 . 

Do. 

Dec.  7,  1920 . 

25  years. 

No  further  separate  orders  covering 
extension  of  trust  periods  on  public  do¬ 
main  allotments  were  issued  subsequent 
to  Executive  Order  3365  of  December  7, 
1920.  The  trust  or  other  periods  of  re¬ 
striction  contained  in  patents  issued  to 


Indians  for  land  on  the  public  domain 
have  thereafter  been  extended  by  the 
terms  of  the  general  Executive  orders. 


GENERAL  ORDERS 


E.  O. 
No. 

Date 

Period  of 
extension 

6498 

Dec.  15, 1933 . 

10  years. 
Do. 

Do. 

25  years. 
Do. 

6926 

7206 

7464 

Dec.  20, 1934  (Oklahoma  only)... 

Oct.  14, 1935  (Oklahoma  only) _ 

Sept.  30, 1936 . 

7716 

Sept.  29,  1937.  _ _ 

7984 

Oct.  7, 1938 . 

Do. 

8276 

Oct.  28, 1939 . 

Do. 

8580 

Oct.  29,  1940 . 

Do. 

8965 

Dec.  10, 1941 . 

Do. 

8272 

Nov.  17,  1942 . .» ... 

Do. 

9398 

Nov.  25, 1943 . 

Do. 

9500 

Nov.  14, 1944 _ _ 

Do. 

9659 

Nov.  21, 1945 . 

Do. 

9811 

Dec.  17, 1946 . . . 

Do. 

9920 

10027 

Jan.  8,"  i948,  effective  Jan.  1, 1948.. 
Jan.  6, 1949. . . . 

Do. 

Do. 

10091 

Dec.  11,  1949 . 

Do. 

10191 

Dee.  13,1950  _ 

Do. 

Beginning  with  Executive  Order  6498, 
issued  December  15,  1933,  regardless  of 


the  location  of  the  allotments,  all  trust 
or  restrictive  periods  on  allotments  ex¬ 
piring  on  a  given  date  have  been  ex¬ 
tended  by  one  general  Executive  order 
issued  annually. 


GENERAL  ORDERS 


Order 

Date 

Period  of 
extension 

F.  R. 
Citation 

Sec.  Int _ 

Dec.  29,  1951 _ 

1  year... 

17  F.  R.  799. 

Do . 

Dec.  29, 1952..., 

—do _ 

18  F.  R.  106. 

Do . 

Dec.  28, 1953.... 

...do _ 

18  F.  R.  8897. 

Do . 

Dec.  17, 1954 _ 

...do . 

19  F.  R.  8658. 

Do . 

Nov.  17,  1955.... 

...do . 

20  F.  R.  8519. 

Do . 

Dec.  6,  1956 . 

_ do _ 

21  F.  R.9644. 

Note:  Executive  Orders  and  orders  of  the  Secretary  of 
the  Interior  (17  F.  R.  799,  Jpn.  26, 1952;  18  F.  R.  106,  Jan. 
6, 1953;  18  F.  R.  8897,  Dec.  31, 1953;  19  F.  R.  8658,  Dec.  17, 
1954;  20  F.  R.  8519,  Nov.  11,  1955;  21  F.  R.  9644,  Dec.  6, 
1956)  extended  the  trust  periods  on  Indian  lands  expiring 
during  the  calendar  years  of  1949,  1950,  1951,  1952,  1953, 
1954,  1955,  1956,  and  1957,  respectively. 

[F.  R.  Doc.  57-10663;  Filed,  Dec.  23.  1957; 
8:51  a.  m.] 


